Florida Senate - 2003 SB 2664

By Senator Constantine

22-1743-03
1 A bill to be entitled
2 An act relating to health care; creating part
3 X1l of ch. 400, F.S., consisting of s.
4 400.990, F.S.; providing a short title;
5 providing legislative intent; providing for
6 certification of relative caregivers who take
7 care of certain disabled children or adults in
8 t he disabl ed person's hone; defining the term
9 "relative"; requiring the Departnent of
10 Children and Family Services to provide
11 training and education prograns for relative
12 caregivers; providing for oversight and fraud
13 prevention; providing violations; providing
14 penalties; providing an effective date.
15
16 | Be It Enacted by the Legislature of the State of Florida:
17
18 Section 1. Part Xl of chapter 400, Florida Statutes
19 | consisting of section 400.990, Florida Statutes, is created to
20 | read:
21 400.990 Rel ative Caregiver Act; legislative intent;
22 | definitions; training; oversight; violations; penalties.--
23 (1) SHORT TITLE.--This section may be cited as the
24 I"Rel ative Caregiver Act.”
25 (2) LEG SLATI VE | NTENT; PURPCSE. - -
26 (a) The Legisl ature encourages providing di sabl ed
27 | children and adults who are involved in the Medicaid Wiver
28 | Programwith care that takes place in a famly |iving
29 | arrangenent in a private hone.
30 (b) Such care can be provided by a relative caregiver
31| within the home of the disabled child or adult. The relative
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caregiver provider nust live in the hone. The purpose of this

section is to provide for the health, safety, and welfare of

each individual who is under the care and supervision of a

relative caregiver.

(c) The Legislature recognizes that relative

caregivers are an inportant part of the continuumof |ong-term

or short-termcare. Support provided under this part for the

provi sion of personal care by a relative caregiver in a

private hone is intended to assist fanilies financially while

attenpting to delay placenent in a nursing hone or other

institution. Such care would also allow the nurse that would

ot herwi se provi de personal care for the disabled individual to

be placed el sewhere, thus helping to alleviate the nursing

shortage in this state. Regul ati ons governing relative

caregi ver hones nust be sufficiently flexible to all ow

residents to age in place if resources are available to neet

their needs and accommpdate their preferences.

(d) The Legislature further finds and decl ares that

certification under this section is a public trust and a

privilege, not an entitlenent. This principle nust guide the

finder of fact or trier of law at any adm nistrative

proceeding or legal action initiated by the Departnent of

Children and Family Services to enforce this section.

(e) Rules of the departnment relating to relative

caregivers nust be as nininal and flexible as possible to

ensure the protection of disabled children and adults while

m ninzing the obstacles that could inhibit the certification

of a relative caregiver.
(3) DEFINITION. --As used in this section, the term

"relative" nmeans an individual who is the father, nother, son

daughter, brother, sister, grandfather, grandnother
2
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1| great-grandfather, great-grandnother, uncle, aunt, first

2 | cousin, nephew, niece, hushand, wife, father-in-I|aw,

3| nother-in-law, son-in-law, daughter-in-law, brother-in-I|aw,

4| sister-in-law, stepfather, stepnother, stepson, stepdaughter
5| stepbrother, stepsister, half brother, or half sister of the
6 | disabled child or adult.

7 (4) TRAINING AND EDUCATI ON PROGRAMS. - -

8 (a) The departnent shall provide training and

9 | education prograns for all relative caregivers.

10 (b) Training and education prograns nust include

11| information relating to:

12 1. State |laws and rul es governing rel ative caregivers.
13 2. ldentifying and neeting the special needs of

14 | di sabl ed children or adults.

15 3. Monitoring the health of the disabled child or

16 | adul t.

17 (c) Arelative caregiver nmust conplete the training
18 | and education programwithin a reasonable tine as deternined
19| by the departnent. Failure to conplete the training and

20 | education programw thin the tine set by the departnent is a
21| violation of this section and subjects the relative caregiver
22 | to revocation of his or her certification

23 (d) |If the support coordinator or the departnent

24 | determines that there are problens in a hone in which there is
25| a relative caregiver, which problens could be reduced through
26 | specific training or education beyond that which is required
27 | under this section, the departnent nay require the caregiver
28 | to conplete such training or education

29 (e) The departnent shall specify by rule training and
30 | education prograns, training requirenents, and the assi gnment
31| of training responsibilities for relative caregivers.
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1 (5) OVERSI GHT; FRAUD PREVENTION.--In order to assure
2| that a Medicaid wai ver beneficiary who is in the care of a

3| relative caregiver is receiving adequate care, the support

4 | coordinator shall nake visits to the home in which the

5] individual who is receiving care resides. The frequency of

6 | such visits shall be left to the discretion of the support

7 | coordi nator or the departnent.

8 (6) VICOLATIONS; PENALTIES.--1n addition to any other

9| liability or penalty provided by |aw, the departnent nay

10 | inpose a civil penalty on a relative caregiver according to
11| the follow ng classifications:

12 (a) |If the departnent determines that the care given
13| by the relative caregiver directly threatens the physical or
14 | enotional health, safety, or security of the disabled

15| individual or establishes the possibility that death or

16 | serious physical or enptional harmcould result from such

17 | care, the condition or practice that constitutes such a

18 | violation nust be abated or elimnated within 24 hours, unless
19 ) a fixed period, as determned by the departnent, is required
20| for correcting the violation. Afirst-tinme deficiency of this
21| sort is cause for nandatory additional training and education
22 | as deternined by the departnent.

23 (b) |If the departnent determines that a relative

24 | caregiver has conmitted a second violation in which the care
25| that is being given directly threatens the physical or

26 | enotional health, safety, or security of the residents or

27 | establishes the possibility that death or serious physical or
28 | enptional harmcould result fromsuch care, the relative

29 | caregiver is subject to suspension of certification for a

30| period of 6 nonths and to mandatory additional training and
31| education as deternined by the departnent.
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1 (c) |If the departnent determines that a relative

2| caregiver has committed a third violation in which the care

3| that is being given directly threatens the physical or

4 | enotional health, safety, or security of the resident or

5| establishes the possibility that death or serious physical or

6 | enptional harmcould result fromsuch care, the departnent

7 | shall permanently revoke the person's certification as a

8| relative caregiver.

9 Section 2. This act shall take effect July 1, 2003.
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12 SENATE SUMMARY

13 Creates the "Relative Caregiver Act." Provides
Ieplslatlve intent. Provides for the certification of

14 refative caregivers who take care of certaln disabled
children or adults in_the disabled person's hone. Defines

15 the term"relative.” Requires the Departnent of Children
and Fam |y Services to provide training and education

16 prograns tor relative caregivers, Provides for oversight
and fraud prevention. Provides violations. Provides

17 penal ti es.
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