Florida Senate - 2003 CS for SB 2664

By the Cormittee on Children and Fanilies; and Senator
Const anti ne

300- 2406- 03
1 A bill to be entitled
2 An act relating to care for persons with
3 disabilities; providing |legislative findings;
4 creating the Florida Lifespan Respite Care
5 Program authorizing the Departnent of Children
6 and Famly Services to contract for the
7 Li fespan Respite Care Program providing a
8 conti ngent appropriation; creating s. 393.0662,
9 F.S.; creating the Relative Caregiver Program
10 providing definitions; providing for training
11 and education; providing for certification of
12 relative caregivers; limting conpensation of
13 relative caregivers; providing for revocation
14 of certification of relative caregivers
15 requiring rules; providing for the
16 certification of relative caregivers by the
17 Departnent of Children and Fam |y Servi ces;
18 providing an effective date.
19
20 WHEREAS, the Legislature finds that fanmlies are an
21 | inportant source of care for children and adults with
22| disabilities, and
23 WHEREAS, the Legislature finds that fanilies and fanmly
24 | caregivers are an inportant part of the continuumof |ong-term
25| and short-term care, and
26 WHEREAS, the Legislature finds that it is beneficial to
27 | the state to maxim ze the state's participation in the
28 | Medi caid program pursuant to Title XIX of the Social Security
29 | Act, and
30
31
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WHEREAS, it is a worthy goal to support the efforts of
fam lies and other caregivers to care for individuals at hone
is efficient, and

WHEREAS, care provided at hone by fam |y nenbers and
relati ves can be cost-effective and humane, and famlies and
relative caregivers receiving occasional respite care services
are less likely to request admi ssion of an individual to a
nursi ng hone, foster care, or other out-of-hone care at public
expense, and

WHEREAS, respite care reduces famly and caregiver
stress, enhances fanmily and rel ative caregi ver coping
abilities, and strengthens fanmly's and ot her caregiver's
abilities to nmeet the chall enging demands of caring for an
i ndi vidual with special circunstances, and

WHEREAS, respite care services reduce the risk of
mal t reat nent, abuse, and negl ect of children, senior citizens,
and ot her vul nerabl e groups, and

WHEREAS, a |l ead statewide entity for coordinating
respite care services without regard to age or disabling
condition is a cost-effective and efficient approach to
i mprove conmunity-based services and enabl e the di ssem nation
of respite care information and resources to fanilies and
caregi vers, NOW THEREFORE

Be It Enacted by the Legislature of the State of Florida:

Section 1. (1) The Lifespan Respite Care Programis

created to:
(a) Develop statew de respite care advocacy and

servi ce delivery networks
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1 (b) Provide, supplenent, and inprove respite care

2| services to famlies and rel ative caregivers;

3 (c) Pronote innovative, flexible, and conprehensive
4 | approaches to the delivery of respite care; and

5 (d) Recruit and train respite care prograns, workers,
6 | and vol unt eers.

7 (2) The Departnent of Children and Fanmily Services

8| shall contract with an established statewide respite coalition
9| to establish and devel op the Lifespan Respite Care Program
10 (3) The contract with the coalition to establish the
11| Lifespan Respite Care Programshall require the statew de
12 | respite coalition to:

13 (a) Develop criteria, procedures, and tinelines for
14 | the establishnment of five lifespan respite care networks to
15| provide respite care services funded through the Lifespan
16 | Respite Care Program

17 (b) Provide policy and program devel opnent supports,
18 | including, but not limted to, data collection and i nfornation
19 | on unnet respite care needs across the lifespan

20 (c) ldentify and pronote resol ution of |ocal and

21| state-level respite care policy concerns across the |lifespan
22 (d) Provide training and technical assistance to

23 | community-based |ifespan respite care service networKks;

24 (e) Develop and distribute respite care information
25| and

26 (f) Pronote the exchange of infornmation and

27 | coordi nati on anbng state and | ocal governnents and

28 | communi ty-based respite care providers to encourage the

29 | efficient provision of respite care services and reduce

30| duplication of effort.

31
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1 Section 2. Subject to a specific appropriation and any
2| limtations established by the General Appropriations Act or
3| chapter 216, Florida Statutes, the Departnent of Children and
4| Family Services may expend up to $300,000 in CGeneral Revenue
5| Funds to establish and devel op the Lifespan Respite Care
6 | Program
7 Section 3. Section 393.0662, Florida Statutes, is
8| created to read
9 393.0662 Relative Caregivers Program - -
10 (1) DEFIN TIONS. --For purposes of this section, the
11| term
12 (a) "Certification" neans that a relative neets all of
13| the requirenents to be enrolled as a Medi caid waiver provider
14| as a relative caregiver.
15 (b) "Relative caregiver" nmeans an individual who is
16 | the father, nother, son, daughter, brother, sister
17 | grandfather, grandnother, great-grandfather
18 | great-grandnother, uncle, aunt, first cousin, nephew, niece,
19 | husband, wi fe, father-in-law, nother-in-law son-in-|aw,
20 | daughter-in-law, brother-in-law, sister-in-|law, stepfather
21 | stepnot her, stepson, stepdaughter, stepbrother, stepsister
22| hal f-brother, or half-sister of the disabled child and who
23| lives permanently and continuously with the disabled child.
24 (2) RELATIVE CAREGQ VER PLAN. - - Subj ect to the
25| requirenents of federally approved Medicaid waivers, a
26 | specific appropriation, and any linmtations established in the
27 | General Appropriations Act or chapter 216, the Agency for
28 | Health Care Adninistration, in cooperation with the Departnent
29 | of Children and Fanily Services, nay develop a plan to
30| reinburse relative caregivers of children ages 5 through 21
31| who are recipients of hone and conmmunity-based Medi caid wai ver
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1| services pursuant to a 1915(c) Medicaid wai ver designed to

2 | serve persons with devel opnental disabilities.

3 (3) TRAI NI NG AND EDUCATI ON PROGRAMS. - -

4 (a) The departnent nust provide training and education
5| prograns for relative caregivers.

6 (b) Training and education prograns nust include

7] information relating to:

8 1. State law and rul es governing rel ative caregivers.
9 2. ldentifying and neeting the personal care needs of
10 | di sabl ed children and adults.

11 3. Monitoring the health of the recipient.

12 (c) Relative caregivers nust conplete the training and
13 | education programwithin a reasonable tine deternm ned by the
14 | departnent. Failure to conplete the training and education

15| programwithin the tine set by the departnent shall subject
16 | the relative caregiver to revocation of his or her

17 | certification.

18 (d) |If the support coordinator or the departnment

19 | deternmines that a relative caregiver requires specific

20| training or education beyond that required under this section
21| the departnent may require the relative caregiver to conplete
22 | such training or education

23 (e) The departnent shall specify by rule training and
24 | education prograns and training requirenents for the relative
25 | car egi ver.

26 (4) OVERSICGHT; MONITORING --1n order to ensure that

27 | the recipient of a devel opnental services Medicaid waiver in
28 | the care of the relative caregiver is receiving adequate care,
29 | the support coordinator shall nmake visits to the hone in which
30| the disabled child or adult under the care of the relative

31| caregiver resides. The frequency of such visits shall be
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1| deternined by the support coordinator and the departnment. The
2| Agency for Health Care Administration nmay require periodic

3| visits by appropriate professionals to nonitor the recipient's
4 | care and wel | - bei ng.

5 (5) CERTI FI CATI ON PROGRAM - - The departnent shal

6| provide by rule for the certification of relative caregivers.
7| A a mininmum such rule shall require that, as a condition of
8| certification, an applicant for certification as a relative

9| caregiver shall establish, to the satisfaction of the

10 | departnent, that:

11 (a) The applicant has the tine and willingness to

12 | provide the services required.

13 (b) The applicant has a relative in need of the

14 | services of a caregiver and the relative is willing to receive
15| such services fromthe applicant.

16 (c) The applicant has the skills necessary to provide
17 | such services or has agreed to conplete the trai ni ng necessary
18 | to obtain such skills.

19 (d) The applicant conplies with Medicaid provider

20 | agreenent requirenents of s. 409. 907.

21 (6) COVPENSATION. --The Agency for Health Care

22 | Adnministration shall establish a schedule for conpensation for
23 | services delivered by a relative caregiver. In no instance

24 | shall the conpensation authorized by this section exceed

25 | conpensation that would be paid to Medicaid providers who are
26 | registered, licensed, or certified to provide sinilar care.

27 (7) VICOLATIONS; PENALTIES.--1n addition to any other

28 | liability or penalty provided by law, relative caregivers are
29 | subject to the requirenents of s. 409.913. The depart nent

30| shall revoke certification of a relative caregi ver when the
31| departnent deternines that the care by the relative caregiver
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directly threatens the physical or enotional health, safety,

or security of the recipient or establishes the possibility

that death or serious physical or enotional harmcould result

fromthe care or lack of care rendered by the relative

car egi ver.
(8) RULES. --The agency shall adopt rul es as needed to

i npl erent this section.

Section 4. This act shall take effect upon becoming a

| aw.
STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 2664
Creates the Florida Lifespan Respite Care Program and sets
forth the goals of the program
Requires the Departnent of Children and Fanilies to contract
wth a statew de resplte care coalition to establish the
program and sets forth requirements for the respite coalition
and” program
Provides for the Departnent of Children and Fanilies to
establish the Florida Lifespan ResP!te Care Program and expend
up to $300, 000, subject to a specific appropriafion
Del etes the legislative findings pertaining to the Relative
Car egi ver Act.
Aut hori zes the Agency for Health Care Adninistration in
cooperation with " the Departnent of Children and Famlies to
devel op a plan for reinbursing relative caregivers of children
ﬂges 5 through 21 years on thé devel opnental "disabilities
di cai d wai ver subject to the requirenments of federally
approved Medicaid waivers, a specific appropriations, ahd any
[Tmtations of the General Appropriations Act.

Directs the Department of Children and Families to devel op
rules for the certification of relative caregivers and
provides for mninmumconditions for certification

Requires relative caregivers to be subject to the requirenents
set forth for Medicaid providers pertaining to fraud and the
appropri ate sanctions.

Del etes the tijered sanctioning provisions for when the care
provided by the relative caregiver threatens the health, .
safety, and security of the individual and replaces it with a
direction to the departnent to revoke the certification of the
relative caregiver if such carg is deternined to be provided.
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