Florida Senate - 2003 SB 2708
By Senator Sebesta

16-1158- 03 See HB 1159

1 A bill to be entitled

2 An act relating to notor vehicle manufacturers,
3 distributors, inmporters, and deal ers; anending
4 s. 320.13, F.S.; clarifying provisions for use
5 of dealer license plates; anmending s. 320. 60,

6 F.S.; clarifying definition of "notor vehicle"
7 and defining the terns "service" and "certified
8 preowned vehicle" for purposes of specified

9 provi sions; anending s. 320.64, F.S.

10 prohibiting certain acts by licensee or

11 applicant; anmending s. 320.642, F.S.; revising
12 provisions for evidence that an area is

13 adequat el y served; expandi ng grounds for

14 protest of proposed additional or relocated

15 not or vehicle deal er; anmending s. 320.643

16 F.S.; revising provisions relating to transfer
17 assi gnnent, or sale of franchise agreenent;

18 prohibiting rejection or w thhol di ng of

19 approval by licensee; requiring condition be
20 nmet to protect the licensee fromliability;
21 anending s. 320.644, F.S., relating to change
22 i n executive managenent; defining "executive
23 managenent"; revising procedures for approva
24 or rejection of change; specifying that
25 term nation of enploynent is not deened a
26 change under the section; prohibiting rejection
27 or withhol di ng of approval by |icensee;
28 providing conditions for rejection or
29 wi t hhol di ng of approval by licensee; requiring
30 condition be net to protect the |licensee from
31 liability; anmending s. 320.695, F.S.; revising
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provisions relating to injunctive relief from
vi ol ation of specified provisions regulating
not or vehicle nmanufacturers, distributors,

i mporters, and deal ers; providing standing for
descri bed associ ations of dealers to seek
injunctive relief; anending s. 320.699, F.S.
revising administrative hearing procedures for
certain conplaints; anending s. 501.976, F.S.
relating to actionable, unfair, or deceptive
acts or practices by a notor vehicle dealer;
revising specifications for representation by
deal er of vehicle as a denonstrator; anendi ng
s. 817.7001, F.S.; revising the definition of
"credit service organization" to exclude

speci fied notor vehicle dealers for purposes of
provi sions regul ating such organi zati ons;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (a) of subsection (1) of section
320.13, Florida Statutes, is anmended to read:

320. 13 Deal er and manufacturer |icense plates and
alternative nethod of registration.--

(1)(a) Any licensed notor vehicle dealer and any
| icensed nobil e hone deal er may, upon paynent of the license
tax inposed by s. 320.08(12), secure one or nore deal er
license plates, which are valid for use on notor vehicles or
nobi | e hones owned by the deal er to whom such plates are
i ssued while the notor vehicles are in inventory and for sale,
or while being operated in connection with such dealer's
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busi ness, or while being operated by a deal er owner or

executive or a famly nenber of such deal er owner or

executive, with the pernission of the dealer, or while being

operated for denpnstration purposes, but are not valid for use

for hire. Dealer license plates nay not be used on any tow
truck or wrecker unless the tow truck or wecker is being
denonstrated for sale, and the dealer license plates may not
be used on a vehicle used to transport another notor vehicle
for the notor vehicle dealer.

Section 2. Subsection (10) of section 320.60, Florida
Statutes, is anended, and subsections (16) and (17) are added
to that section, to read

320.60 Definitions for ss. 320.61-320.70. --Wenever
used in ss. 320.61-320.70, unless the context otherw se
requires, the following words and terns have the foll ow ng
neani ngs:

(10) "Mbdtor vehicle" neans any new aut onobil e,
not orcycle, or truck, including all trucks regardl ess of

wei ght, heavy trucks as defined in s. 320.01(10), and trucks

as defined ins. 320.01(9),the equitable or legal title to

whi ch has never been transferred by a nanufacturer

distributor, inporter, or dealer to an ultinate purchaser
however, when legal title is not transferred but possession of
a notor vehicle is transferred pursuant to a conditional sales
contract or lease and the conditions are not satisfied and the
vehicle is returned to the notor vehicle dealer, the notor
vehicle may be resold by the notor vehicle dealer as a new

not or vehicle, provided the selling notor vehicle deal er gives
the following witten notice to the purchaser: "TH S VEH CLE
WAS DELI VERED TO A PREVI QUS PURCHASER. " The purchaser shal

3
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si gn an acknow edgnent, a copy of which is kept in the selling
dealer's file.
(16) "Service" neans any mai ntenance, repair, or

repl acenent of any part of any notor vehicle or used notor

vehicle that is sold or provided to an owner, operator, or

user pursuant to a service contract or notor vehicle warranty.

(17) "Certified preowned vehicle" refers to a used

not or vehicle for which a |licensee, manufacturer, or common

entity has established criteria or standards, including

reconditioning, for certification of such used notor vehicle.
Section 3. Subsection (33) is added to section 320. 64,
Fl orida Statutes, to read

320.64 Denial, suspension, or revocation of |icense;
grounds.--A license of a |licensee under s. 320.61 may be
deni ed, suspended, or revoked within the entire state or at
any specific location or locations within the state at which
the applicant or |icensee engages or proposes to engage in
busi ness, upon proof that the section was violated with
sufficient frequency to establish a pattern of wongdoi ng, and
a licensee or applicant shall be liable for clains and
renedi es provided in ss. 320.695 and 320.697 for any viol ation
of any of the follow ng provisions. A licensee is prohibited
fromconmitting the follow ng acts:

(33) The applicant or licensee attenpts to sell or

| ease or sells or | eases used notor vehicles at retail,

including certified preowned vehicles, of the |line-make that

is the subject of any franchi se agreenent with a notor vehicle

dealer in this state.

(a) No licensee or commpn entity, after enactnent of

this subsection, shall include in any franchi se agreenent with

a notor vehicle dealer any obligation of the notor vehicle
4
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dealer with respect to the sale or lease, or offering for sale

or | ease, of any used notor vehicle, including any certified

preowned vehicle; however, a |licensee nmay prescribe

requi renents for:

1. Facility space requirenents for used vehicl es.

2. A nunber of sales personnel for the sale or |ease

of used vehicles, provided such requirenents are witten,

reasonable as to the market potential of each sinmlarly sized

not or vehicle dealer, and uniformy appli ed.

(b) No licensee, by agreenent or otherwise, in

connection with a notor vehicle dealer's sale or | ease at

retail of any used vehicle, including any certified preowned

vehicle, shall require a notor vehicle dealer to issue to its

custoner any extension of any original warranty or extended

service contract that overlaps, as to tine, nmileage, or

coverage, with the original warranty if the notor vehicle

deal er or custonmer nust pay anything of value for such

extensi on or extended service contract.

(c) No licensee, manufacturer, or comon entity, after

enactnent of this subsection, by agreenment, program or

ot herwi se, shall:

1. Establish or continue any notor vehicle deal er

i ncentive, bonus, benefit, or other program or

2. Condition a notor vehicle dealer's eligibility for

or receipt of, a bonus, incentive, or benefit

which is based upon the dealer certifying, selling, or |easing

a prescribed or predeternmined quantity of used notor vehicl es,

i ncluding certified preowned vehicl es.
(d) No licensee shall

5
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1. Establish any new notor vehicle sales planning

vol une for any notor vehicle deal er, regardl ess of the

ternm nol ogy used by a licensee to describe the quantity of new

not or vehicles to be nade available to the dealer fromthe

|icensee in any peri od;

2. Ref use a new notor vehicle dealer its fair share of

new notor vehicle allocation; or

3. Fail or refuse to sell to a new notor vehicle

deal er any new nmotor vehicles, if such planning vol une,

allocation, failure, or refusal is based upon a deal er

selling, leasing, or certifying a quantity of used notor

vehi cles, including certified preowned vehicles, prescribed by

the |licensee.

A notor vehicle deal er who can denonstrate that a violation
of, or failure to conply with, any of the precedi ng provisions
by an applicant or licensee will or can adversely and
pecuniarily affect the conplaining dealer, shall be entitled
to pursue all of the renedies, procedures, and rights of
recovery avail abl e under ss. 320.695 and 320. 697.

Section 4. Paragraph (b) of subsection (2) and
subsection (3) of section 320.642, Florida Statutes, are
amended to read:

320.642 Dealer licenses in areas previously served;
procedure. - -

(2)

(b) In deternining whether the existing franchi sed
not or vehicle deal er or deal ers are providi ng adequat e
representation in the community or territory for the
I i ne-make, the departnent may consider evidence which nay
i nclude, but is not limted to:
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1. The inpact of the establishnent of the proposed or
rel ocated deal er on the consuners, public interest, existing
deal ers, and the licensee; provided, however, that financial
i mpact may only be considered with respect to the protesting
deal er or deal ers.

2. The size and pernanency of investnent reasonably
made and reasonabl e obligations incurred by the existing
deal er or dealers to performtheir obligations under the
deal er agreenent.

3. The reasonably expected nmarket penetration of the
i ne-make notor vehicle for the community or territory
i nvol ved, after consideration of all factors which may affect
sai d penetration, including, but not Iinited to, denobgraphic
factors such as age, incone, inport penetration, education,

size class preference, product popularity, retail |ease
transactions, or other factors affecting sales to consuners of
the comunity or territory. Furthernore, with respect to any

geogr aphi ¢ conpari son area used to evaluate the performance of

the line-nake within the community or territory, such

conpari son area shall be reasonably simlar in denographic

traits to the community or territory, including, but not

limted to, age, incone, inport penetration, education, size

cl ass preference, and product popularity, and such conparison

area shall not be smaller than an entire county. Reasonably

expected market penetration shall be neasured with respect to

the community or territory as a whole and not with respect to

any part thereof or identifiable plot therein.

4. Any actions by the licensees in denying its
exi sting deal er or deal ers of the same |ine-nmake the
opportunity for reasonabl e growth, market expansion, or
relocation, including the availability of |ine-nmake vehicles
7
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1| in keeping with the reasonabl e expectations of the licensee in
2 | providing an adequate nunber of dealers in the community or

3| territory.

4 5. Any attenpts by the |icensee to coerce the existing
5] dealer or dealers into consenting to additional or relocated

6 | franchi ses of the sane |ine-nmake in the conmunity or

7| territory.

8 6. Distance, travel tine, traffic patterns, and

9| accessibility between the existing deal er or deal ers of the

10 | sane line-nmake and the | ocation of the proposed additional or
11 | rel ocat ed deal er

12 7. \Wiether benefits to consunmers will |ikely occur

13| fromthe establishnent or relocation of the deal ership which
14 | the protesting deal er or deal ers prove cannot be obtained by
15 | ot her geographi c or denographi c changes or expected changes in
16 | the conmunity or territory.

17 8. Wiether the protesting dealer or dealers are in

18 | substantial conpliance with their deal er agreenent.

19 9. Wiether there is adequate interbrand and intrabrand
20 | conpetition with respect to said line-make in the community or
21 | territory and adequately conveni ent consuner care for the

22 | notor vehicles of the |ine-nmake, including the adequacy of

23 | sales and service facilities.

24 10. Whether the establishment or relocation of the

25 | proposed deal ership appears to be warranted and justified

26 | based on econonic and nmarketing conditions pertinent to

27 | deal ers conpeting in the community or territory, including

28 | anticipated future changes.

29 11. The volune of registrations and service business
30| transacted by the existing dealer or dealers of the sane

31
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line-make in the relevant community or territory of the
proposed deal ershi p.

(3) An existing franchi sed notor vehicle deal er or
deal ers shall have standing to protest a proposed additiona
or relocated notor vehicle deal er where the existing notor
vehi cl e deal er or deal ers have a franchi se agreenent for the
sane |ine-nmake vehicle to be sold or serviced by the proposed
addi tional or relocated notor vehicle dealer and are
physically located so as to neet or satisfy any of the
followi ng requirenents or conditions:

(a) |If the proposed additional or rel ocated notor
vehicle dealer is to be located in a county with a popul ati on
of |l ess than 300,000 according to the nost recent data of the
United States Census Bureau or the data of the Bureau of
Econoni ¢ and Busi ness Research of the University of Florida:

1. The proposed additional or relocated notor vehicle
dealer is to be located in the area designated or described as
the area of responsibility, or such sinilarly designated area,
including the entire area designated as a nultiple-point area,
in the franchi se agreenent or in any rel ated docunent or
commtnment with the existing notor vehicle dealer or dealers
of the sane |ine-make as such agreenent existed upon Cctober
1, 1988;

2. The existing nmotor vehicle dealer or dealers of the
sane |ine-make have a licensed franchise location within a
radius of 20 nmiles of the location of the proposed additiona
or rel ocated notor vehicle dealer; or

3. Any existing nmotor vehicle dealer or dealers of the
sane |ine-nmake can establish that during any 12-nonth period
of the 36-nmonth period preceding the filing of the |icensee's
application for the proposed deal ership, such dealer or its

9

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

da Senate - 2003 SB 2708
58-03 See HB 1159

predecessor nade 25 percent of its retail sales of new notor
vehi cl es to persons whose regi stered househol d addresses were
located within a radius of 20 miles of the | ocation of the
proposed additional or relocated notor vehicle deal er

provi ded such existing dealer is located in the sane county or
any county contiguous to the county where the additional or
rel ocated dealer is proposed to be |ocated.

(b) If the proposed additional or relocated notor
vehicle dealer is to be located in a county with a popul ati on
of nore than 300,000 according to the nost recent data of the
United States Census Bureau or the data of the Bureau of
Econoni ¢ and Busi ness Research of the University of Florida:

1. Any existing notor vehicle dealer or dealers of the
sane |ine-make have a licensed franchise location within a
radius of 12.5 nmiles of the |location of the proposed
addi ti onal or relocated notor vehicle dealer; or

2. Any existing nmotor vehicle dealer or dealers of the
sane |ine-nmake can establish that during any 12-nonth period
of the 36-nmonth period preceding the filing of the |icensee's
application for the proposed deal ership, such dealer or its
predecessor nade 25 percent of its retail sales of new notor
vehi cl es to persons whose regi stered househol d addresses were
located within a radius of 12.5 nmiles of the |ocation of the
proposed additional or relocated notor vehicle deal er
provi ded such existing dealer is located in the sane county or
any county contiguous to the county where the additional or
rel ocated dealer is proposed to be |ocated.

Section 5. Section 320.643, Florida Statutes, is
amended to read:

320. 643 Transfer, assignnent, or sale of franchise
agreenents. - -

10
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(1) A notor vehicle dealer shall not transfer, assign
or sell a franchise agreenent to another person unless the
dealer first notifies the licensee of the dealer's decision to
make such transfer, by witten notice setting forth the
prospective transferee's nane, address, financial
gual i fication, and busi ness experience during the previous 5
years. The licensee shall, in witing, within 60 days after
recei pt of such notice, informthe dealer either of the
|icensee's approval of the transfer, assignnent, or sale or of
t he unacceptability of the proposed transferee, setting forth
the material reasons for the rejection. If the |icensee does
not so informthe dealer within the 60-day period, its
approval of the proposed transfer is deenmed granted. No such
transfer, assignnent, or sale will be valid unless the
transferee agrees in witing to conply with all requirenents
of the franchise then in effect. For the purposes of this
section, the refusal by the |licensee to accept a proposed
transferee who is of good noral character and who ot herw se
neets the witten, reasonable, and uniformly applied standards
or qualifications, if any, of the licensee relating to
financial qualifications of the transferee and the business
experience of the transferee or the transferee's executive
managenent is presuned to be unreasonable. A notor vehicle
deal er whose proposed sale is rejected may, within 60 days
followi ng such recei pt of such rejection, file with the
departnment a conplaint for a determi nation that the proposed
transferee has been rejected in violation of this section. The
| icensee has the burden of proof with respect to all issues
rai sed by such conplaint. The departnent shall determ ne, and
enter an order providing, that the proposed transferee is
either qualified or is not and cannot be qualified for

11

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

da Senate - 2003 SB 2708
58-03 See HB 1159

speci fi ed reasons, or the order may provide the conditions
under which a proposed transferee would be qualified. If the
licensee fails to file such a response to the notor vehicle
dealer's conplaint within 30 days after receipt of the
conplaint, unless the parties agree in witing to an
extension, or if the departnent, after a hearing, renders a
deci sion other than one disqualifying the proposed transferee,
the franchi se agreenent between the notor vehicle deal er and
the licensee shall be deenmed anended to incorporate such
transfer or amended in accordance with the determnination and
order rendered, effective upon conpliance by the proposed
transferee with any conditions set forth in the deternination
or order.

(2)ta)r Notwithstanding the terns of any franchise
agreenent, a licensee shall not, by contract or otherwi se,
fail or refuse to give effect to, prevent, prohibit, or
penalize, or attenpt to refuse to give effect to, prevent,
prohi bit, or penalize, any notor vehicle deal er or any
proprietor, partner, stockhol der, owner, or other person who
hol ds or otherwi se owns an interest therein fromselling,
assigning, transferring, alienating, or otherw se disposing
of, in whole or in part, the equity interest of any of themin
such notor vehicle dealer to any other person or persons,
including a corporation established or existing for the
pur pose of owning or holding the stock or ownership interests
of other entities, unless the |licensee proves at a hearing
pursuant to this section that such sale, transfer, alienation
or other disposition is to a person who is not, or whose
controlling executive nanagenent is not, of good nora
character. A notor vehicle dealer, or any proprietor, partner
st ockhol der, owner, or other person who holds or otherw se

12
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owns an interest in the nmotor vehicle dealer, who desires to
sell, assign, transfer, alienate, or otherw se di spose of any
interest in such notor vehicle dealer shall notify, or cause
the proposed transferee to so notify, the licensee, in
witing, of the identity and address of the proposed
transferee. A licensee who receives such notice may, within 60
days foll owing such receipt, notify the notor vehicle dealer
in witing that the proposed transferee is not a person
gqualified to be a transferee under this section and setting
forth the material reasons for such rejection. Failure of the
licensee to notify the notor vehicle dealer within the 60-day
period of such rejection shall be deened an approval of the
transfer. Any person whose proposed sale of stock is rejected
may file within 60 days of receipt of such rejection a
conplaint with the departnent alleging that the rejection was
in violation of the law or the franchi se agreenent. The
|icensee has the burden of proof with respect to all issues
rai sed by such conplaint. The departnent shall determ ne, and
enter an order providing, that the proposed transferee either
is qualified or is not and cannot be qualified for specified
reasons; or the order may provide the conditions under which a
proposed transferee would be qualified. If the licensee fails
to file a response to the notor vehicle dealer's conpl ai nt
within 30 days of receipt of the conplaint, unless the parties
agree in witing to an extension, or if the departnent, after
a hearing, renders a decision on the conplaint other than one
di squal i fying the proposed transferee, the transfer shall be
deened approved in accordance with the determ nation and order
rendered, effective upon conpliance by the proposed transferee
with any conditions set forth in the deternination or order.

13
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(3) During the pendency of any such hearing, the

franchi se agreenent of the notor vehicle dealer shall continue

in effect in accordance with its terns. The departnent shal

expedite any deternination requested under this section
(4) 3 Notwithstanding the terns of any franchise
agreenent, the acceptance by the |icensee of the proposed

transferee shall not be unreasonably w thheld. For the
pur poses of this section, the refusal by the licensee to
accept a proposed transferee who satisfies the criteria set
forth in subsection (1) or subsection (2) is presunmed to be
unr easonabl e.

(5) It shall be a violation of this section for the

licensee to reject or withhold approval of a proposed transfer

unl ess the licensee can prove in any court of conpetent

jurisdiction or in a hearing before the departnent or in

defense of any clai mbrought pursuant to s. 320.697 that, in

fact, the proposed transferee was not qualified as set forth

in subsection (1) or subsection (2). Alleging the permtted

statutory grounds by the licensee in the witten rejection of

t he proposed transfer shall not protect the |licensee from

liability for violating this section unless the |icensee can

prove such allegations are true.
Section 6. Section 320.644, Florida Statutes, is
anended to read:

320. 644 Change of executive nmanagenent control
obj ection by licensee; procedure.--

14

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

da Senate - 2003 SB 2708
58-03 See HB 1159

the—+—censee—of—+ts—notor—vehiete—dealers—A notor vehicle
deal er who desires to change its executive nanagenent contro

shall notify the licensee by witten notice, setting forth the
nane, address, and busi ness experience of the proposed
executive managenent. A |icensee who receives such notice
shall, in witing may, within 60 days follow ng such receipt,

informthe notor vehicle dealer either of the approval of the

proposed change in executive nanagenent or the unacceptability

of the proposed change. If the |licensee does not so informthe

notor vehicle dealer within the 60-day period, its approval of

t he proposed change is deened granted. For the purposes of

this section, rejection of a proposed change to a person who

is of good noral character and who otherw se neets the

written, reasonable, and uniformy applied standards of the

licensee relating to the busi ness experi ence of executive

managenent required by the licensee of its notor vehicles

dealers is presuned to be unreasonable. A notor vehicle deal er

whose proposed change is rejected may, within 60 days

follow ng recei pt of such rejection, file with the departnent

a conplaint for a deternmination that the proposed change of

executive managenent has been rejected in violation of this

section. The licensee has the burden of proof with respect to

all issues raised by such conplaint. The departnent shal
15

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

da Senate - 2003 SB 2708
58-03 See HB 1159

determ ne, and enter an order providing, that the person

proposed for the change is either qualified or is not and

cannot be qualified for specific reasons, or the order may

provide the conditions under which a proposed executive

manager would be qualified. If the licensee fails to file a

response to the notor vehicle dealer's conplaint within 30

days after receipt of the conplaint, unless the parties agree

in witing to an extension, or if the departnent after a

hearing renders a deci sion other than one disqualifying the

person proposed for the change, the franchi se agreenent

bet ween the notor vehicle dealer and the |icensee shall be

deened anended to incorporate such change or anended in

accordance with the determnm nation or order rendered, effective

upon conpliance by the person proposed for the change with any
conditions set forth in the deternination or order fte—wth
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(2) For the purpose of this section, the nere

ternmination of enpl oynent of executive managenent shall not be

deened to be a change in executive managenent or a transfer of

the franchi se; however, the proposal of repl acenent executive
managenent shall be subject to this section Buring—the
I F et gt hef o f
hied eal b . . e . I
T 4 I b r
I . . I I " o

(3) For the purpose of this section, the term

"executive managenent"” shall nean and be linited to the person

or persons designated under the franchi se agreenent as the

deal er - operat or, executive nmanager, or simlarly designated

persons who are responsible for the overall day-to-day

operation of the deal ership. A notor vehicle deal er may change

all other deal ership personnel w thout seeking approval from

the |licensee.

(4) During the pendency of any such hearing, the

franchi se agreenent of the notor vehicle dealer shall continue

in effect in accordance with its terns. The departnent shal

expedite any deternination requested under this section

(5) It shall be a violation of this section for the

licensee to reject or withhold approval of a proposed change

of executive managenent, unless the |licensee can prove in any

court of conpetent jurisdiction or in a hearing before the

departnent or in defense of any clai mbrought pursuant to s.

320. 697 that, in fact, the person proposed for executive

managenent was not qualified as set forth in subsection (1).

Alleging the permitted statutory grounds by the |licensee in
17
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the witten rejection of the proposed change of executive

managenent shall not protect the licensee fromliability for

violating this section unless the |icensee proves such

al | egations are true.
Section 7. Section 320.695, Florida Statutes, is
anended to read:

320.695 Injunction.--In addition to the renedi es
provided in this chapter, and notw t hstandi ng the existence of
any adequate renedy at |law, the departnent, or any notor
vehi cl e deal er or any association of 30 or nore notor vehicle

deal er s in—thenare—of—the—departrent—and—state—and for the

use and benefit of one or nore the notor vehicle deal ers

deater, is authorized to nake application to any circuit court
of the state for the grant, upon a hearing and for cause
shown, of a tenporary or pernmanent injunction, or both,
restraining any person fromacting as a |licensee under the
terns of ss. 320.60-320.70 without being properly licensed
hereunder, or fromviolating or continuing to violate or
threatening to violate any of the provisions of ss.

320. 60-320.70, or fromfailing or refusing to conply with the
requirements of this law or any rule or regulation adopted
her eunder. Such injunction shall be issued w thout bond. A
single act in violation of the provisions of ss. 320.60-320.70
shall be sufficient to authorize the issuance of an
i njunction. However, this statutory renedy shall not be
applicable to any notor vehicle dealer after fina
determ nation by the departnent under s. 320.641(3).

Section 8. Subsection (3) is added to section 320. 699,
Fl orida Statutes, to read

320.699 Administrative hearings and adjudi cations;
procedure. - -

18
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1 (3) If aconplaint is filed pursuant to s. 320. 6403,

2] s. 320.641, s. 320.643, s. 320.644, or s. 320.696, a hearing
3| shall be held no sooner than 180 days nor |ater than 240 days
4| after the date of the filing of the conplaint unless al

5| parties stipulate to a hearing date sooner than 180 days, or
6| unless the tine is extended by the adm nistrative | aw j udge

7| for good cause shown. This subsection shall govern the

8 | schedul e of hearings in lieu of any other provision of |aw

9| with respect to adnministrative hearings conducted by the

10 | Departnent of Hi ghway Safety and Mdtor Vehicles or the

11| Division of Adm nistrative Hearings, including performance

12 | standards of state agencies, which may be included in current
13 | and future appropriations acts.

14 Section 9. Subsection (2) of section 501.976, Florida
15| Statutes, is anended to read:

16 501.976 Actionable, unfair, or deceptive acts or

17 | practices.--It is an unfair or deceptive act or practice,

18 | actionabl e under the Florida Deceptive and Unfair Trade

19 | Practices Act, for a dealer to:

20 (2) Represent directly or indirectly that a vehicle is
21 | a denpnstrator unless the vehicl e was—driven—-by—prospective
22 | eustorrers—of—a—deatership—setHng—the—vehicte—and—such—vehiecte
23| complies with the definition of a denonstrator in s.

24 | 320. 60(3) .

25

26| In any civil litigation resulting froma violation of this

27 | section, when eval uating the reasonabl eness of an award of

28 | attorney's fees to a private person, the trial court shal

29 | consi der the anpbunt of actual damages in relation to the tine
30 | spent.

31

19
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Section 10. Paragraph (b) of subsection (2) of section
817.7001, Florida Statutes, is anended to read:

817.7001 Definitions.--As used in this part:

(2)

(b) "Credit service organization" does not include:

1. Any person authorized to nake | oans or extensions
of credit under the laws of this state or the United States
who is subject to regulation and supervision by this state or
the United States or a | ender approved by the United States
Secretary of Housing and Urban Devel opnent for participation
in any nortgage insurance program under the National Housing
Act ;

2.  Any bank, savings bank, or savings and | oan
associ ati on whose deposits or accounts are eligible for
i nsurance by the Federal Deposit |nsurance Corporation or the
Federal Savings and Loan |Insurance Corporation, or a
subsi di ary of such bank, savings bank, or savings and | oan
associ ati on;

3. Any credit union, federal credit union, or
out-of-state credit union doing business in this state;

4. Any nonprofit organi zation exenpt fromtaxation
under s. 501(c)(3) of the Internal Revenue Code;

5. Any person licensed as a real estate broker by this
state if the person is acting within the course and scope of
that |icense

6. Any person collecting consuner clains pursuant to
s. 559.72;

7. Any person licensed to practice lawin this state
if the person renders services within the course and scope of
his or her practice as an attorney and does not engage in the
credit service business on a regular and continui ng basis;

20
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8. Any broker-dealer registered with the Securities
and Exchange Commi ssion or the Commodity Futures Tradi ng
Commi ssion if the broker-dealer is acting within the course
and scope of that regul ation; ofr

9. Any consuner reporting agency as defined in the
Federal Fair Credit Reporting Act, 15 U S. C. ss. 1681-1681t;
or

10. Any notor vehicle deal er as defined by s.
320.27(1)(c) or s. 320.60(11)(a) and (b).

Section 11. This act shall take effect upon beconming a

| aw.

21

CODING:Words st+ieken are deletions; words underlined are additions.




