SB 2726 First Engrossed

1 Abill to be entitled

2 An act relating to site rehabilitation of

3 contam nated sites; creating s. 376.30701

4 F.S.; extending application of risk-based

5 corrective action principles to al

6 contam nated sites resulting froma discharge
7 of pollutants or hazardous substances;

8 providing for contamination cleanup criteria
9 that incorporate risk-based corrective action
10 principles to be adopted by rule; providing
11 clarification that cleanup criteria do not

12 apply to offsite relocation or treatnent;

13 provi di ng the conditions under which further
14 rehabilitation may be required; anending s.

15 199. 1055, F. S.; clarifying who may apply for
16 tax credits; clarifying tinme period for use of
17 tax credits; anmending s. 220.1845, F.S.

18 clarifying who may apply for tax credits;

19 clarifying time period for use of tax credits;
20 al |l owi ng taxpayers to claimcredit on a
21 consol idated return up to the anmpunt of the
22 consol i dated group's tax liability; anmending s.
23 376.30781, F.S.; clarifying who may apply for
24 tax credits; converting tax credit application
25 time period to cal endar year; noving
26 application deadline to January 15; clarifying
27 t hat pl acehol der applications are prohibited;
28 cross-referencing sections governing
29 transferability of tax credits; elimnating
30 out dat ed | anguage; anending s. 403.087, F.S.
31 addi ng hazardous waste, corrective action
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permits to a list of approvals; anending s.
403.722, F.S.; adding a "corrective action
permt" to a list of approvals; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 376.30701, Florida Statutes, is

created to read
376.30701 Application of risk-based corrective action

principles to contaninated sites; applicability; legislative

intent; rulenmaking authority; contanination cleanup criteria,;

limtations; reopeners.--

(1) APPLICABILITY.--
(a) This section shall not create or establish any new

liability for site rehabilitation at contanminated sites. This

section is intended to describe a risk-based corrective action

process to be applied at sites where |l egal responsibility for

site rehabilitation exists pursuant to other provisions of

this chapter or chapter 403. An exceedance of any cl eanup

target |level derived fromthe cleanup criteria established in

subsection (2) shall not, at sites where legal responsibility

for site rehabilitati on does not exist pursuant to other

provisions of this chapter or chapter 403, create liability

for site rehabilitation. This section may al so apply to other

contam nated sites at which a person conducting site

rehabilitation elects to have it apply, even where such person

does not have legal responsibility for site rehabilitation

pursuant to this chapter or chapter 403. This section, and

any rul es adopted pursuant thereto, including the cleanup

criteria described in subsection (2), do not create additiona
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authority to prohibit or linmt the | egal placenent of

materials or products on | and.

(b) This section shall apply to all contanmi nated sites

resulting froma discharge of pollutants or hazardous

substances where |l egal responsibility for site rehabilitation

exi sts pursuant to other provisions of this chapter or chapter

403, except for those contami nated sites subject to the

ri sk-based corrective action cleanup criteria established for

the petrol eum brownfields, and drycl eani ng progranms pursuant
to ss. 376.3071, 376.81 and 376. 3078, respectively.
(c) This section shall apply to a variety of site

rehabilitation scenarios including, but not linmted to, site

rehabilitation conducted voluntarily, site rehabilitation

conducted pursuant to the departnent's enforcenent authority,

or site rehabilitation conducted as a state-nmanaged cl eanup by

t he depart nent.

(d) This section, and any rul es adopted pursuant

thereto, shall apply retroactively to all existing

contam nated sites where legal responsibility for site

rehabilitation exists pursuant to other provisions of this

chapter or chapter 403, except those sites for which cl eanup

target |evel s have been accepted by the departnent in an

approved techni cal docunent, current permt, or other witten

agreenent and except at those sites that have received a "No

Further Action" order or a "Site Rehabilitati on Conpl etion"

order fromthe departnent. However, the person responsible

for site rehabilitation can elect to have the provisions of

this section, including cleanup target |evels established

pursuant thereto, apply in lieu of those in an approved

techni cal docunent, current pernit, or other witten

agreenent .
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(e) Nothing in this section shall be construed to

prohibit or delay actions to respond to a di scharge of

pol l utants or hazardous substances prior to any contact with

the departnent. The risk-based corrective action process

contenpl at es appropri ate energency response action or initial

renedi al action prior to any fornmal application of the

ri sk-based corrective action process involving site assessnent

and, if required, subsequent renedial action. Any energency

response actions or initial renedial actions nust be conducted

in accordance with all applicable federal, state, and | oca

| aws and regul ati ons.

(2) I NTENT; RULEMAKI NG AUTHORI TY; CLEANUP
CRITERIA. --It is the intent of the Legislature to protect the
health of all people under actual circunstances of exposure.

By July 1, 2004, the secretary of the departnent shal

establish criteria by rule for the purpose of deternining, on

a site-specific basis, the rehabilitation programtasks that

conprise a site rehabilitation program including a voluntary

site rehabilitation program and the level at which a

rehabilitation programtask and a site rehabilitation program

may be deened conpleted. |n establishing these rules, the

departnent shall apply, to the maxi num extent feasible, a

ri sk-based corrective action process to achi eve protection of

hunman health and safety and the environnent in a

cost-effective manner based on the principles set forth in

this subsection. These rules shall prescribe a phased

ri sk-based corrective action process that is iterative and

that tailors site rehabilitation tasks to site-specific

conditions and risks. The departnent and the person

responsible for site rehabilitation are encouraged to

establ i sh decision points at which ri sk managenent deci si ons

4
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will be made. The departnent shall provide an early decision,

when requested, regarding applicabl e exposure factors and a

ri sk managenent approach based on the current and future | and

use at the site. These rules shall also include protocols for

t he use of natural attenuation, the use of institutional and

engi neering controls, and the issuance of "No Further Action”

orders. The criteria for determ ning what constitutes a

rehabilitation programtask or conpletion of a site

rehabilitation programtask or site rehabilitation program

including a voluntary site rehabilitation program nust:

(a) Consider the current exposure and potential risk

of exposure to humans and the environnent, including multiple

pat hways of exposure. The physical, chem cal, and biol ogica

characteristics of each contam nant nust be considered in

order to deternine the feasibility of risk-based corrective

action assessnent.

(b) Establish the point of conpliance at the source of

the contani nati on. However, the departnent is authorized to

tenporarily nove the point of conpliance to the boundary of

the property, or to the edge of the plune when the plune is

within the property boundary, while cleanup, including cleanup

t hrough natural attenuation processes in conjunction with

appropriate nonitoring, is proceeding. The departnent also is

aut hori zed, pursuant to criteria provided for in this section

to tenporarily extend the point of conpliance beyond the

property boundary with appropriate nonitoring, if such

extension is needed to facilitate natural attenuation or to

address the current conditions of the plune, provided hunman

health, public safety, and the environnent are protected.

When tenporarily extending the point of conpliance beyond the

property boundary, it cannot be extended further than the

5
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1| lateral extent of the plune, if known, at the tinme of

2 | execution of a cleanup agreenent, if required, or the latera

3| extent of the plune as defined at the tine of site assessnent.

4 | Tenporary extension of the point of conpliance beyond the

5| property boundary, as provided in this paragraph, nmust include

6 | actual notice by the person responsible for site

7| rehabilitation to | ocal governnents and the owners of any

8| property into which the point of conpliance is allowed to

9| extend and constructive notice to residents and busi ness
10| tenants of the property into which the point of conpliance is
11 ) all owed to extend. Persons receiving notice pursuant to this
12 | paragraph shall have the opportunity to conmment within 30 days
13| of receipt of the notice. Additional notice concerning the
14 | status of natural attenuation processes shall be sinmlarly
15| provided to persons receiving notice pursuant to this
16 | paragraph every 5 years.
17 (c) Ensure that the site-specific cleanup goal is that
18 | all contanminated sites being cleaned up pursuant to this
19 | section ultimtely achieve the applicable cleanup target
20| levels provided in this subsection. In the circunstances
21 | provided in this subsection, and after constructive notice and
22 | opportunity to comment within 30 days after receipt of the
23 | notice to local governnent, owners of any property into which
24 | the point of conpliance is allowed to extend, and residents of
25| any property into which the point of conpliance is allowed to
26 | extend, the departnent may all ow concentrations of
27 | contaminants to tenporarily exceed the applicabl e cl eanup
28 | target levels while cleanup, including cleanup through natura
29 | attenuati on processes in conjunction with appropriate
30| nonitoring, is proceeding, if human health, public safety, and
31| the environment are protected.
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(d) Alowthe use of institutional or engineering

controls at contaminated sites being cleaned up pursuant to

this section, where appropriate, to elinmnate or control the

potential exposure to contaninants of humans or the

environnent. The use of controls nust be preapproved by the

departnent and only after constructive notice and opportunity

to conment within 30 days after receipt of notice is provided

to local governnents, owners of any property into which the

poi nt of conpliance is allowed to extend, and residents of any

property into which the point of conpliance is allowed to

extend. When institutional or engineering controls are

i npl erented to control exposure, the renobval of the controls

nust have prior departnent approval and nust be acconpani ed by

the resunption of active cleanup, or other approved controls,

unl ess cleanup target |levels under this section have been

achi eved.
(e) Consider the additive effects of contam nants. The

synergi stic and antagonistic effects shall al so be considered

when the scientific data becone avail abl e.

(f) Take into consideration individual site

characteristics, which shall include, but not be limted to,

the current and projected use of the affected groundwater and

surface water in the vicinity of the site, current and

projected | and uses of the area affected by the contam nation

t he exposed popul ati on, the degree and extent of

contam nation, the rate of contam nant nigration, the apparent

or potential rate of contam nant degradation through natura

attenuati on processes, the location of the plunme, and the

potential for further migration in relation to site property

boundari es.
(g) Apply state water quality standards as foll ows:

7
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1 1. dCdeanup target levels for each contaninant found in
2 | groundwater shall be the applicable state water quality
3| standards. \Where such standards do not exist, the cl eanup
4| target levels for groundwater shall be based on the nini num
5| criteria specified in departnent rule. The departnent shal
6| apply the following, as appropriate, in establishing the
7 | applicable cleanup target |levels: calculations using a
8| lifetine cancer risk |evel of 1.0E-6; a hazard index of 1 or
9| less; the best achievable detection limt; and nui sance,
10 | organol eptic, and aesthetic considerations. However, the
11 | departnent shall not require site rehabilitation to achieve a
12 | cleanup target level for any individual contaminant that is
13| nore stringent than the site-specific, naturally occurring
14 | background concentration for that contam nant.
15 2. \Wiere surface waters are exposed to cont ani nat ed
16 | groundwater, the cleanup target levels for the contani nants
17 | shall be based on the nore protective of the groundwater or
18 | surface water standards as established by departnent rule. The
19 | point of neasuring conpliance with the surface water standards
20| shall be in the groundwater inmediately adjacent to the
21 | surface water body.
22 3. Using risk-based corrective action principles, the
23 | departnent shall approve alternative cleanup target levels in
24 | conjunction with institutional and engi neering controls, if
25 | needed, based upon an applicant's denpnstration, using
26 | site-specific data, nodeling results, risk assessnent studies,
27 | risk reduction techni ques, or a conbination thereof, that
28 | human health, public safety, and the environnent are protected
29| to the sanme degree as provided in subparagraphs 1. and 2.
30 | Where a state water quality standard is applicable, a
31| deviation may not result in the application of cleanup target
8

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

SB 2726 First Engrossed

| evel s nore stringent than the standard. |n deternining

whether it is appropriate to establish alternative cl eanup

target levels at a site, the departnent nust consider the

ef fectiveness of source renoval, if any, that has been

conpleted at the site and the practical likelihood of the use

of low yield or poor quality groundwater, the use of

groundwat er near marine surface water bodies, the current and

projected use of the affected groundwater in the vicinity of

the site, or the use of groundwater in the immediate vicinity

of the contam nated area, where it has been denonstrated that

t he groundwater contamination is not migrating away from such

| ocal i zed source, provided hunan health, public safety, and

the environnent are protected. G oundwater resource protection

remains the ultimte goal of cleanup, particularly in |light of

Florida's continued growth and consequent denmands for drinking

wat er resources. The Legislature recognizes the need for a

protective yet flexible cleanup approach, which risk-based

corrective action provides. Only where it is appropriate on a

site-specific basis, using the criteria in this paragraph and

careful evaluation by the departnent, shall proposed

alternative cleanup target |evels be approved.

(h) Provide for the departnent to issue a "No Further

Action" order, with conditions, including, but not linmted to,

the use of institutional or engineering controls where

appropriate, when alternative cleanup target |evels

establ i shed pursuant to subparagraph (g)3. have been achi eved

or when the person responsible for site rehabilitation can

denonstrate that the cleanup target level is unachievable with

the use of avail able technologies. Prior to issuing such an

order, the departnent shall consider the feasibility of an

9
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1| alternative site rehabilitation technol ogy at the contani nated
2| site.

3 (i) Establish appropriate cleanup target |evels for

4] soils. Although there are existing state water quality

5| standards, there are no existing statewide soil quality

6 | standards. The Legi sl ature does not intend, through the

7 | adoption of this section, to create such soil quality

8 | standards. The specific rul emaking authority granted pursuant
9| to this section nerely authorizes the departnent to establish
10 | appropriate soil cleanup target levels. These soil cleanup
11| target levels will be applicable at sites only after a

12 | deternmination as to legal responsibility for site

13 | rehabilitati on has been made pursuant to other provisions of
14 | this chapter or chapter 403.

15 1. In establishing soil cleanup target |evels for

16 | hunan exposure to each contaminant found in soils fromthe

17 | land surface to 2 feet below | and surface, the departnent

18 | shall apply the foll owing, as appropriate: calcul ati ons using
19| a lifetinme cancer risk level of 1.0E-6; a hazard index of 1 or
20| l ess; and the best achi evable detection linmt. However, the
21 | departnent shall not require site rehabilitation to achieve a
22 | cleanup target level for an individual contanminant that is
23 | nore stringent than the site-specific, naturally occurring
24 | background concentration for that contanm nant. Institutiona
25| controls or other nethods shall be used to prevent human
26 | exposure to contaminated soils nore than 2 feet below the | and
27 | surface. Any renoval of such institutional controls shal
28 | require such contaninated soils to be renediated
29 2. Leachability-based soil cleanup target |evels shal
30 | be based on protection of the groundwater cleanup target
31| levels or the alternate cleanup target |evels for groundwater

10
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establ i shed pursuant to this paragraph, as appropriate.

Source renoval and other cost-effective alternatives that are

technol ogically feasible shall be considered in achieving the

| eachability soil cleanup target |evels established by the

departnent. The leachability goals shall not be applicable if

t he departnent determ nes, based upon individual site

characteristics, and in conjunction with institutional and

engi neering controls, if needed, that contanm nants will not

| each into the groundwater at levels that pose a threat to

hunman heal th, public safety, and the environnent.

3. Using risk-based corrective action principles, the

departnent shall approve alternative cleanup target levels in

conjunction with institutional and engineering controls, if

needed, based upon an applicant's denonstration, using

site-specific data, nodeling results, risk assessnent studies,

ri sk reduction techni ques, or a conbination thereof, that

hunman heal th, public safety, and the environnent are protected

to the sane degree as provided in subparagraphs 1. and 2.

The departnent shall require source renpval, as a risk

reduction neasure, if warranted and cost-effective. Once

source renpval at a site is conplete, the departnent shal

reeval uate the site to determne the degree of active cl eanup

needed to continue. Further, the departnent shall deternine

if the reevaluated site qualifies for nonitoring only or if no

further action is required to rehabilitate the site. |If

additional site rehabilitation is necessary to reach "No

Further Action" status, the departnent is encouraged to

utilize natural attenuation and nonitoring where site

condi ti ons warrant.

11
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(3) LIMTATIONS. --The cleanup criteria established
pursuant to this section govern only site rehabilitation

activities occurring at the contaninated site. Renoval of

contam nated nedia froma site for offsite rel ocation or

treatnent nust be in accordance with all applicable federal

state, and local |laws and regul ati ons.
(4) RECPENERS. --Upon conpletion of site rehabilitation
in conpliance with subsection (2), additional site

rehabilitation is not required unless it is denpnstrated that:

(a) Fraud was committed in denpnstrating site

conditions or conpletion of site rehabilitation

(b) New information confirns the existence of an area

of previously unknown contaninati on which exceeds the

site-specific rehabilitation | evels established in accordance

with subsection (2), or which otherw se poses the threat of

real and substantial harmto public health, safety, or the

envi ronnent ;

(c) The renediation efforts failed to achieve the site

rehabilitation criteria established under this section

(d) The level of risk is increased beyond the

acceptabl e risk established under subsection (2) due to

substanti al changes in exposure conditions, such as a change

in land use fromnonresidential to residential use. Any

person who changes the | and use of the site, thereby causing

the level of risk to increase beyond the acceptable risk

| evel, may be required by the departnent to undertake

addi ti onal renedi ati on neasures to ensure that human heal th,

public safety, and the environment are protected consistent

with this section; or

(e) A new discharge of pollutants or hazardous

substances occurs at the site subsequent to the i ssuance of a

12

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPER O

SB 2726 First Engrossed

"No Further Action" order or a "Site Rehabilitation

Conpl etion" order associated with the original contanination

bei ng addressed pursuant to this section.
Section 2. Subsection (1) of Section 199.1055, Florida
Statutes, is anended to read:
199. 1055 Contaninated site rehabilitation tax credit.--
(1) AUTHORI ZATI ON FOR TAX CREDI T; LI M TATI ONS. - -
(a) Acredit in the anount of 35 percent of the costs

of voluntary cleanup activity that is integral to site
rehabilitation at the following sites is avail abl e alHHowed
agai nst any tax due for a taxable year under s. 199.032, |ess
any credit allowed by fornmer s. 220.68 for that year

1. A drycleaning-solvent-contaninated site eligible
for state-funded site rehabilitation under s. 376.3078(3);

2. A drycl eani ng-sol vent-contaminated site at which
cl eanup i s undertaken by the real property owner pursuant to
s. 376.3078(11), if the real property owner is not also, and
has never been, the owner or operator of the drycleaning
facility where the contami nation exists; or

3. Abrownfield site in a designated brownfield area
under s. 376. 80.

(b) Atax credit applicant, or multiple tax credit
appl i cant s taxpayer—eor—nuttipte—taxpayetrs working jointly to

clean up a single site, may not be granted reecetve nore than

$250, 000 per year in tax credits for each site voluntarily
rehabilitated. Miultiple tax credit applicants taxpayers shal
be granted reeetrve tax credits in the sane proportion as their

contribution to paynent of cleanup costs. Subject to the sane
conditions and limtations as provided in this section, a
muni ci pality, e+ county, or other taxcredit applicant which

voluntarily rehabilitates a site may receive not nore than

13
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$250, 000 per year in tax credits which it can subsequently
transfer subject to the provisions in paragraph (g).

(c) If the credit granted under this section is not
fully used in any one year because of insufficient tax
liability on the part of the tax credit applicant taxpayet,

t he unused anount nmay be carried forward for a period not to

exceed 5 years. Five years after the date a credit is granted

under this section, such credit expires and nmay not be used.

However, if during the 5-year period the credit is

transferred, in whole or in part, pursuant to paragraph (9g),

each transferee has 5 years after the date of transfer to use

its credit.

(d) A taxpayer that receives a credit under s.
220.1845 is ineligible to receive credit under this section in
a given tax year.

(e) A tax credit applicant taxpayet that receives
state-funded site rehabilitation pursuant to s. 376.3078(3)
for rehabilitation of a drycl eaning-sol vent-contam nated site

is ineligible to receive credit under this section for costs
incurred by the tax credit applicant taxpayer in conjunction

with the rehabilitation of that site during the sane tine
period that state-administered site rehabilitation was
under way.

(f) The total anpunt of the tax credits which may be
granted under this section and s. 220.1845 is $2 million
annual | y.

(g)l. Tax credits that may be avail able under this
section to an entity eligible under s. 376.30781 nay be
transferred after a nerger or acquisition to the surviving or
acquiring entity and used in the sane manner with the sane
limtations.

14
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2. The entity or its surviving or acquiring entity as
described in subparagraph 1., may transfer any unused credit
in whole or in units of no | ess than 25 percent of the
remai ning credit. The entity acquiring such credit may use it
in the same manner and with the same linitation as described
in this section. Such transferred credits may not be
transferred again although they nmay succeed to a surviving or
acquiring entity subject to the sane conditions and
limtations as described in this section

3. In the event the credit provided for under this
section is reduced either as a result of a determ nation by
t he Departnent of Environmental Protection or an exam nation
or audit by the Departnent of Revenue, such tax deficiency
shal |l be recovered fromthe first entity, or the surviving or
acquiring entity, to have clained such credit up to the anount
of credit taken. Any subsequent deficiencies shall be assessed
agai nst any entity acquiring and claimng such credit, or in
the case of nmultiple succeeding entities in the order of
credit succession.

(h) In order to encourage conpletion of site
rehabilitation at contam nated sites being voluntarily cl eaned
up and eligible for a tax credit under this section, the tax
credit applicant taxpayer may claiman additional 10 percent

of the total cleanup costs, not to exceed $50,000, in the
final year of cleanup as evidenced by the Departnment of
Environnental Protection issuing a "No Further Action" order
for that site.

Section 3. Subsection (1) of section 220.1845, Florida
Statutes, is anended to read:

220. 1845 Contaminated site rehabilitation tax credit.--

(1) AUTHORI ZATI ON FOR TAX CREDI T; LI M TATIONS. - -

15
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(a) Acredit in the anount of 35 percent of the costs
of voluntary cleanup activity that is integral to site
rehabilitation at the following sites is avail abl e alHHowed
agai nst any tax due for a taxable year under this chapter

1. A drycl eaning-solvent-contaninated site eligible
for state-funded site rehabilitation under s. 376.3078(3);

2. A drycl eaning-sol vent-contaminated site at which
cl eanup i s undertaken by the real property owner pursuant to
s. 376.3078(11), if the real property owner is not also, and
has never been, the owner or operator of the drycleaning
facility where the contami nation exists; or

3. Abrownfield site in a designated brownfield area
under s. 376. 80.

(b) Atax credit applicant, or multiple tax credit
appl i cant s taxpayer—or—uttipte—taxpayetrs working jointly to

clean up a single site, may not be granted reecetve nore than

$250, 000 per year in tax credits for each site voluntarily
rehabilitated. Miultiple tax credit applicants taxpayers shal
be granted reeetrve tax credits in the sane proportion as their

contribution to paynent of cleanup costs. Subject to the sane
conditions and limtations as provided in this section, a
muni ci pality, e county, or other tax credit applicant which

voluntarily rehabilitates a site may receive not nore than
$250, 000 per year in tax credits which it can subsequently
transfer subject to the provisions in paragraph (h).

(c) If the credit granted under this section is not
fully used in any one year because of insufficient tax
liability on the part of the corporation, the unused anpunt
may be carried forward for a period not to exceed 5 years. The
carryover credit may be used in a subsequent year when the tax
i nposed by this chapter for that year exceeds the credit for
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which the corporation is eligible in that year under this
section after applying the other credits and unused carryovers
in the order provided by s. 220.02(8). Five years after the

date a credit is granted under this section, such credit

expires and may not be used. However, if during the 5-year

period the credit is transferred, in whole or in part,

pursuant to paragraph (h), each transferee has 5 years after

the date of transfer to use its credit.

(d) A taxpayer that files a consolidated return in
this state as a nenber of an affiliated group under s.
220.131(1) may be allowed the credit on a consolidated return
basis up to the anmobunt of tax inposed upon the consolidated
group antd—pai-d—by—thetaxpayer—that—inecurred—the
rehabit-tation—costs.

(e) A taxpayer that receives credit under s. 199. 1055

is ineligible to receive credit under this section in a given
tax year.

(f) A tax credit applicant taxpayet that receives
state-funded site rehabilitation under s. 376.3078(3) for
rehabilitation of a drycleaning-solvent-contam nated site is

ineligible to receive credit under this section for costs
incurred by the tax credit applicant taxpayer in conjunction

with the rehabilitation of that site during the sane tine
period that state-adm nistered site rehabilitation was
under way.

(g) The total anpunt of the tax credits which may be
granted under this section and s. 199.1055 is $2 million
annual | y.

(h)1. Tax credits that may be avail able under this
section to an entity eligible under s. 376.30781 nay be
transferred after a nerger or acquisition to the surviving or

17
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1| acquiring entity and used in the sane manner and with the sane
2| limtations.
3 2. The entity or its surviving or acquiring entity as
4 | described in subparagraph 1., may transfer any unused credit
5]in whole or in units of no | ess than 25 percent of the
6| remaining credit. The entity acquiring such credit nmay use it
7| in the same manner and with the same linitation as described
8|in this section. Such transferred credits nmay not be
9| transferred again although they may succeed to a surviving or
10 | acquiring entity subject to the sane conditions and
11| limtations as described in this section
12 3. In the event the credit provided for under this
13 | section is reduced either as a result of a determ nation by
14 | the Departnent of Environnental Protection or an exanination
15 ] or audit by the Departnment of Revenue, such tax deficiency
16 | shall be recovered fromthe first entity, or the surviving or
17 | acquiring entity, to have clainmed such credit up to the anount
18 | of credit taken. Any subsequent deficiencies shall be
19 | assessed against any entity acquiring and claimng such
20| credit, or in the case of multiple succeeding entities in the
21 | order of credit succession.
22 (i) In order to encourage conpletion of site
23 | rehabilitation at contaminated sites being voluntarily cl eaned
24 | up and eligible for a tax credit under this section, the tax
25| credit applicant taxpayetr may claiman additional 10 percent
26 | of the total cleanup costs, not to exceed $50,000, in the
27 | final year of cleanup as evidenced by the Departnent of
28 | Environnmental Protection issuing a "No Further Action" order
29 | for that site.
30 Section 4. Section 376.30781, Florida Statutes, is
31 | anended to read

18
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1 376.30781 Partial tax credits for rehabilitation of

2 | drycl eani ng-sol vent-contam nated sites and brownfield sites in
3| designated brownfield areas; application process; rul emaking
4 | authority; revocation authority.--

5 (1) The Legislature finds that:

6 (a) To facilitate property transacti ons and econonic
7| growth and developnent, it is in the interest of the state to
8 | encourage the cleanup, at the earliest possible tine, of

9 | drycl eani ng-sol vent-contam nated sites and brownfield sites in
10 | designated brownfield areas.

11 (b) It is the intent of the Legislature to encourage
12 | the voluntary cl eanup of drycl eani ng-sol vent -cont ani nat ed

13| sites and brownfield sites in designated brownfield areas by
14 | providing a partial tax credit for the restoration of such

15| property in specified circunstances.

16 (2)(a) Acredit in the anobunt of 35 percent of the

17 | costs of voluntary cleanup activity that is integral to site
18 | rehabilitation at the following sites is allowed pursuant to
19 | ss. 199. 1055 and 220. 1845:
20 1. A drycl eaning-solvent-contaninated site eligible
21| for state-funded site rehabilitation under s. 376.3078(3);
22 2. A drycl eaning-solvent-contaminated site at which
23 | cleanup is undertaken by the real property owner pursuant to
24| s. 376.3078(11), if the real property owner is not also, and
25 | has never been, the owner or operator of the drycleaning
26 | facility where the contanmination exists; or
27 3. Abrownfield site in a designated brownfield area
28 | under s. 376. 80.
29 (b) A tax credit applicant taxpayer, or nultiple tax
30| credit applicants taxpayers working jointly to clean up a
31| single site, may not be granted reeeive nore than $250, 000 per

19

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLOO®®~NO®Uu D WNPRER O

SB 2726 First Engrossed

year in tax credits for each site voluntarily rehabilitated
Multiple tax credit applicants taxpayers shall be granted
receive tax credits in the sane proportion as their

contribution to paynment of cleanup costs. Tax credits are
avail able only for site rehabilitation conducted during the
cal endar tax year for +# which the tax credit application is
subnmitted

(c) In order to encourage conpletion of site
rehabilitation at contam nated sites that are being
voluntarily cleaned up and that are eligible for a tax credit
under this section, the tax credit applicant may claiman
addi tional 10 percent of the total cleanup costs, not to
exceed $50,000, in the final year of cleanup as evidenced by
the Departnent of Environnmental Protection issuing a "No
Further Action" order for that site.

(3) The Departnent of Environnental Protection shal
be responsible for allocating the tax credits provided for in
ss. 199. 1055 and 220. 1845, not to exceed a total of $2 nmillion
in tax credits annually.

(4) To claimthe credit for site rehabilitation

conducted during the current cal endar year, each tax credit

appl i cant nmust apply to the Departnent of Environnental
Protection for an allocation of the $2 million annual credit
by January 15 of the foll owi ng year beeerber—3% on a form
devel oped by the Departnent of Environmental Protection in

cooperation with the Departnent of Revenue. The form shal
include an affidavit fromeach tax credit applicant certifying
that all information contained in the application, including
all records of costs incurred and clainmed in the tax credit
application, are true and correct. If the application is

subm tted pursuant to subparagraph (2)(a)2., the form nust

20
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include an affidavit signed by the real property owner stating
that it is not, and has never been, the owner or operator of
the drycleaning facility where the contam nati on exi sts.
Approval of partial tax credits nust be acconplished on a
first-cone, first-served basis based upon the date conplete
applications are received by the D vision of Waste Managenent.
A tax credit An applicant shall submt only one conplete

application per site for each cal endar year's site

rehabilitation costs. Inconplete placehol der applications

shall not be accepted and will not secure a place in the

first-cone, first-served application line per—year. To be

eligible for a tax credit the tax credit applicant nust:

(a) Have entered into a voluntary cl eanup agreenent
with the Departnent of Environnental Protection for a
drycl eani ng-sol vent-contani nated site or a Browmfield Site
Rehabi | itati on Agreenent, as applicable; and

(b) Have paid all deductibles pursuant to s.
376.3078(3)(d) for eligible drycl eani ng-sol vent-cl eanup
program sites.

(5) To obtain the tax credit certificate, a tax credit

af applicant nust annually file an application for
certification, which nust be received by the Division of Waste

Managenent of the Departnent of Environmental Protection—by

January 15 of the year followi ng the cal endar year for which

site rehabilitation costs are being clained in a tax credit
appl i cati on Peecerber—3%. The tax credit applicant nust
provide all pertinent information requested on the tax credit

application form including, at a minimum the nane and
address of the tax credit applicant and the address and
tracking identification nunber of the eligible site. Al ong

21
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with the tax credit application form the tax credit applicant
nmust subnit the foll ow ng

(a) A nonrefundable review fee of $250 nade payable to
the Water Quality Assurance Trust Fund to cover the
admi ni strative costs associated with the departnent's review
of the tax credit application

(b) Copies of contracts and docunentation of contract
negoti ati ons, accounts, invoices, sales tickets, or other
payrment records from purchases, sales, |eases, or other
transactions invol ving actual costs incurred for that tax year
related to site rehabilitation, as that termis defined in ss.
376. 301 and 376.79;

(c) Proof that the docunentation subnitted pursuant to
par agraph (b) has been reviewed and verified by an i ndependent
certified public accountant in accordance with standards
establ i shed by the Anerican Institute of Certified Public
Accountants. Specifically, the certified public accountant
nmust attest to the accuracy and validity of the costs incurred
and paid by conducting an i ndependent review of the data
presented by the tax credit applicant. Accuracy and validity
of costs incurred and paid would be detern ned once the |evel
of effort was certified by an appropriate professiona
registered in this state in each contributing technica
di scipline. The certified public accountant's report woul d
al so attest that the costs included in the application form
are not duplicated within the application. A copy of the
accountant's report shall be subnmitted to the Departnent of
Environnmental Protection with the tax credit application; and

(d) Acertification formstating that site
rehabilitation activities associated with the docunmentation
subm tted pursuant to paragraph (b) have been conducted under

22
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t he observation of, and rel ated techni cal docunents have been
si gned and seal ed by, an appropriate professional registered
in this state in each contributing technical discipline. The
certification formshall be signed and seal ed by the
appropriate regi stered professionals stating that the costs
incurred were integral, necessary, and required for site
rehabilitation, as that termis defined in ss. 376.301 and
376. 79.

(6) The certified public accountant and appropriate
regi stered professionals submitting forns as part of a tax
credit application nust verify such forns. Verification nust
be acconplished as provided in s. 92.525(1)(b) and subject to
the provisions of s. 92.525(3).

(7) The Departnent of Environnental Protection shal
review the tax credit application and any suppl enenta
docunentation that the tax credit applicant may submt prior

to the annual application deadline in order to have the

appl i cati on consi dered conpl et e submtted—by—each—appticant,

for the purpose of verifying that the tax credit applicant has

nmet the qualifying criteria in subsections (2) and (4) and has
submtted all required docunentation listed in subsection (5).
Upon verification that the tax credit applicant has net these
requi rements, the departnent shall issue a witten decision
granting eligibility for partial tax credits (a tax credit
certificate) in the amount of 35 percent of the total costs

cl ai nred, subject to the $250,000 limtation, for the cal endar
tax year for if which the tax credit application is subnmitted
based on the report of the certified public accountant and the
certifications fromthe appropriate registered technica

pr of essi onal s.

23
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1 (8) On or before March 1, the Departnent of

2 | Environnental Protection shall informeach eligible tax credit
3| applicant of the anmobunt of its partial tax credit and provide
4| each eligible tax credit applicant with a tax credit

5| certificate that nust be submitted with its tax return to the
6 | Departnent of Revenue to claimthe tax credit or be

7| transferred pursuant to s. 199.1055(1)(g) or s.

8] 220.1845(1)(h). Credits will not result in the paynent of

9| refunds if total credits exceed the anmount of tax owed.

10 (9) If atax credit an applicant does not receive a

11| tax credit allocation due to an exhaustion of the $2 mllion
12 | annual tax credit authorization, such application will then be
13| included in the sane first-cone, first-served order in the

14 | next year's annual tax credit allocation, if any, based on the
15| prior year application

16 (10) The Departnent of Environnental Protection may

17 | adopt rules to prescribe the necessary forns required to claim
18 | tax credits under this section and to provide the

19 | adninistrative guidelines and procedures required to
20 | administer this section. Prior—to—the—adeption—of—rutes

23 | reguirerents—and—foras—
24 (11) The Departnent of Environnental Protection may
25| revoke or nodify any witten decision granting eligibility for
26 | partial tax credits under this section if it is discovered
27 | that the tax credit applicant subnmtted any fal se statenent,
28 | representation, or certification in any application, record,
29 | report, plan, or other docunent filed in an attenpt to receive
30| partial tax credits under this section. The Departnent of
31| Environnental Protection shall imrediately notify the

24
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Depart nent of Revenue of any revoked or nodified orders
affecting previously granted partial tax credits.
Additionally, the tax credit applicant taxpayetr nust notify
t he Departnent of Revenue of any change in its tax credit

cl ai ned.

(12) A tax credit applicant An—ewner—operator—of

reat—property—owner who receives state-funded site
rehabilitation under s. 376.3078(3) for rehabilitation of a

drycl eani ng-sol vent-contaninated site is ineligible to receive
a tax credit under s. 199.1055 or s. 220.1845 for costs
incurred by the tax credit applicant taxpayer in conjunction

with the rehabilitation of that site during the sane tine
period that state-admnistered site rehabilitation was
under way.

Section 5. Paragraph (a) of subsection (6) of section
403.087, Florida Statutes, is anended to read:

403.087 Pernits; general issuance; denial; revocation
prohi bition; penalty.--

(6)(a) The departnent shall require a processing fee
in an anmount sufficient, to the greatest extent possible, to
cover the costs of reviewing and acting upon any application
for a permit or request for site-specific alternative criteria
or for an exenption fromwater quality criteria and to cover
the costs of surveillance and other field services and rel ated
support activities associated with any pernit or plan approval
i ssued pursuant to this chapter. However, when an application
is received without the required fee, the departnent shal
acknowl edge receipt of the application and shall imediately
return the unprocessed application to the applicant and shal
take no further action until the application is received with

25
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1| the appropriate fee. The departnent shall adopt a schedul e of
2| fees by rule, subject to the following linitations:
3 1. The fee for any of the follow ng may not exceed
4 | $32, 500:
5 a. Hazardous waste, construction permt.
6 b. Hazardous waste, operation permt.
7 c. Hazardous waste, postclosure permt, or clean
8 | cl osure plan approval.
9 d. Hazardous waste, corrective action permt.
10 2. The pernmit fee for a Cass | injection well
11 | construction pernit may not exceed $12, 500.
12 3. The permt fee for any of the followi ng pernits may
13 | not exceed $10, 000:
14 a. Solid waste, construction permit.
15 b. Solid waste, operation permt.
16 c. Cass | injection well, operation pernit.
17 4. The pernit fee for any of the follow ng pernits may
18 | not exceed $7, 500:
19 a. Air pollution, construction permt.
20 b. Solid waste, closure permt.
21 c. Drinking water, construction or operation pernit.
22 d. Donestic waste residuals, construction or operation
23 | permt.
24 e. Industrial waste, operation permt.
25 f. Industrial waste, construction pernit.
26 5. The permt fee for any of the followi ng pernits nmay
27 | not exceed $5, 000:
28 a. Donestic waste, operation permit.
29 b. Donestic waste, construction permt.
30 6. The permt fee for any of the followi ng pernits may
31 | not exceed $4, 000:
26
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1 a. Wetlands resource nanagenent--(dredge and fill),
2| standard formpernit.
3 b. Hazardous waste, research and devel opnent permt.
4 c. Air pollution, operation permt, for sources not
5| subject to s. 403.0872.
6 d. Cdass Ill injection well, construction, operation
7 | or abandonnment pernits.
8 7. The permit fee for ass Vinjection wells,
9 | construction, operation, and abandonnent permts nmay not
10 | exceed $750.
11 8. The permt fee for any of the followi ng pernits may
12 | not exceed $500:
13 a. Donestic waste, collection systempernits.
14 b. Wetlands resource managenent--(dredge and fill and
15| mangrove alterations), short permt form
16 c. Drinking water, distribution systempernit.
17 9. The permt fee for stormwater operation pernits nay
18 | not exceed $100.
19 10. The general pernmit fees for pernits that require
20| certification by a registered professional engineer or
21 | professional geol ogist may not exceed $500. The genera
22 | pernmit fee for other pernmit types may not exceed $100.
23 11. The fee for a permt issued pursuant to s. 403. 816
241 is $5,000, and the fee for any nodification of such permt
25| requested by the applicant is $1, 000.
26 12. The regulatory program and surveillance fees for
27 | facilities pernmitted pursuant to s. 403.088 or s. 403.0885, or
28 | for facilities pernmitted pursuant to s. 402 of the O ean Water
29 | Act, as anmended, 33 U S.C. ss. 1251 et seq., and for which the
30 | departnent has been granted administrative authority, shall be
31| linmted as foll ows:
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a. The fees for donestic wastewater facilities shal
not exceed $7,500 annually. The departnent shall establish a
sliding scale of fees based on the permtted capacity and
shal |l ensure snaller donestic waste dischargers do not bear an
i nordi nate share of costs of the program

b. The annual fees for industrial waste facilities
shal | not exceed $11,500. The department shall establish a
sliding scale of fees based upon the volune, concentration, or
nature of the industrial waste discharge and shall ensure
smal |l er industrial waste dischargers do not bear an inordinate
share of costs of the program

c. The departnent may establish a fee, not to exceed
the anobunts in subparagraphs 4. and 5., to cover additiona
costs of reviewrequired for permt nodification or
construction engi neering pl ans.

Section 6. Subsection (1) of section 403.722, Florida
Statutes, is anended to read:

403.722 Pernits; hazardous waste di sposal, storage,
and treatnment facilities.--

(1) Each person who intends to construct, nodify,
operate, or close a hazardous waste disposal, storage, or
treatnent facility nust shatH obtain a construction permt,
operation permt, postclosure pernit, of clean closure plan
approval, or corrective action permt fromthe departnent

prior to constructing, nodifying, operating, or closing the
facility. By rule, the departnent may provide for the
i ssuance of a single permt instead of any two or nore
hazardous waste facility pernmits.

Section 7. This act shall take effect upon becoming a
| aw.
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