Florida Senate - 2003 SB 2730

By Senator Bennett

21-1605- 03 See HB 1375

1 A bill to be entitled

2 An act relating to the Florida Buil ding Code;
3 anending s. 553.73, F.S.; providing code

4 anmendnent criteria and review requirenents;

5 anending s. 553.79, F.S.; exenpting truss

6 pl acement plans fromcertain requirenents;

7 anmending s. 553.80, F.S.; authorizing |loca

8 governnments to inpose certain fees for code

9 enforcenent; providing requirenents and

10 limtations; anending s. 553.842, F.S.

11 revising requirenents, procedures, and

12 limtations relating to a product eval uation
13 and approval system deleting Florida Building
14 Conmi ssion authority to adopt certain rules and
15 enter into certain contracts to administer the
16 product eval uati on and approval system

17 deleting systemcriteria; deleting provisions
18 relating to | ocal or statew de approval of

19 products or nethods or systens of construction
20 deleting provisions relating to certifications
21 by approved product evaluation entities,
22 testing laboratories, or certification
23 agenci es; revising comm ssion rul emaki ng
24 authority; revising conm ssion
25 responsibilities; authorizing the conmm ssion to
26 expedite adoption and inpl enentation of the
27 existing state building code as part of the
28 Fl orida Building Code pursuant to linited
29 procedures; requiring the comr ssion to submt
30 the buil di ng code adopted by the conm ssion
31 wi th recommendati ons and revisions, to the
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1 Legi sl ature for approval by a tinme certain;

2 providing for repeal of certain local building

3 code anendnents; providing for readoption of

4 such anmendnments as provided by |law, providing

5 requi renments; providing an effective date.

6

7| Be It Enacted by the Legislature of the State of Florida:

8

9 Section 1. Paragraph (c) of subsection (7) of section
10| 553.73, Florida Statutes, is anended to read:

11 553.73 Florida Building Code.--

12 (7)

13 (c) The commission may not approve any proposed

14 | arendnent that does not accurately and conpl etely address al
15| requirenents for anendnent which are set forth in this

16 | section. The conmi ssion shall require all proposed anendnents
17 ) to be reviewed by comi ssion staff. Such anendnents shall not
18 | be considered by any deliberative body for inclusion in the
19| Florida Building Code if they do not neet the criteria

20 | established in this section

21 Section 2. Paragraph (i) of subsection (1) of section
22| 553.77, Florida Statutes, is anended to read:

23 553.77 Specific powers of the conmm ssion.--

24 (1) The conmi ssion shall:

25 (i) Deternmine the types of products requiring approva
26 | for local or statewi de use and shall provide for the

27 | eval uation and approval of such products, nmaterials, devices,
28 | and nethod of construction for statew de use. The conmi ssion
29 | may prescribe by rule a schedule of reasonable fees to provide
30| for evaluation and approval of products, naterials, devices,
31| and nethods of construction. Evaluation and approval shall be
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by—action—of—the—comm-sston—or—detegated pursuant to s.
553.842. This paragraph does not apply to products approved by

the State Fire Mrshal

Section 3. Subsection (14) of section 553.79, Florida
Statutes, is anended to read:

553.79 Permits; applications; issuance; inspections.--

(14) Certifications by contractors authorized under
the provisions of s. 489.115(4)(b) shall be considered
equi val ent to seal ed plans and specifications by a person
i censed under chapter 471 or chapter 481 by |ocal enforcenent
agencies for plans review for permtting purposes relating to
conpliance with the wind resistance provisions of the code or
al t ernat e net hodol ogi es approved by the comi ssion for one and
two famly dwellings. Local enforcenent agencies may rely upon
such certification by contractors that the plans and
specifications subnitted conformto the requirenents of the
code for wind resistance. Upon good cause shown, |oca
governnent code enforcenent agencies may accept or reject
pl ans seal ed by persons |icensed under chapter 471, chapter
481, or chapter 489. A truss placenent plan shall not be

required to be signed and seal ed by an engi neer or architect.
Section 4. Subsection (7) is added to section 553. 80,
Fl orida Statutes, to read
553. 80 Enforcenent.--
(7) The governing bodi es of |ocal governnents may

provide a schedul e of reasonable fees, as authorized by s.
125.56(2) or s. 166.222 and this section, for the enforcenent
of provisions of this part. Such fees, and any fines or

i nvestnent earnings related to such fees, shall be used solely

for carrying out the local governnent's responsibilities in

enforcing the Florida Building Code. Wien providing a schedul e
3
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of reasonable fees, total estimted annual revenue derived

fromfees, and fines and investnent earnings related to such

fees, shall not exceed the total estinated annual costs of

al l onabl e activities. Any unexpended bal ances nmust be carried

forward to future years for allowable activities or shall be

refunded. The basis for a fee structure for allowabl e

activities shall relate to the | evel of service provided by

the | ocal governnent. Fees charged shall be consistently

appl i ed.
(a) For purposes of this subsection, the term

enforcing the Florida Building Code" includes the direct

costs and reasonabl e indirect costs associated with revi ew of

bui |l di ng pl ans, buil ding inspections, reinspections, building

permt processing, and building code enforcenent. The term nmay

al so include enforcenent agai nst unlicensed contractor

activity to the extent not funded with other user fees.

Enforcing the Florida Buil ding Code specifically excludes the

following activities: any |land-use-related activities,

including, but not linmted to, reviews and enforcenent

associ ated with conprehensi ve pl anni ng, zoning, site planning,

and concurrency; address assi gnnment; inspections of

right-of-way; inspections of utility hookups outside a house;

arbor conpliance; nonconstruction-related fire prevention

i nspections of existing units; denolition; debris cleanup

| andscapi ng; environnental regul ation and enforcenent; the

enforcenent of any other state or federal requirenent; the

enforcenent of any other |ocal ordinance or |ocal requirenent;

and any other building or general government activity that

does not directly pertain to such activities in enforcing the

Fl orida Building Code. Costs of inspections of public

buil dings for a reduced fee or no fee, and costs incurred in
4
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connection with public information requests, community

functions, boards, and prograns that are not directly related

to enforcenent of the Florida Building Code, shall not be

financed with fees adopted under this section

(b) A local governnent shall use recogni zed

nmanagenent, accounting, and oversight practices to ensure that

fees, fines, and investnent earnings generated under this

subsection are mai ntai ned and used solely for the purposes

descri bed i n paragraph (a).

(c) Local governnents shall, to the greatest extent

possi bl e or practicable, work with their |ocal building

industries to create a review process to assist in

i npl erenting and overseei ng budgetary procedures and reports

for revenue and expenditures relating to building pernit fees

and assist in offering suggestions or recomendati ons on the

use and anount of building permt fees and the | evel and type

of service provided to the |local building industry.
Section 5. Section 553.842, Florida Statutes, is
anended to read:

553.842 Product eval uation and approval.
(1) The eommsston—shaH—adept—rules—under—ss—
126--536(1)—and—126-54todevelop—andinplerent—a product

eval uation and approval systemdescribed in this section shal

apply that—appties statewi de to operate in coordination with
the Florida Building Code. The—ecommsston—tay—enter—into

5
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19 (2) The product evaluation and approval system shal
20| rely on denpnstration of conpliance with national and

21 | international consensus standards as;—whenever adopted by the
22 | Florida Buil di ng Coder—For—demnprst+rating——conptance—wth—code
23 | standards. Ot her standards which nmeet or exceed the intent of
24 | the Florida Building Code estabhHshed—state+egqurenents shal
25| al so be accept abl e eonstdered.

26 (3) Such statew de product eval uation and approval

27 | systemshall grant approvals for use. The local building

28 | official, through the plans review and inspection process,

29 | shall determ ne whether the product, nethod, or system of

30| construction is used in accordance with its linitations of

31 | use
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(4) 3y Products or methods or systens of construction
for which there are specific that—reguire—approval—under—s—
5537+ —that—have standardi zed testing or conparative or
rational analysis nethods established in by the Florida

Bui | di ng Code;—antd—that—are—certii+etd—byan—-approved—produet
evattati-on—entity—testingtaboratoery—or—certiHecation—agency
as—econphying—wth—the—standards—speci-Hetd—by—the—ecode shall be
approved for tecal—er statew de use, byone—oftherethoeds
estabt-shed—+n—subseetien—(6)wi thout further evaluation, by

denonstrating conpliance with their applicabl e standards
listed in the Florida Building Code through one of the
fol |l owi ng net hods—
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a)t— A certification mark or listing of an approved

certification agency;

(b)2— A test report froman approved testing
| abor at ory;

(c) 3~ A product eval uation report based upon testing
or conparative or rational analysis, or a conbination thereof,
froman approved product evaluation entity; or

(d) 4 A product eval uation report based upon testing
or conparative or rational analysis, or a conbination thereof,
devel oped and signed and seal ed by a professional engineer or
architect-licensed in this state.

8
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(5) tb) Products, nethods, or systens of construction

for which there are no specific standardi zed testing or
conparative or rational analysis nethods established in the
Fl orida Buil ding Code shall denonstrate conpliance with the
intent of the code through mray—be—approved—by—subrttat—and
vat-dation—oef one of the foll ow ng:

a)+— A product evaluation report based upon testing

or conparative or rational analysis, or a conbination thereof,

froman approved product evaluation entity indicating that the
product or nethod or system of construction was evaluated to
be in conpliance with the intent of the Florida Building Code
and that the product or nethod or system of construction is,
for the purpose intended, at |east equivalent to that required
by the Florida Building Code; or

(b) 2+~ A product eval uation report based upon testing
or conparative or rational analysis, or a conbination thereof,
devel oped and signed and seal ed by a professional engineer or
architect, licensed in this state, who certifies that the
product or nethod or system of construction was eval uated to

be in conpliance with the intent of the Florida Buil ding Code

and that the product or nethod or system of construction is,

for the purpose intended, at |east equivalent to that required
by the Florida Buil ding Code.
(6) Products that are specifically addressed in the

code through prescriptive provisions nay be approved for use
9
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in accordance with the building plan review and i nspection

pr ocess.
(7) Structural conponents conprised of materials or

products that are assenbled or placed in the field and are

subj ect to standardized field testing procedures contai ned

within nationally recogni zed standards adopted by the Florida

Bui | di ng Code may denonstrate conpliance by a batch ticket or

bill of |ading nade available at the site of assenbly or

pl acenent . The—econm-sston—shaH—ensure—that—product
manufacturers—operate—eguat-ty—assurance—prograns—for—att

(8) £ty Products, other than nmanufactured buil dings,
which are custom fabricated or assenbled shall not require
separate approval under this section provided the conponent
parts have been approved for the fabricated or assenbl ed
product's use and the conponents neet the standards and
requi rements of the Florida Building Code which apply appties

to the product's intended use.

10
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(9) Product approvals shall be valid until such tine

as the product changes, decreasing the product's performance,

or the standards or intent of the Florida Building Code

af fecting the product change.

(10) Notwithstanding a |ocal governnent's authority to

anmend the Florida Building Code as provided in this section

|l ocal jurisdictions are precluded fromrequiring further

testing, test reports, evaluation, or subnission of other

evi dence as a condition of using the product so long as the

product is being used in a nanner consistent with the

conditions of its approval.

(11) 36y A building official may deny the |ocal use
apptHeati+on of a product or nethod or system of construction
t hat whieh has been approved reecetrved—statewde—approvat,

based upon a witten report signed by the official that

concl udes the product application is inconsistent with the
statewde approval and that states the reasons the application
is inconsistent. Such denial is subject to the provisions of

s. 553.77 governing appeal of the building official's
interpretation of the code.

(12) A building official may appeal the required
approval for local use of a product or nethod or system of
construction to the conmi ssion. The commi ssion shall conduct a
heari ng under chapter 120 and the uniformrul es of procedure
and shall handl e such appeals in an expedited manner

(13) The decisions of local building officials shal
be appeal able to the | ocal board of appeals, if such board
exi sts, and then to the conmi ssion, which shall conduct a
heari ng under chapter 120 and the uniformrul es of procedure.
Deci si ons of the conmi ssion regardi ng statewde product

11

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

da Senate - 2003 SB 2730
05-03 See HB 1375

approval s and appeal s of |ocal product approval shall be
subject to judicial review pursuant to s. 120. 68.

(14) €9 The conmmi ssion shall may adopt rules to
approve product evaluation entities, testing | aboratori es,

certification agencies, and quality assurance agenci es the

product—approvats—are—based. Al of the feHowng entities,

i ncludi ng engineers and architects, nust conply with a
nationally recogni zed standard denonstrati ng i ndependence or
no conflict of interest.:=

(a) Bvatvatten—enti-ties—that—reet—the—eriteriator
approvat—atdoptetd—by—the—ecomm-sston—by—+rute-The conm ssi on
shal | specifically approve the National Eval uation Service,
the International Conference of Building Oficials Evaluation
Services, the Building Oficials and Code Adm nistrators
I nternational Evaluation Services, the Southern Building Code
Congress International Evaluation Services, the Internationa

Code Council Evaluation Service,and the M ani-Dade County
Bui | di ng Code Conpliance Ofice Product Control. Architects
and engineers licensed in this state are al so approved to

conduct product eval uati ons as—provided—i+n—subsection—{6).

(b) The commi ssion shall approve testing | aboratories

accredited by national organizations, such as A2LA and the
Nati onal Voluntary Laboratory Accreditation Program
| aboratories accredited by evaluation entities approved under
paragraph (a), and | aboratories that conply with other
gui delines for testing |laboratories selected by the conm ssion
and adopted by rule.

(c) The commission shall approve quality assurance

entities approved by evaluation entities approved under
paragraph (a) and by certification agenci es approved under
12
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paragraph (d) and other quality assurance entities that conply
Wi th gui delines selected by the comm ssion and adopted by
rul e.

(d) The commission shall approve certification

agenci es accredited by nationally recogni zed accreditors and
other certification agencies that conply wth guidelines
sel ected by the conmission and adopted by rule.

= L dat - I I et r .
standards—estabb-shed—by—the—conmmsston—by—+ule—

(15) 34 The commission shall maintain a |ist of the
approved state—approved—produets—product evaluation entities,
testing |l aboratories, quality assurance agencies, and
certification agenci es—ant—vatdation—enti+t+es and nmake such
lists available in the nost cost-effective and tinely manner
Fhe—econm-ssion—shatH—estabtish—reasonable—tinefranes

. it I I I o
el tlle IiStS.

(16) 35) The conmission shall by rule establish
criteria for revocation of preduct—approvats—as—weH—as
revocation—of approval s of product evaluation entities,
testing |laboratories, quality assurance entities, and
certification agenci es;—antd—vatidation—enti-ties. Revocation is
governed by s. 120.60 and the uniformrul es of procedure.

(17) The product eval uati on approval system shall take
effect October 1, 2003.

: . . ot il b eett
oot I I e o th . I
I I e o I L .
: I I . I I
ittt . L ation] : I
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Section 6. The Florida Building Commission is

aut hori zed to expedite the adoption and i npl enentation of the

existing state building code as part of the Florida Building

Code pursuant only to the provisions of chapter 120, Florida

Statutes. The special update and anendnent requirenents of

section 553.73, Florida Statutes, and the adnm nistrative rule

requiring additional delay tine between adoption and

i npl erentati on of such code are wai ved.
Section 7. (1) Before the 2004 Regul ar Session of the
Legi sl ature, the Florida Building Comm ssion shall subnmit to

the Legislature, for review and approval or rejection, the

Fl orida Buil di ng Code adopted by the comi ssion and shal

prepare a |list of recomendations of revisions to the Florida

Statutes necessitated by adoption of the Florida Building Code

if the Legislature approves the Florida Buil di ng Code.

(2) Upon approval of the Florida Building Code by the

Legislature, all existing |local technical amendnents to any

bui | di ng code adopted by any | ocal governnent are repeal ed.

Each | ocal governnent may readopt such anendnents pursuant to

section 553.73, Florida Statutes, provided such anendnents

conply with applicable provisions of the Florida Building
Code.

Section 8. This act shall take effect upon becoming a
| aw.
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