Florida Senate - 2003 CS for CS for SB 2738

By the Committees on Appropr Heal th, Aging, and
or

Long- Term Care; and Senat

309- 2537-03
1 A bill to be entitled
2 An act relating to public health; anending s.
3 17.41, F.S.; providing for funds fromthe
4 t obacco settlenent to be transferred to the
5 Bi onedi cal Trust Fund within the Departnment of
6 Heal th Services and Community Heal th Resources
7 and the Division of Health Awareness and
8 Tobacco; anending s. 20.43, F.S.; establishing
9 the Division of Disability Deterninations
10 within the Departnent of Health and renamni ng
11 t he Division of Energency Medical Services and
12 Community Health Resources and the Division of
13 Heal th Awareness and Tobacco; anending s
14 154.01, F. S.; providing for environnental
15 health services to include investigations of
16 el evated bl ood lead | evels; authorizing the
17 expendi ture of funds for such investigations;
18 creating s. 216.342, F.S.; authorizing the
19 expenditure of funds in the United States Trust
20 Fund for the operation of the Division of
21 Disability Determnations; anendi ng s.
22 381.0011, F.S.; revising duties of the
23 departnment with respect to injury prevention
24 and control; anending s. 381.004, F.S.
25 revising requirenents for the release of HV
26 test results; anending s. 381.0065, F.S.
27 relating to onsite sewage treatnent and
28 di sposal systens; clarifying a definition
29 del eting obsol ete provisions; anmendi ng s.
30 381.0066, F.S.; deleting a limtation on the
31 period for inposing a fee on new sewage system
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1 construction; amending s. 381.0072, F.S.

2 clarifying provisions governing the authority
3 of the department to adopt and enforce

4 sanitation rules; creating s. 381.104, F.S.

5 aut hori zing state agencies to establish

6 enpl oyee health and wel | ness prograns;

7 providing requirenents for the prograns;

8 requiring the use of an enpl oyee health and

9 wel | ness activity agreenent form requiring an
10 eval uation and i nprovenent process for the

11 progranm requiring the departnent to provide
12 nodel program gui delines; creating s. 381. 86,
13 F.S.; creating the Review Council for Hunman

14 Subj ects within the Departnent of Health;

15 provi di ng duties and nenbership; providing for
16 rei mbursenent for per diemand travel expenses;
17 requiring the departnent to charge for costs
18 incurred by the council for research oversight;
19 provi di ng an exception; requiring the
20 departnment to adopt rules; anending s. 381. 89,
21 F.S.; revising the fees inposed for the
22 licensure of tanning facilities; anmending s
23 381.90, F.S.; revising the nenbership of the
24 Health I nformation Systens Council; revising
25 the date for subnmitting an annual plan
26 anending s. 383.14, F.S.; clarifying provisions
27 Wi th respect to the screening of newborns;
28 anending s. 384.25, F.S.; revising requirenents
29 for the reporting of sexually transm ssible
30 di sease; requiring the departnent to adopt
31 rul es; anending s. 385.204, F.S.; revising
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1 requi rements for the purchase and distribution
2 of insulin by the departnent; anending s.

3 391.021, F.S.; redefining the term"children

4 with special health care needs" for purposes of
5 the Children's Medical Services Act; anending
6 s. 391.025, F.S.; revising applicability and

7 scope of the act; amending s. 391.029, F.S.

8 revising requirenents for programeligibility;
9 anending s. 391.035, F.S.; authorizing the

10 departnment to contract for services provided
11 under the act; anending s. 391.055, F.S.

12 requiring the referral of a newborn having a
13 certain abnormal screening result; creating s.
14 391.309, F.S.; establishing the Florida Infants
15 and Toddlers Early Intervention Program

16 providing requirenents for the departnent under
17 the program requiring certain federal waivers;
18 anmending s. 394.9151, F. S.; authorizing the

19 Departnent of Children and Family Services to
20 contract with the Correctional Medica
21 Authority for nmedical quality assurance
22 assi stance at certain facilities; anending s.
23 395.404, F.S.; revising requirenents for
24 reports to the departnent concerning brain or
25 spinal cord injuries; anmending s. 401.113,
26 F.S.; providing for the use of funds generated
27 frominterest on certain grant noneys; anendi ng
28 s. 401.211, F.S.; providing legislative intent
29 wWith respect to a statew de conprehensive
30 injury prevention program creating s. 401. 243,
31 F.S.; providing duties of the departnent in
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1 operating the program anending s. 401. 27,

2 F.S.; authorizing electronically subnitted

3 applications for certification or

4 recertification as an energency nedica

5 technician or a paranedic; revising

6 requirements for an insignia identifying such
7 person; requiring the screening of applicants
8 t hrough the Departnent of Law Enforcenent;

9 anmending s. 401.2701, F.S., relating to

10 energency nedi cal services training prograns;
11 requiring that students be notified of certain
12 regul atory and screeni ng requirenents;

13 requiring the departnent to adopt rules;

14 anmending s. 401.2715, F. S.; providing for

15 approval of continuing education courses;

16 anending s. 404.056, F.S.; revising

17 requi rements for mandatory testing of certain
18 buil dings and facilities for radon; anending s
19 409.814, F.S.; revising eligibility for certain
20 children to participate in the Healthy Kids
21 program and t he Medi ki ds program anending s.
22 409.91188, F.S.; authorizing the agency to
23 contract with private or public entities for
24 health care services; anending s. 456.072,
25 F.S.; providing an additional ground for which
26 di sciplinary action nay be taken; anending s.
27 456. 025, F. S.; revising requirenents for
28 tracki ng continui ng education; anending s.
29 456. 055, F. S.; providing requirenents for
30 clains for services for chiropractic and
31 podi atric health care; anmending ss. 460. 406,
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1 463. 006, and 467.009, F.S., relating to

2 Iicensure; conforming provisions to changes

3 made with respect to an accrediting agency;

4 anending s. 468.302, F.S.; authorizing a

5 nucl ear nedi ci ne technol ogi st to adm ni ster

6 certain X radiation; anending ss. 468. 509,

7 468. 707, 486.031, and 486.102, F.S., relating
8 to licensure; conform ng provisions to changes
9 made with respect to an accrediting agency;

10 anendi ng ss. 489.553 and 489.554, F.S.

11 revising certification requirenments for septic
12 tank contractors; authorizing an inactive

13 regi stration; anmending ss. 490.005 and 491. 005,
14 F.S., relating to licensure; conformng

15 provisions to changes nmade with respect to an
16 accrediting agency; anending s. 499.003, F. S
17 redefining the term "conpressed nedi cal gas"
18 for purposes of the Florida Drug and Cosnetic
19 Act; anending s. 499.007, F.S.; revising
20 requi renents for |abeling nedicinal drugs;
21 anmending s. 499.01, F.S.; authorizing the
22 departnment to issue a prescription drug
23 manuf acturer permt to a nuclear pharnacy that
24 is a health care entity; anending s. 499.0121
25 F.S.; providing requirenents for retaining
26 i nventories and records; transferring and
27 renunbering s. 501.122, F.S., relating to the
28 control of nonionizing radiations; anending s.
29 784.081, F.S.; providing for the
30 reclassification of the offense of assault or
31 battery if commtted on an enpl oyee of the
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1 Departnent of Health or upon a direct services

2 provider of the departnent; creating s.

3 945. 6038, F.S.; authorizing the Correctiona

4 Medi cal Authority to contract with the

5 Departnent of Children and Family Services to

6 provi de assistance in nedical quality assurance
7 at certain facilities; creating s. 154. 317,

8 F.S.; establishing rei nbursenent procedures and
9 gui del i nes for the reinbursenent of traumm

10 centers by counties; providing for the paynment
11 into the Medicaid Grants and Donati ons Trust

12 Fund and the use of certain funds; repealing s
13 381.85, s. 381.0098(9), s. 385.103(2)(f), ss.

14 385. 205 and 385.209, and s. 445.033(7), F. S

15 relating to bionedical and social research

16 obsol ete provisions concerning bionedica

17 wast e, rul emaking authority of the departnent,
18 prograns in kidney di sease control

19 di sseni nation of information on chol estero

20 health risks, and an exenption for certain

21 eval uati ons conducted by Wrkforce Florida,

22 Inc.; providing an effective date

23

24| Be It Enacted by the Legislature of the State of Florida:
25

26 Section 1. Subsection (5) of section 17.41, Florida
27 | Statutes, is anended to read:

28 17.41 Departnent of Banking and Fi nance Tobacco
29 | Settlenment Cearing Trust Fund.--

30 (5) The departnent shall disburse funds, by

31| nonoperating transfer, fromthe Tobacco Settlenment C earing
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1| Trust Fund to the tobacco settlenment trust funds of the
2 | various agencies or the Bionedi cal Research Trust Fund in the
3| Departnent of Health, as appropriate,in anounts equal to the
4 | annual appropriations made fromthose agencies' trust funds in
5| the General Appropriations Act.
6 Section 2. Paragraphs (f) and (j) of subsection (3) of
7 | section 20.43, Florida Statutes, are anended, and paragraph
8| (k) is added to that section, to read:
9 20.43 Departnment of Health.--There is created a
10 | Departnent of Health.
11 (3) The follow ng divisions of the Departnent of
12 | Heal th are established:
13 (f) Division of Energency Medical Operations Serviees
14 | antd—Cormmuhity—Heat-th—Resources
15 (j) Division of Health Access Awareress and Tobacco.
16 (k) Division of Disability Deterninations.
17 Section 3. Paragraph (a) of subsection (2) and
18 | subsection (3) of section 154.01, Florida Statutes, are
19 | anended to read:
20 154. 01 County health departnment delivery system --
21 (2) A functional system of county health departnent
22 | services shall be established which shall include the
23| following three | evels of service and be funded as foll ows:
24 (a) "Environnental health services" are those services
25| which are organi zed and operated to protect the health of the
26 | general public by nonitoring and regulating activities in the
27 | environment which nay contribute to the occurrence or
28 | transni ssion of disease. Environmental health services shal
29 | be supported by avail abl e federal, state, and | ocal funds and
30 | shall include those services nmandated on a state or federa
31| level. Exanples of environnental health services include, but
7
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are not limted to, food hygi ene, investigations of elevated

bl ood | ead | evel s,safe drinking water supply, sewage and

solid waste disposal, sw nmmng pools, group care facilities,
m grant | abor canps, toxic nmaterial control, radiol ogical
heal t h, occupational health, and entonol ogy.

(3) The Departnent of Health shall enter into
contracts with the several counties for the purposes of this
part. All contracts shall be negotiated and approved by the
appropriate | ocal governing bodies and the appropriate
district adm nistrators on behalf of the departnent. In
accordance with federal guidelines, the state may utilize
federal funds for county health departnent services. A
standard contract format shall be devel oped and used by the
departnment in contract negotiations. The contract shal
include the three levels of county health departnent services
outlined in subsection (2) above and shall contain a section
which stipulates, for the contract year

(a) Al revenue sources, including federal, state, and
| ocal general revenue, fees, and other cash contributions,
whi ch shall be used by the county health departnent for county
heal t h departnent services;

(b) The types of services to be provided in each |evel
of service. Each participating county may expend funds for

federally mandated certification or recertification fees

related to investigations of elevated blood | ead | evels as

provi ded under paragraph (2)(a);

(c) The estinmated nunber of clients, where applicable,
who will be served, by type of service

(d) The estinmated nunber of services, where
applicable, that will be provided, by type of service;

8
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(e) The estinmated nunber of staff positions (full-tinme
equi val ent positions) who will work in each type of service
area; and

(f) The estinmated expenditures for each type of
service and for each | evel of service.

The contract shall also provide for financial and service
reporting for each type of service according to standard
service and reporting procedures established by the
depart nent.

Section 4. Section 216.342, Florida Statutes, is
created to read

216.342 Disbursement of the United States Trust
Fund. --The United States Trust Fund nmay be expended by the

Departnent of Health in accordance with the budget and pl ans

agreed upon by the Social Security Adnministration and the

Departnent of Health for the operation of the Division of

Disability Determinations. The limtations on appropriations
provided in s. 216.262 (1) do not apply to the United States
Trust Fund.

Section 5. Subsection (12) of section 381.0011,
Fl orida Statutes, is anended to read:

381.0011 Duties and powers of the Departnent of
Health.--1t is the duty of the Departnment of Health to:

(12) Mui ntai n Cooperate—wth—other—departrents—tocal

Ffieiats: I . . . . I oo I

iprerenting a statewi de injury prevention and contro
program

Section 6. Paragraph (d) of subsection (3) of section
381.004, Florida Statutes, is anended to read:
381.004 HV testing.--
9
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1 (3) HUMVAN | MMUNCDEFI Cl ENCY VI RUS TESTI NG | NFORVED

2 | CONSENT; RESULTS; COUNSELI NG, CONFI DENTI ALI TY. - -

3 (d) No test result shall be determ ned as positive,

4| and no positive test result shall be revealed to any person

5] without corroborating or confirmatory tests bei ng conduct ed

6 | except in the followi ng situations:

7 1. Prelimnary test results nay be released to

8 | li censed physicians or the nedical or nonnedical personne

9| subject to the significant exposure for purposes of

10 | subparagraphs (h)10., 11., and 12.

11 2. Prelimnary test results may be released to health
12 | care providers and to the person tested when deci sions about
13 | nedical care or treatnent of, or recomendation to, the person
14 | tested and, in the case of an intrapartum or postpartum wonan,
15 | when care, treatnent, or reconmendations regardi ng her

16 | newborn, cannot await the results of confirmatory testing.

17 | Positive prelimnary HV test results shall not be

18 | characterized to the patient as a diagnosis of HV infection
19 | Justification for the use of prelinmnary test results nust be
20 | docunented in the nedical record by the health care provider
21 | who ordered the test. Fhis—subparagraph—does—rnot—authorize—the
22 | retease—of—pretnmnary—test—resurts—{for—thepurpose—of—+outine
23 | +dentitHeatton—of—H-vV—infectedindividvals—or—when—H-V-—testing
oa | is—ineid I I e r . F

25 . . I . T . I

26 I I ot - e .

27 3. A positive rapid test result is prelimnary and may
28 | be rel eased in accordance with the nmanufacturer's

29 | instructions, as approved by the United States Food and Drug
30| Adninistration. A positive rapid test result shall be subject
31
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1|to confirmatory testing for purposes of diaghosis and

2| reporting of HV infection

3

4] Results shall be communicated to the patient according to

5| statute regardl ess of the outcone. Except as provided in this

6 | section, test results are confidential and exenpt fromthe

7 | provisions of s. 119.07(1).

8 Section 7. Paragraph (k) of subsection (2) and

9 | paragraph (j) of subsection (4) of section 381.0065, Florida

10 | Statutes, are anended to read:

11 381.0065 Onsite sewage treatnent and di sposal systens;

12 | regul ation. --

13 (2) DEFINITIONS.--As used in ss. 381.0065-381. 0067

14 | the term

15 (k) "Permanent nontidal surface water body" neans a

16 | perennial stream a perennial river, an intermttent stream a

17 | perenni al | ake, a subnerged marsh or swanp, a subrerged wooded

18 | marsh or swanp, a spring, or a seep, as identified on the nost

19 | recent quadrangle map, 7.5 ninute series (topographic),

20 | produced by the United States Geol ogical Survey, or products

21 | derived fromthat series. "Permanent nontidal surface water

22 | body" shall also nean an artificial surface water body that

23 | does not have an inperneable bottomand side and that is

24 | designed to hold, or does hold, visible standing water for at

25| |l east 180 days of the year. However, a nontidal surface water

26 | body that is drained, either naturally or artificially, where

27 | the intent or the result is that such drai nage be tenporary,

28 | shall be considered a pernmanent nontidal surface water body. A

29 | nontidal surface water body that is drained of all visible

30| surface water, where the lawful intent or the result of such

31| drainage is that such drainage will be permanent, shall not be
11
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1| considered a permanent nontidal surface water body. The

2 | boundary of a pernanent nontidal surface water body shall be

3 | the nean annual flood I|ine.

4 (4) PERMTS; | NSTALLATI ON; AND CONDI TI ONS. - - A person

5| may not construct, repair, nodify, abandon, or operate an

6 | onsite sewage treatnent and di sposal systemwi t hout first

7| obtaining a pernit approved by the departnment. The depart nent
8| may issue pernits to carry out this section, but shall not

9 | make the issuance of such permits contingent upon prior

10 | approval by the Departnent of Environnental Protection. A

11| construction permt is valid for 18 nonths fromthe issuance
12 | date and nmay be extended by the departnent for one 90-day

13 | period under rul es adopted by the departnent. A repair pernit
14 ) is valid for 90 days fromthe date of issuance. An operating
15| pernmit nust be obtained prior to the use of any aerobic

16 | treatnment unit or if the establishnment generates comerci al

17 | waste. Buildings or establishnents that use an aerobic

18 | treatnment unit or generate conmercial waste shall be inspected
19| by the departnent at | east annually to assure conpliance with
20| the ternms of the operating permt. The operating pernmt for a
21 | commercial wastewater systemis valid for 1 year fromthe date
22 | of issuance and nust be renewed annually. The operating permt
23| for an aerobic treatnent unit is valid for 2 years fromthe

24 | date of issuance and nust be renewed every 2 years. |f al

25| information pertaining to the siting, |ocation, and

26 | installation conditions or repair of an onsite sewage

27 | treatnent and di sposal systemrenmains the sane, a construction
28 | or repair permt for the onsite sewage treatnent and di sposa
29 | systemmay be transferred to another person, if the transferee
30| files, within 60 days after the transfer of ownership, an

31| anended application providing all corrected information and

12
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proof of ownership of the property. There is no fee
associated with the processing of this supplenenta
information. A person may not contract to construct, nodify,
alter, repair, service, abandon, or maintain any portion of an
onsite sewage treatnent and di sposal system without being
regi stered under part |1l of chapter 489. A property owner
who personally perforns construction, nmintenance, or repairs
to a systemserving his or her own owner-occupi ed
single-famly residence is exenpt fromregistration
requi rements for performng such construction, maintenance, or
repairs on that residence, but is subject to all permtting
requirements. A nmunicipality or political subdivision of the
state may not issue a building or plunbing pernmit for any
buil ding that requires the use of an onsite sewage treatnent
and di sposal system unl ess the owner or builder has received a
construction pernit for such systemfromthe departnent. A
buil ding or structure may not be occupied and a nmunicipality,
political subdivision, or any state or federal agency nmay not
aut hori ze occupancy until the department approves the fina
installation of the onsite sewage treatnent and di sposa
system A nmunicipality or political subdivision of the state
may not approve any change in occupancy or tenancy of a
buil ding that uses an onsite sewage treatnent and di sposa
systemuntil the departnent has reviewed the use of the system
with the proposed change, approved the change, and anended the
operating permt.

(j) An onsite sewage treatnent and di sposal systemfor
a single-famly residence that is designed by a professiona
engi neer registered in the state and certified by such
engi neer as conplying with performance criteria adopted by the

13
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departnment nust be approved by the departnent subject to the
fol | owi ng:

1. The performance criteria applicable to
engi neer - desi gned systens nust be limted to those necessary
to ensure that such systenms do not adversely affect the public
health or significantly degrade the groundwater or surface
water. Such perfornmance criteria shall include consideration
of the quality of systemeffluent, the proposed total sewage
fl ow per acre, wastewater treatnent capabilities of the
natural or replaced soil, water quality classification of the
potential surface-water-receiving body, and the structural and
mai nt enance viability of the systemfor the treatnent of
donestic wastewater. However, performance criteria shal
address only the performance of a systemand not a systenis
desi gn.

2. The technical review and advi sory panel shal
assi st the department in the devel opnent of perfornmance
criteria applicable to engi neer-designed systens. Wstkshops

I I I ey I " . I . .
shaH—comence—not—tater—than—Septenber—1,—1996,—and—the
I b I . I I F et .
ater—thar©Setober—1—31997

3. A person electing to utilize an engi neer-designed
system shal |, upon conpletion of the system design, submt
such design, certified by a registered professional engineer
to the county health departnent. The county health depart nment
may utilize an outside consultant to reviewthe
engi neer-desi gned system wth the actual cost of such review
to be borne by the applicant. Wthin 5 working days after
recei ving an engi neer-desi gned system pernit application, the
county health departnent shall request additional infornmation

14
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1|if the application is not conplete. Wthin 15 worki ng days

2| after receiving a conplete application for an

3 | engi neer-desi gned system the county health departnent either
4| shall issue the permt or, if it determines that the system
5] does not conply with the performance criteria, shall notify

6| the applicant of that determ nation and refer the application
7| to the departnent for a determ nation as to whether the system
8 | shoul d be approved, disapproved, or approved with

9 | nodification. The departnent engi neer's determ nation shal

10 | prevail over the action of the county health departnent. The
11 | applicant shall be notified in witing of the departnent's

12 | determination and of the applicant's rights to pursue a

13 | vari ance or seek review under the provisions of chapter 120.
14 4. The owner of an engi neer-desi gned perfornmance-based
15| system nust maintain a current naintenance service agreenent
16 | with a nmaintenance entity pernitted by the departnment. The

17 | mai ntenance entity shall obtain a biennial system operating
18 | pernmit fromthe department for each system under service

19 | contract. The departnent shall inspect the system at | east
20 | annual ly, or on such periodic basis as the fee coll ected

21 | permits, and may coll ect systemeffluent sanples if

22 | appropriate to deternmine conpliance with the perfornmance

23| criteria. The fee for the biennial operating pernit shall be
24 | coll ected beginning with the second year of system operation
25| The mmi ntenance entity shall inspect each system at | east

26 | twice each year and shall report quarterly to the departnent
27 | on the nunber of systens inspected and serviced.

28 5. If an engi neer-designed systemfails to properly
29 | function or fails to neet performance standards, the system
30| shall be re-engineered, if necessary, to bring the systeminto
31| conpliance with the provisions of this section

15
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Section 8. Paragraph (k) of subsection (2) of section
381. 0066, Florida Statutes, as anended by section 16 of
chapter 2002-402, Laws of Florida, is anended to read:

381.0066 Onsite sewage treatnent and di sposal systens;
fees.--

(2) The minimumfees in the follow ng fee schedul e
apply until changed by rule by the departnent within the
following limts:

(k) Research: An additional $5 fee shall be added to
each new system construction permt issued durng—scat—years
19962603 to be used for onsite sewage treatnent and di sposa
system research, denonstration, and training projects. Five
dollars fromany repair pernit fee collected under this
section shall be used for funding the hands-on training
centers described in s. 381.0065(3)(j).

The funds collected pursuant to this subsection nust be
deposited in a trust fund adm nistered by the departnent, to
be used for the purposes stated in this section and ss.

381. 0065 and 381. 00655.

Section 9. Paragraph (a) of subsection (2) of section
381.0072, Florida Statutes, is anended to read:

381. 0072 Food service protection.--It shall be the
duty of the Departnent of Health to adopt and enforce
sanitation rules consistent with law to ensure the protection
of the public fromfood-borne illness. These rul es shal
provide the standards and requirenents for the storage,
preparation, serving, or display of food in food service
establishments as defined in this section and which are not
permitted or |licensed under chapter 500 or chapter 509.

(2) DUTIES. --

16
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(a) The departnent shall adopt rules, including
definitions of terns which are consistent with | aw prescribing
m ni nrum sani tati on standards and nanager certification
requirements as prescribed in s. 509.039, and which shall be
enforced in food service establishnents as defined in this
section. The sanitation standards nust address the
construction, operation, and nai ntenance of the establishnent;
lighting, ventilation, laundry roons, |ockers, use and storage
of toxic materials and cl eani ng conpounds, and first-aid
supplies; plan review, design, construction, installation

| ocati on, nmintenance, sanitation, and storage of food

equi pnrent and utensils; enployee training, health, hygiene,
and work practices; food supplies, preparation, storage,
transportation, and service, including access to the areas
where food is stored or prepared; and sanitary facilities and
controls, including water supply and sewage disposal; plunbing
and toilet facilities; garbage and refuse collection, storage,
and di sposal ; and vernmin control. Public and private schools
if the food service is operated by school enpl oyees, hospitals

I i censed under chapter 395, nursing hones |icensed under part
Il of chapter 400, child care facilities as defined in s.
402. 301, ant residential facilities colocated with a nursing
honme or hospital if all food is prepared in a central kitchen
that conplies with nursing or hospital regul ations, and bars
and | ounges shall be exenpt fromthe rul es devel oped for
manager certification. The departnent shall administer a
conpr ehensi ve inspection, nonitoring, and sanpling programto
ensure such standards are maintained. Wth respect to food
service establishnments pernmitted or |icensed under chapter 500
or chapter 509, the departnent shall assist the Division of
Hotel s and Restaurants of the Departnent of Business and

17
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Pr of essi onal Regul ation and the Departnent of Agriculture and
Consuner Services with rul emaking by providing technica

i nformati on.

Section 10. Section 381.104, Florida Statutes, is

created to read
381. 104 Enpl oyee health and wel |l ness program - -

(1) Each state agency nmmy allocate, fromexisting

resources, the necessary funding and facilities for the

devel opnent and nmi nt enance of an enpl oyee health and wel |l ness

program and nay seek additional funding fromother sources to

support the programfor the benefit of the agency's enpl oyees.

(2) Each state agency nmmy dedicate resources to

devel op and coordi nate an enpl oyee health and wel | ness program

or arrange to cooperate with other agencies in their

geographic proxinity for program coordi nation, including

providers of state enpl oyee benefits.

(3) Each state agency nmmy establish an enpl oyee health

and wel | ness coordi nator and an advi sory conmittee to guide

t he devel opnent of an operational plan, including the

collection of data, to plan events and activities, and to

over see program eval uation and the all ocation of funds.

(4) Each state agency nmay conduct and dedicate

resources toward an enpl oyee needs assessnent to ascertain the

heal th and wel |l ness-rel ated needs of its enpl oyees.

(5) Each state agency nmmy establish policies that

al | ow enpl oyees no |l onger than 30 minutes of work tine three

ti mes each week, as individual workloads allow, which may be

used for the purpose of engaging in wellness activities,

i ncl udi ng physical activity, stress-reduction prograns,

t obacco cessation, personal training, nutrition counseling, or

wei ght reduction and control

18
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(6) Each state agency participating in the program

nmust use an enpl oyee health and wel |l ness activity agreenent

form which nust be conpleted and signed by the enpl oyee,

si gned by the enpl oyee's inmedi ate supervisor, and kept in the

enpl oyee' s personnel file prior to participating in any

activity. This formshall be devel oped by the Departnent of

Health. It is the responsibility of the enployee to conplete

the form including the tine of the workday the well ness

activity will be observed and on which days of the week,

obtain the signature of his or her supervisor, and subnit the

formto the personnel office. The enpl oyee nust subnit a

revi sed enpl oyee health and wellness activity agreenent form

prior to any change in the enployee's activities.

(7) Each state agency may designate up to 1 hour each

nonth for the purpose of providing wellness training for its

enpl oyees.
(8) Each state agency nmay use the e-nmil and other

communi cati on systens to pronpte the agency's enpl oyee health

and wel | ness activities.

(9) Each state agency nmay, and is encouraged to:

(a) Enter into an agreenent or contract with other

state agencies, including a state-supported coll ege or

university, or with a local or federal departnent,

institution, conm ssion, agency, or private enterprise to

present, collaborate, or participate jointly in health or

fitness education or activity prograns.

(b) Inplenent as a part of the enpl oyee health and

wel | ness program health education activities that focus on

skill devel opment and |ifestyle behavi or change, along with

i nformati on di sseni nati on and awar eness buil ding, preferably

tailored to an enpl oyee's interests and needs.
19
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1 (c) Review and offer recomendati ons on environnental
2 | and social support policies that pertain to inproving the

3| health of enpl oyees.

4 (d) Link the enpl oyee health and well ness programto

5| prograns such as the enpl oyee assi stance program and ot her

6| related programs to hel p enpl oyees bal ance work and famly.

7 (e) Ofer free, lowcost, or enployee fee-based

8 | enpl oyee wel | ness prograns.

9 (10) Each agency that devel ops and i npl enents an

10 | enpl oyee health and wel | ness program shall include and

11 | docunent an eval uati on and i nprovenent process to hel p enhance
12 | the programis efficiency and effectiveness over tine.

13 (11) The Departnent of Health shall provide node

14 | program gui delines for the enpl oyee health and wel |l ness

15| program and shall provi de ongoi ng techni cal assistance to

16 | other state agencies to assist in devel oping the agency's

17 | enpl oyee health and wel | ness program

18 Section 11. Section 381.86, Florida Statutes, is

19 | created to read:

20 381.86 Review Council for Human Subjects. --

21 (1) The Review Council for Human Subjects is created
22 | within the Departnent of Health to conply with federa

23 | requirenents under 45 CF.R part 46 and 21 C.F.R parts 50
24 | and 56 for an institutional review board to review all

25 | bi onedi cal and behavi oral research on human subjects which is
26 | funded by the departnent or supported by the departnent in any
27 | manner, including the permtting of access to departnent data
28 | or departnment resources.

29 (2) Consistent with federal requirenents the Secretary
30| of Health shall deternine and appoint the nenbership on the
31| council and designate the chair.

20
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1 (3) The council nmmy serve as an institutional review
2 | board for other agencies at the discretion of the secretary.
3 (4) Each council nenber is entitled to rei nbursenent

4| for per diemand travel expenses as provided in s. 112.061

5| while carrying out the official business of the council.

6 (5) The departnent shall charge for costs incurred by
7| the council for research oversight according to a fee

8 | schedul e, except that fees shall be waived for any student who
9]is a candidate for a degree at a university located in this
10| state. The fee schedule shall provide for fees for initial

11 | review, anendnents, and continuing review. The depart nment

12 | shall adopt rules necessary to conply with federa

13 | requirenents and this section. Such rules shall also prescribe
14 | procedures for requesting council review

15 (6) Fees collected pursuant to this section shall be
16 | deposited into the Adm nistrative Trust Fund and used sol ely
17 | for the purpose of adninistering the program authorized by

18 | this section.

19 Section 12. Paragraphs (b) and (c) of subsection (3)
20| of section 381.89, Florida Statutes, are anended to read:
21 381.89 Regulation of tanning facilities.--
22 (3)
23 (b) The departnent shall establish procedures for the
24 | i ssuance and annual renewal of licenses and shall establish
25| annual license and renewal fees and |late paynent fees in an
26 | anobunt necessary to cover the expenses of administering this
27 | section. Annual |icense and renewal fees nay not shat be not
28 | tess—than—$125—nor nore than $250 per tanning device and a
29 | mximumtotal fee per individual tanning facility nmay be set
30| by rule. Efeetive—Cetober—1,—199t—thefee—ampunt—shat—be
31 | the—mnrmmfee—proscribed—in—this—paragraph—and—such—fee

21
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1 | arount——shatH—remain—in—effect—untit—theeffectivedateof—=a

2 | fee—schedule—adopted—by—the—departrent—

3 (c) The departnent may adopt a system under which

4| licenses expire on staggered dates and the annual renewal fees
5] are prorated quarterly wonthty to reflect the actual nunber of
6 | nronths the license is valid.

7 Section 13. Subsection (3) and paragraph (a) of

8 | subsection (7) of section 381.90, Florida Statutes, are

9 | anended to read:

10 381.90 Health Information Systens Council; legislative
11| intent; creation, appointnent, duties.--

12 (3) The council shall be conposed of the follow ng

13 | nenbers or their senior executive-level designees:

14 (a) The Secretary of thebepartwent—of Heal t h;

15 (b) The Executive Director seeretary of the Departnment
16 | of Veterans' Affairs Bustnhess—and—Professiona—Regulation;

17 (c) The Secretary of the—bepartwent—of Children and
18 | Fanily Services;

19 (d) The Secretary of Health Care Adninistration

20 (e) The Secretary of thebepartwent—of Corrections

21 (f) The Attorney Ceneral

22 (g) The Executive Director of the Correctional Medica
23 | Aut hority;

24 (h) Two nenbers representing county health

25 | departnents, one froma small county and one froma | arge

26 | county, appointed by the Governor

27 (i) A representative fromthe Florida Association of
28 | Counti es;

29 (j) The Chief Financial Oficer State—TFreasturer—and
30 | +asurance—Coemissioner;

31

22
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1 (k) A representative fromthe Florida Healthy Kids
2 | Corporation;

3 (1) A representative froma school of public health
4 | chosen by the Conmi ssi oner of Education Beard—ef—Regents;

5 (m The Commi ssioner of Education

6 (n) The Secretary of theDbepartwent—of Elderly

7| Affairs; and

8 (o) The Secretary of thebepartwent—of Juvenile

9| Justice.

10

11 | Representatives of the Federal Governnent nmay serve w thout
12 | voting rights.

13 (7) The council's duties and responsibilities include,
14 | but are not limted to, the foll ow ng:

15 (a) By June Mareh 1 of each year, to devel op and

16 | approve a strategic plan pursuant to the requirenents set
17 | forth in s. 186.022(9). Copies of the plan shall be

18 | transnmitted electronically or in witing to the Executive
19| Ofice of the Governor, the Speaker of the House of
20 | Representatives, and the President of the Senate.
21 Section 14. Subsections (1) and (2), paragraphs (f)
22 | and (g) of subsection (3), and subsection (5) of section
23| 383.14, Florida Statutes, are anended to read:
24 383.14 Screening for netabolic disorders, other
25| hereditary and congenital disorders, and environnmental risk
26 | factors. --
27 (1) SCREENI NG REQUI REMENTS. --To hel p ensure access to
28 | the maternal and child health care system the Departnent of
29 | Health shall pronote the screening of all newborns infants
30| born in Florida for phenyl ketonuria and ot her netabolic,
31| hereditary, and congenital disorders known to result in

23
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1| significant inpairnment of health or intellect, as screening

2 | prograns accepted by current nedical practice becone avail able
3] and practical in the judgnent of the departnent. The

4 | departnent shall also pronbte the identification and screening
5| of all newborns infants born in this state and their famlies
6| for environnental risk factors such as |ow i ncone, poor

7 | education, maternal and family stress, enotional instability,
8 | substance abuse, and other high-risk conditions associated

9| with increased risk of infant nortality and norbidity to

10 | provide early intervention, renediation, and prevention

11 | services, including, but not Iinited to, parent support and

12 | training prograns, hone visitation, and case managenent.

13| Identification, perinatal screening, and intervention efforts
14 | shall begin prior to and i mediately following the birth of

15 ) the child by the attending health care provider. Such efforts
16 | shall be conducted in hospitals, perinatal centers, county

17 | health departnents, school health prograns that provide

18 | prenatal care, and birthing centers, and reported to the

19| Ofice of Vital Statistics.

20 (a) Prenatal screening.--The departnent shall devel op
21| a multilevel screening process that includes a risk assessnent
22 | instrunment to identify wonen at risk for a pretermbirth or

23 | other high-risk condition. The prinmary health care provider
24 | shall conplete the risk assessnent instrunent and report the
25| results to the Ofice of Vital Statistics so that the woman

26 | may i medi ately be notified and referred to appropriate

27 | heal th, education, and social services.

28 (b) Postnatal screening.--A risk factor anal ysis using
29 | the departnent's designated risk assessnent instrunent shal

30| al so be conducted as part of the nedical screening process

31| upon the birth of a child and subnitted to the departnent's

24
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Office of Vital Statistics for recording and other purposes
provided for in this chapter. The departnent's screening
process for risk assessnent shall include a scoring nechanism
and procedures that establish thresholds for notification
further assessnent, referral, and eligibility for services by
prof essi onal s or paraprofessionals consistent with the |evel
of risk. Procedures for devel opi ng and using the screening
instrunent, notification, referral, and care coordi nati on
services, reporting requirenents, nmanagenent information, and
mai nt enance of a conputer-driven registry in the Ofice of
Vital Statistics which ensures privacy safeguards nust be
consistent with the provisions and pl ans established under
chapter 411, Pub. L. No. 99-457, and this chapter. Procedures
established for reporting information and maintaining a
confidential registry nust include a nechanismfor a
centralized information depository at the state and county

| evels. The departnent shall coordinate with existing risk
assessnent systens and information registries. The departnent
nmust ensure, to the maxi mum extent possible, that the
screening information registry is integrated with the
departnent's automated data systens, including the Florida
On-line Recipient Integrated Data Access (FLORI DA) system
Tests and screeni ngs nust be perforned by the State Public
Heal th Laboratory, in coordination with Children's Medica
Services, at such tines and in such manner as is prescribed by
the departnent after consultation with the Genetics and
Newbor n trafant Screeni ng Advi sory Council and the State

Coordi nating Council for School Readi ness Prograns.

(2) RULES.--After consultation with the Genetics and
Newbor n trafant Screeni ng Advi sory Council, the departnent
shal | adopt and enforce rules requiring that every newborn
25
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1| +afant born in this state shall, prior to becom ng 2 weeks of
2 | age, be subjected to a test for phenyl ketonuria and, at the

3| appropriate age, be tested for such other netabolic diseases
4| and hereditary or congenital disorders as the departnent nay
5| deem necessary fromtine to tine. After consultation with the
6 | State Coordinating Council for School Readiness Prograns, the
7 | departnent shall al so adopt and enforce rules requiring every
8 | newborn infant born in this state to be screened for

9| environnental risk factors that place children and their

10| fanmilies at risk for increased norbidity, nortality, and other
11 | negative outcones. The departnent shall adopt such additiona
12 | rules as are found necessary for the adm nistration of this
13 | section, including rules providing definitions of terns, rules
14 | relating to the nethods used and tine or tines for testing as
15 | accepted nedical practice indicates, rules relating to

16 | charging and collecting fees for screenings authorized by this
17 | section, and rules requiring nandatory reporting of the

18 | results of tests and screenings for these conditions to the
19 | depart nent.
20 (3) DEPARTMENT OF HEALTH, POWERS AND DUTI ES. - - The
21 | departnent shall administer and provide certain services to
22 | i npl enent the provisions of this section and shall:
23 (f) Pronote the availability of genetic studies and
24 | counseling in order that the parents, siblings, and affected
25 | newborns inAfants may benefit from avail abl e know edge of the
26 | condi tion.
27 (g) Have the authority to charge and collect fees for
28 | screenings authorized in this section, as foll ows:
29 1. A fee of $20 will be charged for each live birth
30| as recorded by the Ofice of Vital Statistics, occurring in a
31| hospital licensed under part | of chapter 395 or a birth

26

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIRPLO O ®~NO®UuDWNPER O

r

568 ga Senate - 2003 CS for CS for SB 2738

5 37-03

center licensed under s. 383.305, up to 3,000 live births per
| icensed hospital per year or over 60 births per birth center
per year. The departnent shall cal cul ate the annua
assessnent for each hospital and birth center, and this
assessnent nust be paid in equal anpbunts quarterly. Quarterly,
t he departnent shall generate and mail to each hospital and
birth center a statenment of the anount due.

2. As part of the departnent's |egislative budget
request prepared pursuant to chapter 216, the departnent shal
submt a certification by the department's inspector general
or the director of auditing within the inspector general's
of fice, of the annual costs of the uniformtesting and
reporting procedures of the newborn +nafant screening program
In certifying the annual costs, the departnent's inspector
general or the director of auditing within the inspector
general's office shall calculate the direct costs of the
uniformtesting and reporting procedures, including applicable
adnmi ni strative costs. Administrative costs shall be linmted to
t hose departnent costs which are reasonably and directly
associated with the adninistration of the uniformtesting and
reporting procedures of the newborn +nafant screening program

Al'l provisions of this subsection nust be coordinated with the
provi sions and pl ans established under this chapter, chapter
411, and Pub. L. No. 99-457.

(5) ADVISORY COUNCIL.--There is established a Genetics
and Newborn tnfant Screeni ng Advi sory Council nade up of 12
nenbers appoi nted by the Secretary of Health. The counci
shal | be conposed of two consuner nenbers, three practicing
pedi atricians, at |east one of whomnust be a pediatric
hemat ol ogi st, one representative fromeach of the four nedica

27
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1| schools in the state, the Secretary of Health or his or her
2 | desi gnee, one representative fromthe Departnent of Health

3| representing Children's Medical Services, and one

4 | representative fromthe Devel opnental Disabilities Program
5| Ofice of the Departnent of Children and Family Services. A
6 | appointnments shall be for a termof 4 years. The chairperson
7| of the council shall be elected fromthe nenbership of the

8 | council and shall serve for a period of 2 years. The counci
9| shall neet at |east semiannually or upon the call of the

10 | chairperson. The council nay establish ad hoc or tenporary
11 | technical advisory groups to assist the council with specific
12 | topics which cone before the council. Council nenbers shal
13 | serve without pay. Pursuant to the provisions of s. 112.061
14 | the council nenbers are entitled to be reinbursed for per diem
15| and travel expenses. It is the purpose of the council to

16 | advi se the departnent about:

17 (a) Conditions for which testing should be included
18 | under the screening programand the genetics program

19 (b) Procedures for collection and transm ssion of
20 | speci nens and recording of results; and
21 (c) Methods whereby screening prograns and genetics
22 | services for children now provided or proposed to be offered
23| in the state may be nore effectively eval uated, coordinated,
24 | and consol i dat ed.
25 Section 15. Section 384.25, Florida Statutes, is
26 | anended to read:
27 384. 25 Reporting required.--
28 (1) Each person who nakes a diagnosis of or treats a
29 | person with a sexually transm ssi ble di sease and each
30| laboratory that perforns a test for a sexually transm ssible
31| di sease which concludes with a positive result shall report

28
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such facts as nmay be required by the departnent by rule,
within a tinme period as specified by rule of the departnent,
but in no case to exceed 2 weeks.

(a) 2y The departnent shall adopt rules specifying the
information required in and a minimumtine period for
reporting a sexually transm ssible disease. In adopting such
rules, the departnent shall consider the need for information
protections for the privacy and confidentiality of the
patient, and the practical ability of persons and | aboratories
to report in a reasonable fashion. To ensure the
confidentiality of persons infected with the hunan
i mrunodeficiency virus (HV), reporting of HV infection and
acqui red i mmune deficiency syndronme (Al DS) nust be conducted
usi ng a syst em the—H-/-AHDS Reporting—System{(HARS)devel oped
by the Centers for Disease Control and Prevention of the
United States Public Health Service or an equival ent system

(b) £3) The departnent shall require reporting of

physieiran—diagnosed cases of AIDS and H V infection consi stent

Wi t h based—upon—diaghostie criteria for surveillance-case
definition for HVAIDS reporting fromthe Centers for Disease

Control and Prevention.

(c) 4 The departnment shall &y require physician and
| aboratory reporting of HV infection. Hewever—enty—+eports

F s . o Lt o F I e . I F

the—+ute—developetd—by—the—departrent—purstant—to—this
stubseeti-on—shatH—be—aceeptec—The Reporting nay not affect or
relate to anonynous HIV testing prograns conducted pursuant to
s. 381.004(4) er—to—untverstty—basedredical—research
protocots—as—determned—bythe—departrent.

(2) 5 After notification of the test subject under

subseetion—(4), the departnent may, with the consent of the
29
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1| test subject, notify school superintendents of students and

2 | school personnel whose H'V tests are positive.

3 (3) The departnent shall adopt rules requiring each

4 | physician and | aboratory to report any newborn or infant up to
5] 18 nonths of age who has been exposed to H V. The rul es may

6| include the nmethod and tine period for reporting, information
7]|to be included in the report, requirenents for enforcenent,

8| and foll owup activities by the departnent.

9 (4) t6) The departnment shall by February 1 of each year
10 | subnit to the Legislature an annual report relating to al

11 | informati on obtained pursuant to this section

12 (5) 7 Each person who violates the provisions of this
13 | section or the rul es adopted hereunder may be fined by the

14 | departnent up to $500 for each of fense. The departnent shal
15| report each violation of this section to the regul atory agency
16 | responsible for licensing each health care professional and
17 | each laboratory to which these provisions apply.

18 Section 16. Subsection (1) of section 385.204, Florida
19 | Statutes, is anended to read:
20 385.204 Insulin; purchase, distribution; penalty for
21| fraudul ent application for and obtaining of insulin.--
22 (1) The Departnent of Health, to the extent funds are
23 | avail abl e, shal |l purchase and distribute insulin through its
24 | agents or other appropriate agent of the state or Federa
25| Governnent in any county or nunicipality in the state to any
26 | bona fide resident of this state suffering from di abetes or—a
27 | kindred—disease requiring insulin in its treatnent who nmakes
28 | application for insulin and furni shes proof of his or her
29 | financial inability to purchase in accordance with the rules
30 | adopt ed promutgated by the departnent concerning the
31| distribution of insulin.

30
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1 Section 17. Subsection (2) of section 391.021, Florida
2| Statutes, is anended to read:

3 391.021 Definitions.--Wen used in this act, unless

4| the context clearly indicates otherw se:

5 (2) "Children with special health care needs" neans

6 | those children under the age of 21 years who have, or are at

7] increased risk for, chronic physical, devel opnental

8 | behavioral, or enotional conditions and who al so require

9] health care and rel ated services of a type or anount beyond

10| that which is generally required by chil dren whose—sertoeus—or

Wi

18 | ef—different—settings—

19 Section 18. Section 391.025, Florida Statutes, is
20 | anended to read:

21 391.025 Applicability and scope. --

22 4 " . healtt . ded

|

(1) 2y The Children's Medical Services program
consists of the foll ow ng conponents:
31
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1 (a) The newborn infant—wetabeH—¢€ screeni ng program

2| established in s. 383. 14.

3 (b) The regional perinatal intensive care centers

4 | program established in ss. 383.15-383.21

5 (c) A federal or state program authorized by the

6 | Legislature.

7 (d) The devel opnental eval uation and intervention

8| program including the infants and toddlers early intervention
9| program

10 (e) The Children's Medical Services network.

11 (2)3) The Children's Medical Services program shal

12 | not be deened an insurer and is not subject to the licensing
13 | requirenents of the Florida | nsurance Code or the rules of the
14 | Departnent of |nsurance, when providing services to children
15 | who receive Medicaid benefits, other Medicaid-eligible

16 | children with special health care needs, and children

17 | participating in the Florida Kidcare program

18 Section 19. Subsection (2) of section 391.029, Florida
19 | Statutes, is anended to read:

20 391.029 Programeligibility.--

21 (2) The following individuals are financially eligible
22 | to receive services through fer the program

23 (a) A high-risk pregnant fermale who is eligible for

24 | Medi cai d.

25 (b) Children A—<€chitd with special health care needs

26 | frombirth to age 21 years who are +s eligible for Mdicaid.
27 (c) Children A—<€chitd with special health care needs

28 | frombirth to age 19 years who are +s eligible for a program
29 | under Title XXI of the Social Security Act.

30

31
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(3) Subject to the availability of funds, the
followi ng individuals nmay receive services through the

progr am
(a) e Children A—<¢chitd with special health care needs
frombirth to age 21 years whose fanily incone is above

financial eligibility requirenents under Title XXI of the

Soci al Security Act and whose projected annual cost of care

adjusts the famly incone to Medicaid financial criteria. In
cases where the fanily incone is adjusted based on a projected
annual cost of care, the famly shall participate financially
in the cost of care based on criteria established by the
depart nent.

(b)te) Children A—<¢chitd with special health care needs
frombirth to 21 years of age,as provided def+ned in Title V

of the Social Security Act retating—to—chitdren—wth——special
health—eareneeds.

Section 20. Subsection (4) is added to section
391.035, Florida Statutes, to read
391.035 Provider qualifications.--

(4) Notwithstanding any other provision of |law, the

departnment may contract with health care providers licensed in

another state to provide health services to participants in

the Children's Medical Services program when necessary due to

an energency, the availability of specialty services, or a

greater convenience to the participant for receiving tinely
33
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and effective health care services. The departnent nay adopt

rules to adm nister this subsection.

Section 21. Subsection (4) is added to section
391.055, Florida Statutes, to read

391.055 Service delivery systens.--

(4) |If a newborn has a presunptively abnorm

screening result for netabolic or other hereditary and

congenital disorders which is identified through the newborn

screeni ng program pursuant to s. 383. 14, the newborn shall be

referred to the Children's Medical Services network for

confirmatory testing, nedical nmanagenent, or nedical referral

Section 22. Section 391.309, Florida Statutes, is
created to read

391.309 Florida Infants and Toddl ers Early
I ntervention Program --The Departnent of Health nay inpl enent

and adninister Part C of the federal Individuals with

Di sabilities Education Act (IDEA), which shall be known as the

Florida Infants and Toddlers Early Intervention Program

(1) The departnent, jointly with the Departnent of

Education, shall annually prepare a grant application to the

United States Departnent of Education for funding early

i ntervention services for infants and toddlers with

disabilities, ages birth through 36 nmonths, and their fanilies

pursuant to Part C of the federal Individuals with

Di sabilities Education Act.

(2) The departnent shall ensure that no early

i ntervention provider participating in the program provi des

both core and required services without a waiver fromthe

Deputy Secretary for Children's Medical Services or his or her

desi gnee, as expressed in the contract between the departnent

and the provider. For purposes of this section, "core"

34
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1| services are limted to child find and referral services,

2| famly support planning, service coordination, and

3| multidisciplinary eval uation

4 Section 23. Section 394.9151, Florida Statutes, is

5| anended to read:

6 394.9151 Contract authority.--The Departnent of

7] Children and Fanily Services may contract with a private

8| entity or state agency for use of and operation of facilities
9]|to comply with the requirenents of this act. The departnent of
10 | exritdren—and—tamty—Serviees nay al so contract with the

11| Correctional Privatization Conmi ssion as defined in chapter
12| 957 to issue a request for proposals and nonitor contract

13 | conpliance for these services. The departnent nmay enter into
14 | an agreenent or nmay contract with the Correctional Medica

15 ) Authority, as defined in chapter 945, to conduct surveys of
16 | nedi cal services and to provide nedical quality assurance and
17 | i nprovenent assi stance at secure confinenent and treat nent

18 | facilities for persons confined under this chapter

19 Section 24. Subsection (2) of section 395.404, Florida
20| Statutes, is anended to read:
21 395.404 Review of traunma registry data;
22 | confidentiality and |inited rel ease. --
23 (2) Notwithstanding the provisions of s. 381.74, each
24 | trauma center and acute care hospital shall submt severe
25| disability and head-injury registry data to the departnent as
26 | provided by rule. Each trauma center and acute care hospita
27 | shall continue to provide initial notification of any person
28 | who has a noderate-to-severe brain or spinal cord injury
29 | persoens—who—havesevere—disabtHties—andhead—+njurt+es to the
30| brain and spinal cord injury central registry of the
31| Departnment of Health within tinmefranes provided in s. 381.74

35
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chapter—413. Such initial notification shall be nade in the
manner prescribed by the Departnent of Health for the purpose

of providing tinmely vecational rehabilitation and transitiona
services to an individual who sustains traunatic

noder at e-to-severe brain or spinal cord injury to enable such
individual to return to his or her conmunity servieces—to—the

I i abled I e I .

Section 25. Subsection (2) of section 401.113, Florida
Statutes, is anended to read:

401. 113 Departnent; powers and duties.--

(2) (a) The departnent shall annually di spense funds
contained in the Energency Medical Services Trust Fund as
foll ows:

1. ta)y Forty-five percent of such nobneys nust be
di vi ded anpbng the counties according to the proportion of the
conbi ned anount deposited in the trust fund fromthe county.
These funds nmay not be used to match grant funds as identified

i n subparagraph 2 paragraph—b). An individual board of county
conmm ssioners nmay distribute these funds to energency nedica

service organi zations within the county, as it deens
appropri at e.

2.{b)y Forty percent of such noneys nust be used by the
departnent for making matching grants to | ocal agenci es,
nmuni ci palities, and energency nedical services organizations
for the purpose of conducting research, increasing existing
| evel s of energency nedical services, evaluation, community
education, injury prevention prograns, and training in
cardi opul nonary resuscitation and other lifesaving and first
ai d techni ques.

a. - At least 90 percent of these nobneys nust be made
avail abl e on a cash matching basis. A grant nade under this

36
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subpar agraph nmust be contingent upon the recipient providing a
cash sum equal to 25 percent of the total departnent-approved
grant anount.

b.2- No nore than 10 percent of these noneys nust be
made available to rural energency nedical services, and
notwi t hstandi ng the restrictions specified in subsection (1),

t hese noneys may be used for inprovenent, expansion, or
continuation of services provided. A grant made under this
subpar agraph nmust be contingent upon the recipient providing a
cash sumequal to no nore than 10 percent of the total
depart nent - approved grant anount.

The departnent shall devel op procedures and standards for
grant di sbursenent under this paragraph based on the need for
energency nedi cal services, the requirenents of the popul ation
to be served, and the objectives of the state energency
nedi cal services plan

3.{e) Fifteen percent of such noneys nust be used by
the departnent for capital equi pnent outlay, personnel
communi ty education, evaluation, and other costs associated
with the adm nistration of this chapter. Any noneys not
annual |y used for this purpose nust be used for nmaking
addi tional rural grant funds avail abl e.

(b) Notwithstanding any other law to the contrary, any

i nterest generated fromgrant funds nmay be expended by the

grantee on the budget itens approved by the departnent.

Grantees receiving funds, which require a match, may not

expend interest funds until all match requirenents have been

satisfied. Such grantees shall return to the departnent any

i nterest and grant funds not expended at the concl usion of the

37
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1| grant period. Al such returned funds shall be used by the

2 | departnent for additional nmatching grant awards.

3 Section 26. Section 401.211, Florida Statutes, is

4 | anended to read:

5 401. 211 Legislative intent.--The Legislature

6 | recogni zes that the systematic provision of energency nedica
7 | services saves lives and reduces disability associated with
8|lillness and injury. In addition, that system of care nust be
9| equally capabl e of assessing, treating, and transporting

10| children, adults, and frail elderly persons. Further, it is
11| the intent of the Legislature to encourage the devel opnent and
12 | mai nt enance of energency nedi cal services because such

13 | services are essential to the health and well -being of al

14 | citizens of the state. The Legi slature al so recogni zes that
15| the establishnent of a statew de conprehensive injury

16 | prevention program supports state and conmunity health systens
17 | by further enhancing the total delivery system of energency
18 | nedi cal services and reduces injuries for all persons. The

19 | purpose of this part is to protect and enhance the public
20| health, welfare, and safety through the establishnent of an
21 | emergency nedi cal services state plan, an advisory council, a
22 | conpr ehensive statewide injury prevention and control program
23 | mi ni rum standards for energency nedical services personnel
24 | vehicl es, services and nedical direction, and the
25 | establishment of a statew de inspection programcreated to
26 | nonitor the quality of patient care delivered by each |licensed
27 | service and appropriately certified personnel
28 Section 27. Section 401.243, Florida Statutes, is
29 | created to read:
30 401.243 Injury prevention and control.--The injury
31| prevention and control programis responsible for the

38
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1| statewi de coordinati on and expansion of injury prevention and
2| control activities. The duties of the departnent nmay i ncl ude,
3| but not be limted to, data coll ection, surveillance,

4 | education, and the pronotion of interventions. The departnent
S| may:

6 (1) Assist county health departnents and community and
7| other state agencies by serving as a focal point for injury

8 | prevention expertise and gui dance.

9 (2) Seek, receive, and expend any funds received

10 | t hrough appropriations, grants, donations, or contributions
11| frompublic or private sources for program purposes.

12 (3) Adopt rules related to the activities of the

13 | program including, but not limted to, those needed for

14 | inpl enmentation of injury prevention and control activities,
15| data coll ection, surveillance, education, pronotion of

16 | i nterventi ons, and for assistance to other entities.

17 (4) Develop, and revise as necessary, a conprehensive
18 | state plan for injury prevention and control

19 Section 28. Subsections (3), (4), (5), and (13) of

20 | section 401.27, Florida Statutes, are anended, and subsecti on
21| (14) is added to that section, to read:

22 401. 27 Personnel; standards and certification.--

23 (3) Any person who desires to be certified or

24 | recertified as an energency nedical technician or paranedic
25| nmust apply to the departnent under oath on forns provided by
26 | the departnent which shall contain such infornation as the

27 | departnent reasonably requires, which may include affirmative
28 | evidence of ability to conply with applicable |aws and rul es.
29 | The departnent nmay accept electronically subnitted

30| applications. If an application is submitted electronically,
31| the departnent may require supplenental materials, including

39
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an original signature of the applicant and docunentation

verifying eligibility for certification to be subnitted in a

nonel ectronic format. The departnent shall determ ne whether

the applicant neets the requirenents specified in this section
and in rules of the departnent and shall issue a certificate
to any person who neets such requirenents.

(4) An applicant for certification or recertification
as an energency nedi cal technician or paranedic nust:

(a) Have conpl eted an appropriate training course as
foll ows:

1. For an energency nedical technician, an energency
nedi cal technician training course equivalent to the nost
recent energency nedical technician basic training course of
the United States Departnent of Transportation as approved by
t he depart nent;

2. For a paranedic, a paranedic training program
equi val ent to the nost recent paranedic course of the United
States Departnment of Transportation as approved by the
depart nent;

(b) Certify under—eath that he or she is not addicted
to al cohol or any controlled substance;

(c) Certify under—eath that he or she is free from any
physical or nental defect or disease that nmight inpair the
applicant's ability to performhis or her duties;

(d) Wthin 1 year after course conpletion have passed
an exam nation devel oped or required by the departnent;

(e)1. For an energency nedical technician, hold either
a current Anerican Heart Association cardi opul nmonary
resuscitation course card or an American Red Cross
cardi opul nonary resuscitation course card or its equival ent as
defined by departnent rule;

40
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2. For a paranedic, hold a certificate of successfu
course conpletion in advanced cardiac life support fromthe
Anerican Heart Association or its equival ent as defined by

departnent rul e;

(f) Subnit the certification fee and the nonrefundabl e
exam nation fee prescribed in s. 401.34, which exam nation fee
will be required for each exam nation adni nistered to an
applicant; and

(g) Subnit a conpleted application to the departnent,
whi ch application docunents conpliance with paragraphs (a),
(b), (c), (e), (f), (g), and, if applicable, (d). The
application nust be subnmitted so as to be received by the
departnment at |east 30 cal endar days before the next regularly
schedul ed exam nation for which the applicant desires to be
schedul ed.

(5) The certification exam nation nust be offered
mont hly. The departnent shall issue an exam nation adni ssion
notice to the applicant advising himor her of the tinme and
pl ace of the exam nation for which he or she is schedul ed.

il e . I e .

. . e I e b el

. . I 4 I .

einal e . . I F I . o

Exami nation questions and answers are not subject to discovery
but nmay be introduced into evidence and considered only in
canera in any adninistrative proceedi ng under chapter 120. |f
an adm nistrative hearing is held, the departnent shal
provi de chal | enged exam nati on questions and answers to the
adm ni strative |aw judge. The departnent shall establish by
rule the procedure by which an applicant, and the applicant's

41
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attorney, may revi ew exani nation questions and answers in
accordance with s. 119.07(3)(a).

(13) Fhedepartrent—sha-—adopt—a——standard——state
et i eal e I oo T
I b REDT I I . ool
I i eal e I et reiania
Fhe—rutes—frayhnot—regure—a person—to—wear—the—standard
HAstgia—but—rust—reguire—that |f a person wears any insignia
that identifies the person as a certified energency nedica
technician or paranedic in this state, the insignia nust be
I o S I I I " o T
Astgria—ust denote the individual's I evel of certification
at which he or she is functioning.

(14)(a) An applicant for initial certification under

this section nust submit infornation and a set of fingerprints

to the Departnent of Health on a form and under procedures

specified by the departnent, along with paynent in an anount

equal to the costs incurred by the Departnent of Health for a

a statewide crimnal history check and a national crimna

hi story check of the applicant.

(b) An applicant for renewed certificati on who has not

previously submtted a set of fingerprints to the Departnent

of Health nust subnit information required to performa

statewi de crimnal background check and a set of fingerprints

to the departnent for a national crimnal history check as a

condition of the initial renewal of his or her certificate

after July 1, 2003. The applicant nust subnit the fingerprints

on a form and under procedures specified by the departnent for

a national crimnal history check, along with paynent in an

anount equal to the costs incurred by the departnent. For

subsequent renewals, the departnent shall, by rule, adopt an
42
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application formthat includes a sworn oath or affirmation

attesting to the existence of any crimnal convictions,

regardl ess of plea or adjudication, which have occurred since

the previous certification. If there has been a crinna

conviction, the provisions of this subsection shall apply. The

departnent shall notify current certificateholders of their

requi renment to undergo a crimnal history background screening

sufficiently in advance of the 2004 bi ennial expiration for

the certificateholder to provide the required i nformation

prior to submission of the renewal certification application

Eligibility for renewal may not be denied by the departnent

for the first renewal application subsequent to enactnent of

this subsection for delays created in obtaining the crimnna

history fromthe Departnent of Law Enforcenent, the Federal

Bureau of Investigation, or the Division of State Fire Marsha

if the applicant has submitted the required crimna

background screening information or affidavit and fees with

the renewal certification application

(c) Pursuant to the requirenents of s. 120. 60,

applications for certification nust be processed within 90

days after receipt of a conpleted application. Applications

for certification are not conplete until the crimnal history

and certified copies of all court docunents for those

applications with prior crinmnal convictions, pursuant to this

section, have been received by the departnent.

(d) The departnent shall subnit the fingerprints and

information required for a statewide crininal history check to

the Departnent of Law Enforcenent, and the Departnent of Law

Enforcenent shall forward the fingerprints to the Federal

Bureau of Investigation for a national crininal history check

of the applicant.

43
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(e) |If an applicant has undergone a crininal history

check as a condition of enploynent or certification as a
firefighter under s. 633.34, the Division of State Fire
Marshal of the Departnent of Financial Services shall provide

the crinminal history infornmation regardi ng the applicant

seeking certification or renewal of certification under this

section to the departnent. Any applicant for initial

certification or renewal of certification who has al ready

submtted a set of fingerprints and infornation to the

Division of State Fire Marshal of the Departnent of Financial

Services for the crininal history check required for

enpl oynent and certification of firefighters under s. 633. 34

within 2 years prior to application under this section is not

required to provide to the departnent a subsequent set of

fingerprints or other duplicate information required for a

crimnal history check if the applicant subnits an affidavit

in a formprescribed by the departnent attesting that he or

she has been a state resident for the previous 2 years.

(f) Notwithstanding the grounds for certification

denial outlined in s. 401.411, an applicant nust not have been

found guilty of, regardl ess of plea or adjudication, any

of fense prohibited under any of the follow ng provisions of

the Florida Statutes or under any sinmlar statute of another

jurisdiction:

1. Section 415.111, relating to abuse, neglect, or

exploitation of a vul nerable adult.

2. Section 782.04, relating to nurder

3. Section 782.07, relating to mansl aughter

aggr avat ed mansl aughter of an elderly person or disabled

adult, or aggravated nmansl aughter of a child.

4, Section 782.071, relating to vehicul ar hon ci de.
44
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5. Section 782.09, relating to killing of an unborn
child by injury to the nother

6. Section 784.011, relating to assault, if the victim
of the offense was a m nor

7. Section 784.021, relating to aggravated assault.

8. Section 784.03, relating to battery, if the victim
of the offense was a m nor

9. Section 784.045, relating to aggravated battery.

10. Section 784.01, relating to kidnapping.

11. Section 787.02, relating to false inprisonnent.

12. Section 794.011, relating to sexual battery.

13. Forner s. 794.041, relating to prohibited acts of
persons in fanmlial or custodial authority.

14. Chapter 796, relating to prostitution

15. Section 798.02, relating to | ewd and | asci vi ous
behavi or.

16. Chapter 800, relating to | ewmdness and i ndecent
exposur e.

17. Section 806.01, relating to arson

18. Chapter 812, relating to theft, robbery, and
related crines, only if the offense was a fel ony.

19. Section 817.563, relating to fraudul ent sal e of
control |l ed substances, only if the offense was a fel ony.

20. Section 825.102, relating to abuse, aggravated
abuse, or neglect of an elderly person or disabled adult.

21. Section 825.1025, relating to |l ewd or | ascivious
of fenses comritted upon or in the presence of an elderly
person or disabled adult.

22. Section 825.103, relating to exploitation of an
el derly person or disabled adult, if the offense was a fel ony.

23. Section 826.04, relating to incest.
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24. Section 827.03, relating to child abuse,
aggravated child abuse, or neglect of a child.

25. Section 827.04, relating to contributing to the

del i nquency or dependency of a child.

26. Fornmer s. 827.05, relating to negligent treatnent

of chil dren.

27. Section 827.071, relating to sexual perfornance by
a child.
28. Chapter 847, relating to obscene literature.

29. Chapter 893, relating to drug abuse prevention and

control, only if the offense was a felony or if any other

person involved in the offense was a ninor

30. An act that constitutes donestic violence, as
defined in s. 741.28.
(g) The departnent may grant to any applicant who

woul d ot herwi se be denied certification or recertification

under this subsection an exenption fromthat denial for

1. Felonies conmmitted nore than 3 years prior to the

date of disqualification;

2. M sdeneanors prohibited under any of the Florida

Statutes cited in this subsection or under simlar statutes of

ot her jurisdictions;

3. O fenses that were fel onies when conmtted but that

are now ni sdeneanors;

4. Findings of delinquency; or

5. Comm ssions of acts of donestic violence as defined
ins. 741.28.
(h) For the departnent to grant an exenption to any

appl i cant under this section, the applicant nust denobnstrate

by clear and convi nci ng evidence that the applicant should not

be disqualified fromcertification or renewed certification
46
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Appl i cants seeking an exenption have the burden of setting

forth sufficient evidence of rehabilitation, including, but

not linmted to, the circunstances surrounding the crimna

i ncident for which an exenption is sought, the tine period

that has el apsed since the incident, the nature of the harm

caused to the victim and the history of the applicant since

the incident, or any other evidence or circunstances

indicating that the applicant will not present a danger if the

certification or renewed certification is granted. To nake the

necessary denonstration, the applicant nust request an

exenpti on and subnmit the required i nfornati on supporting that

request at the tine of application so that the departnment nay

make a determ nation in accordance with this section

(i) Denial of certification or renewed certification

under paragraph (f) may not be renoved from nor may an

exenption be granted to, any applicant who is found guilty of,

regardl ess of plea or adjudication, any fel ony covered by

paragraph (f) solely by reason of any pardon, executive

cl emency, or restoration of civil rights.

(k) If an applicant has undergone a crininal history

check as a condition of enploynent or licensing under any

Florida Statute within 2 years prior to application under this

section, the applicant may submit a copy of the official

Florida crimnal history record or national crimnal history

record produced under that requirenent in lieu of the

fingerprint card required in paragraphs (a) and (b). The

departnent shall deternine if the submnission neets its

requirements, and, if not, the applicant shall be required to

conply with the provisions of this section. The departnent may

share crimnal history background information with | ocal
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state, and federal agencies for purposes of licensing or

enpl oynent background checks.

Section 29. Subsection (6) is added to section
401. 2701, Florida Statutes, to read

401. 2701 Energency nedi cal services training
pr ogr ans. - -

(6) Training prograns approved by the departnent

shall, at initiation of an energency nedi cal technician or

par anedi ¢ course, advise students of the certification and

regul atory requirenents of this chapter, including, but not

limted to, the crimnal history background screening

requirenent for initial and renewal certification under s.

401. 27. The departnent shall prescribe by rule the required

content of this conponent of the course.
Section 30. Subsection (2) of section 401.2715,
Fl orida Statutes, is anended to read:

401. 2715 Recertification training of enmergency nedica
t echni ci ans and paranedics. - -

(2) Any individual, institution, school, corporation
or governnental entity nmay conduct emnergency nedica
technician or paranedic recertification training upon
application to the departnent and paynent of a nonrefundabl e
fee to be deposited into the Energency Medical Services Trust
Fund. Institutions conducting departnent-approved educationa
prograns as provided in this chapter and |icensed anbul ance
services are exenpt fromthe application process and paynent
of fees. The departnment shall adopt rules for the application
and paynent of a fee not to exceed the actual cost of
adm ni stering this approval process. Upon application, the

departnent shall recognize any entity in this state which has

approval fromthe Continuing Educati on Coordi nati ng Board for
48
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Ener gency Medical Services for courses in cardi opul nonary

resuscitation or advanced cardiac life support for

equi val ency.
Section 31. Subsection (4) of section 404.056, Florida
Statutes, is anended to read:

404. 056 Environnmental radiation standards and
projects; certification of persons perfornm ng neasurenent or
mtigation services; nmandatory testing; notification on real
estate docunents; rules.--

(4) MANDATORY TESTING --All public and private schoo
bui | di ngs or school sites housing students in kindergarten
t hrough grade 12; all state-owned, state-operated,
state-regul ated, or state-licensed 24-hour care facilities;
and all state-licensed day care centers for children or mnors
which are located in counties designated within the Departnent
of Community Affairs' Florida Radon Protection Map Categories
as "Internedi ate" or "El evated Radon Potential" shall be
neasured to deternine the |l evel of indoor radon, using
neasur enent procedures established by the departnent. Initial

neasur enent s Festing shall be perforned eonpteted—wthin—the
H+st—year—of—construction in 20 percent of the habitable

first floor spaces within any of the regul ated buil di ngs.

Initial neasurenents shall be conpleted and reported to the

departnment within 1 by—3Juby—t+—of—the year after the date the

building is opened for occupancy or within 1 year after

|icense approval for an entity residing in an existing

bui |l di ng. Foll owup testing nust be conpleted in 5 percent of
the habitable first floor spaces within any of the regul ated
bui l dings after the building has been occupied for 5 years,
and results nust be reported to the departnent by the first
day July—% of the 6th 5th year of occupancy. After radon
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neasur enents have been nmade tw ce, regul ated buil di ngs need
not undergo further testing unless significant structura
changes occur. No funds collected pursuant to s. 553.721 shal
be used to carry out the provisions of this subsection

Section 32. Subsection (5) of section 409.814, Florida
Statutes, is anended to read:

409.814 Eligibility.--A child whose fanily incone is
equal to or bel ow 200 percent of the federal poverty level is
eligible for the Florida Kidcare programas provided in this
section. In determining the eligibility of such a child, an
assets test is not required. An applicant under 19 years of
age who, based on a conplete application, appears to be
eligible for the Medicaid conponent of the Florida Kidcare
programis presuned eligible for coverage under Medi caid,
subject to federal rules. A child who has been deened
presunptively eligible for Medicaid shall not be enrolled in a
managed care plan until the child's full eligibility
determ nation for Medicaid has been conpleted. The Florida
Heal thy Ki ds Corporation nmay, subject to conpliance with
appl i cabl e requirenents of the Agency for Health Care
Adm ni stration and the Departnent of Children and Fanily
Services, be designated as an entity to conduct presunptive
eligibility determ nations. An applicant under 19 years of age
who, based on a conplete application, appears to be eligible
for the Medi kids, Florida Healthy Kids, or Children's Medica
Servi ces network program conponent, who is screened as
ineligible for Medicaid and prior to the nonthly verification
of the applicant's enrollnment in Medicaid or of eligibility
for coverage under the state enployee health benefit plan, nay
be enrolled in and begin receiving coverage fromthe
appropriate program conponent on the first day of the nonth
50
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following the receipt of a conpleted application. For
enrollnment in the Children's Medical Services network, a

conpl ete application includes the nedical or behavioral health
screening. |f, after verification, an individual is determ ned
to be ineligible for coverage, he or she nust be disenrolled
fromthe respective Title XXl -funded Kidcare program
conmponent .

(5) A child whose fanmly incone is above 200 percent
of the federal poverty level or a child who is excluded under
the provisions of subsection (4) may participate in the
Florida Healthy Kids program or the Medi ki ds program Kideare
program—exctuting—the—Medicaid—program—but—+s subject to the

foll owi ng provisions:

(a) The family is not eligible for prem um assi stance
payrments and nust pay the full cost of the prem um including
any administrative costs.

(b) The agency is authorized to place limts on
enroll ment in Medikids by these children in order to avoid
adverse selection. The nunber of children participating in
Medi ki ds whose fanily incone exceeds 200 percent of the
federal poverty level nust not exceed 10 percent of total
enroll ees in the Medi ki ds program

(c) The board of directors of the Florida Healthy Kids
Corporation is authorized to place limts on enrollnent of
these children in order to avoi d adverse selection. In
addition, the board is authorized to offer a reduced benefit
package to these children in order to linmt programcosts for
such fam lies. The nunber of children participating in the
Fl orida Heal thy Kids program whose famly incone exceeds 200
percent of the federal poverty |evel nust not exceed 10

51
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percent of total enrollees in the Florida Healthy Kids
program

(d) Children described in this subsection are not
counted in the annual enrollnent ceiling for the Florida
Ki dcare program

Section 33. Section 409.91188, Florida Statutes, is
amended to read:

409.91188 Specialty prepaid health plans for Medicaid
recipients with HV or AIDS. --

(1) The Agency for Health Care Adm nistration shall

i ssue a request for proposal or intent to inplenent a +s
atthori+zed—to contract with specialty prepaid health plans
aut hori zed pursuant to subsection (2) of this section and to
pay themon a prepai d eapitated basis to provide Medicaid
benefits to Medicaid-eligible recipients who have hunan

i mrunodeficiency syndrone (H V) or acquired i munodeficiency
syndronme (AIDS). The agency shall apply for or anmend existing

applications for ant—i+s—atthoerized—to—i+npternent federa

wai vers or other necessary federal authorization to inplenent

the prepaid health plans authorized by this section. The
agency shall procure the specialty prepaid health plans

t hrough a conpetitive procurenment. In awarding a contract to a
managed care plan, the agency shall take into account price,
quality, accessibility, |inkages to comunity-based

organi zations, and the conprehensi veness of the benefit
package offered by the plan. The agency may bid the H V/ Al DS

speci alty plans on a eotunty—regrona—ot+ statew de basis.
Srat-H-ed—ptans—rust—betH-—censed—under—chapter—64+-The agency

shall nonitor and evaluate the inplenmentation of this waiver

programif it is approved by the Federal Governnent and shal

report on its status to the President of the Senate and the
52

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPRER O

r

568 ga Senate - 2003 CS for CS for SB 2738

5 37-03

Speaker of the House of Representatives by February 1, 2001

To inprove coordi nati on of nedical care delivery and to

i ncrease cost efficiency for the Medicaid programin treating
H V di sease, the Agency for Health Care Adninistration shal
seek all necessary federal waivers to allow participation in

t he Medi pass HI 'V di sease managenent program for Medicare
beneficiaries who test positive for HV infection and who al so
qualify for Medicaid benefits such as prescription nedications
not covered by Medicare.

(2) The agency may contract with any public or private

entity authorized by this section on a prepaid or fixed-sum

basis for the provision of health care services to recipients.

An entity may provide prepaid services to recipients, either

directly or through arrangenents with other entities. Each

entity shall:

(a) Be organized primarily for the purpose of

providing health care or other services of the type regularly

offered to Medicaid recipients in conpliance with federa

| aws.
(b) Ensure that services neet the standards set by the

agency for quality, appropriateness, and tineliness.

(c) Make provisions satisfactory to the agency for

i nsol vency protection and ensure that neither enrolled

Medi caid recipients nor the agency is liable for the debts of

the entity.
(d) Provide to the agency a financial plan that

ensures fiscal soundness and that may include provisions

pursuant to which the entity and the agency share in the risk

of providing health care services. The contractual arrangenent

between an entity and the agency shall provide for risk

shari ng. The agency nay bear the cost of providing certain
53
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1| services when those costs exceed established risk linits or

2 | arrangenents whereby certain services are specifically

3 | excluded under the terns of the contract between an entity and
4 | the agency.

5 (e) Provide, through contract or otherw se, for

6| periodic review of its nedical facilities and services, as

7 | required by the agency.

8 (f) Furnish evidence satisfactory to the agency of

9 | adequate liability insurance coverage or an adequate plan of
10| self-insurance to respond to clains for injuries arising out
11| of the furnishing of health care

12 (g) Provides organi zational, operational, financial

13 | and other information required by the agency.

14 Section 34. Paragraph (dd) is added to subsection (1)
15| of section 456.072, Florida Statutes, to read:

16 456.072 G ounds for discipline; penalties

17 | enforcenent. - -

18 (1) The following acts shall constitute grounds for

19 | which the disciplinary actions specified in subsection (2) may
20 | be taken:
21 (dd) Being ternminated froman inpaired practitioner
22 | programthat is overseen by an inpaired practitioner
23| consultant as described in s. 456.076 for failure to conply
24| with the terns of the nonitoring or treatnent contract entered
25| into by the licensee w thout good cause.
26 Section 35. Subsection (7) of section 456.025, Florida
27 | Statutes, is anended to read:
28 456. 025 Fees; receipts; disposition.--
29 (7) Each board, or the departnent if there is no
30 | board, shall establish, by rule, a fee not to exceed $250 for
31 | anyone seeking approval to provide continuing education
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courses or progranms and shall establish by rule a biennial
renewal fee not to exceed $250 for the renewal of providership
of such courses. The fees collected fromcontinui ng education

providers shall be used for the purposes of review ng course
provider applications, nonitoring the integrity of the courses

provi ded, and covering | egal expenses incurred as a result of
not granting or renewi ng a providershi p—ant—devetoping—and
. - I . o I . "

Section 36. Section 456.055, Florida Statutes, is
amended to read:
456. 055 Chiropractic and podiatric health care; denial
of paynment; linmtation.--
(1) A chiropractic physician |icensed under chapter
460 or a podiatric physician licensed under chapter 461 shal
not be deni ed paynent for treatnent rendered solely on the
basis that the chiropractic physician or podiatric physician
is not a nenber of a particular preferred provider
organi zation or exclusive provider organization which is
conposed only of physicians |icensed under the sane chapter
(2) Aclaimfor paynent of a service perforned by a

health care provider licensed in this state, identified on the
55
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clai mby a Physicians' Current Procedural Term nol ogy (CPT)

code, and submitted under a health insurance policy or health

care services plan or subnitted to a preferred provider

organi zati on, exclusive provider organization, or health

nmai nt enance organi zation in which the health care provider

partici pates, shall be paid in the sane anount to all health

care providers subnitting a claimfor paynent of a service

identified by the sane CPT code, regardl ess of the chapter

under which the health care provider is |licensed.

(3) The provisions of this section may not be wai ved,

voided, or nullified by contract.

Section 37. Paragraph (d) of subsection (1) of section
460. 406, Florida Statutes, is anended to read:

460. 406 Licensure by exam nation. --

(1) Any person desiring to be licensed as a
chiropractic physician shall apply to the departnent to take
the licensure exam nation. There shall be an application fee
set by the board not to exceed $100 which shall be
nonr ef undabl e. There shall al so be an exam nation fee not to
exceed $500 plus the actual per applicant cost to the
departnent for purchase of portions of the exam nation from
the National Board of Chiropractic Exanminers or a simlar
nati onal organi zation, which nmay be refundable if the
applicant is found ineligible to take the exam nation. The
departnment shall exani ne each applicant who the board
certifies has:

(d)1. For an applicant who has matriculated in a
chiropractic college prior to July 2, 1990, conpleted at | east
2 years of residence college work, consisting of a m ni num of
one-half the work acceptable for a bachelor's degree granted
on the basis of a 4-year period of study, in a college or

56

CODING:Words st+ieken are deletions; words underlined are additions.




gégr ga Senate - 2003 CS for CS for SB 2738

i
2537-03

1| university accredited by an accrediting agency recogni zed and
2 | approved by the United States Departnent of Education

3 | However, prior to being certified by the board to sit for the
4 | exam nation, each applicant who has matriculated in a

5] chiropractic college after July 1, 1990, shall have been

6 | granted a bachelor's degree, based upon 4 academic years of

7 | study, by a college or university accredited by a regiona

8 | accrediting agency which is recogni zed and approved by the

9| Council for Hi gher Education Accreditation or the United

10| States Departnent of Education a—+enber—ef—theCommsston—on
11 | Recoghtttoen—of—Postsecondary—Accteditation.

12 2. Effective July 1, 2000, conpleted, prior to

13| matriculation in a chiropractic college, at |east 3 years of
14 | resi dence col |l ege work, consisting of a mninmum of 90 senester
15| hours leading to a bachelor's degree in a liberal arts coll ege
16 | or university accredited by an accrediting agency recogni zed
17 | and approved by the United States Departnent of Education

18 | However, prior to being certified by the board to sit for the
19 | exam nation, each applicant who has matriculated in a

20| chiropractic college after July 1, 2000, shall have been

21 | granted a bachelor's degree froman institution holding

22 | accreditation for that degree froma regional accrediting

23 | agency which is recogni zed by the United States Departnent of
24 | Education. The applicant's chiropractic degree nust consi st
25| of credits earned in the chiropractic programand nmay not

26 | include academic credit for courses fromthe bachelor's

27 | degree.

28 Section 38. Paragraph (b) of subsection (1) of section
29| 463.006, Florida Statutes, is anended to read:

30 463.006 Licensure and certification by examination.--
31
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(1) Any person desiring to be a |icensed practitioner
pursuant to this chapter shall apply to the departnent to take
the licensure and certification exam nations. The depart nment
shal | exam ne each applicant who the board deternines has:

(b) Subnitted proof satisfactory to the departnment
t hat she or he:

1. 1Is at |least 18 years of age.

2. Has graduated from an accredited school or college
of optonetry approved by rule of the board.

3. Is of good noral character

4. Has successfully conpleted at | east 110 hours of
transcript-quality coursework and clinical training in genera
and ocul ar pharmacol ogy as determ ned by the board, at an
institution that:

a. Has facilities for both didactic and clinica
i nstructions in pharnmacol ogy; and

b. Is accredited by a regional or professiona
accrediting organization that is recogni zed and approved by
the Council for Hi gher Education Accreditation Comm-sstorn——on
Recognition—of—Postsecondary—Aecereditation or the United

St ates Departnment of Educati on.

5. Has conpleted at least 1 year of supervised
experience in differential diagnosis of eye disease or
di sorders as part of the optonetric training or in a clinica
setting as part of the optonetric experience.

Section 39. Subsection (8) of section 467.009, Florida
Statutes, is anended to read:

467.009 M dw fery prograns; education and training
requi renments. - -

(8) Nonpublic educational institutions that conduct
approved mdw fery prograns shall be accredited by an

58
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1| accrediting agency recogni zed and approved by the Council for
2 | H gher Education Accreditation or the United States Departnent
3 | of Educati on a—renber—ef—the—Conm-ssion—on—Recogni-tion—of

4 | Pestsecondary—Accreditati+on and shall be licensed by the

5| Conmi ssi on for | ndependent Educati on StateBeoard—of—Nonpubt—e
6 | Career—Education

7 Section 40. Paragraph (g) of subsection (3) of section
8| 468.302, Florida Statutes, is anended to read:

9 468. 302 Use of radiation; identification of certified
10 | persons; linmtations; exceptions.--

11 (3)

12 (g)1. A person holding a certificate as a nucl ear

13 | medi ci ne technol ogi st may only:

14 a. Conduct in vivo and in vitro measurenents of

15| radi oactivity and adm ni ster radi opharmaceuticals to hunman

16 | beings for diagnostic and therapeutic purposes.

17 b. Adnminister X radiation froma conbination nucl ear
18 | nedi ci ne-conput ed tonography device if that radiation is

19 | adninistered as an integral part of a nuclear nedicine

20 | procedure that uses an autonated conputed tonography protoco
21| for the purposes of attenuation correction and anatonica

22 | localization and the person has received devi ce-specific

23 | training on the conbinati on devi ce.

24 2. Hewever—The authority of a nuclear nedicine

25 | technol ogi st under this paragraph excl udes:

26 a. Radi oi mmunoassay and other clinical |aboratory

27 | testing regul ated pursuant to chapter 483.

28 b. Creating or nodifying automated conputed tonography
29 | protocol s.

30 c. Any other operation of a conputed tonography

31| device, especially for the purposes of stand-al one diaghostic
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i magi ng, which is regul ated pursuant to the genera

radi ographic scope in this part.
Section 41. Subsection (2) of section 468.509, Florida
Statutes, is anended to read:

468.509 Dietitian/nutritionist; requirenents for
licensure. --

(2) The agency shall exam ne any applicant who the
board certifies has conpleted the application form and
remtted the application and exam nation fees specified in s.
468. 508 and who:

(a)1. Possesses a baccal aureate or postbaccal aureate
degree with a major course of study in hunman nutrition, food
and nutrition, dietetics, or food managenent, or an equival ent
maj or course of study, froma school or program accredited, at
the tinme of the applicant's graduation, by the appropriate
accrediting agency recogni zed by the Council for Hi gher

Education Accreditation or €Comm-ssien—enRecoghition—of
Poestsecondary—Aceredi-tation—and the United States Departnent

of Education; and

2. Has conpl eted a preprofessional experience
conponent of not |ess than 900 hours or has education or
experience deternined to be equivalent by the board; or

(b)1. Has an acadenic degree, froma foreign country,
that has been validated by an accrediting agency approved by
the United States Departnent of Education as equivalent to the
baccal aureate or postbaccal aureate degree conferred by a
regionally accredited college or university in the United
St at es;

2. Has conmpleted a najor course of study in hunan
nutrition, food and nutrition, dietetics, or food managenent;
and

60
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1 3. Has completed a preprofessional experience

2 | conponent of not |ess than 900 hours or has education or

3 | experience determned to be equival ent by the board.

4 Section 42. Paragraph (a) of subsection (1) of section
5| 468. 707, Florida Statutes, is anended to read:

6 468. 707 Licensure by exam nation; requirenents.--

7 (1) Any person desiring to be licensed as an athletic
8| trainer shall apply to the departnent on a form approved by

9 | the departnent.

10 (a) The departnent shall |icense each applicant who:
11 1. Has conpleted the application formand renmtted the
12 | required fees.

13 2. |Is at least 21 years of age.

14 3. Has obtained a baccal aureate degree froma coll ege
15 ) or university accredited by an accrediting agency recogni zed
16 | and approved by the United States Departnent of Education or
17 | the Council for Hi gher Education Accreditation or €Cofrsston
18 | en—Recogni-tion—of——Postsecondary—Aceredi-tation approved by the
19 | board.

20 4, Has conpleted coursework froma col |l ege or

21 | university accredited by an accrediting agency recogni zed and
22 | approved by the United States Departnent of Education or the
23| Council for Higher Education Accreditation Cormsstorn—on

24 | Recogni-tion—of—Postsecondary—Aceredi-tation, or approved by the
25| board, in each of the foll owing areas, as provided by rule:

26 | heal th, human anatony, ki nesi ol ogy/bi onmechani cs, hunman

27 | physi ol ogy, physiology of exercise, basic athletic training,
28 | and advanced athletic training.

29 5. Has current certification in standard first aid and
30 | cardi ovascul ar pul nobnary resuscitation fromthe Anerican Red
31
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1| Cross or an equivalent certification as determ ned by the

2 | board.

3 6. Has, within 2 of the preceding 5 years, attained a
4 | mi ni nrum of 800 hours of athletic training experience under the
5] direct supervision of a licensed athletic trainer or an

6| athletic trainer certified by the National Athletic Trainers
7 | Associ ation or a conparable national athletic standards

8 | organi zati on.

9 7. Has passed an exami nation adm nistered or approved
10 | by the board.

11 Section 43. Section 486.031, Florida Statutes, is

12 | anended to read:

13 486. 031 Physical therapist; licensing

14 | requirenents.--To be eligible for licensing as a physica

15| therapi st, an applicant nust:

16 (1) Be at least 18 years old

17 (2) Be of good noral character; and

18 (3)(a) Have been graduated from a school of physica
19 | t herapy whi ch has been approved for the educationa
20 | preparation of physical therapists by the appropriate
21 | accrediting agency recogni zed by the Council for Hi gher
22 | Educati on Accreditati on Conm-ssion—on—Recoghition—of
23 | Postsecontdary—Aecreditation or the United States Departnment of
24 | Education at the tine of her or his graduation and have
25 | passed, to the satisfaction of the board, the Anerican
26 | Registry Exanmination prior to 1971 or a national exani nation
27 | approved by the board to determ ne her or his fitness for
28 | practice as a physical therapist as hereinafter provided;
29 (b) Have received a diploma froma programin physica
30| therapy in a foreign country and have educational credentials
31| deened equivalent to those required for the educationa
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preparation of physical therapists in this country, as
recogni zed by the appropriate agency as identified by the
board, and have passed to the satisfaction of the board an
exam nation to deternine her or his fitness for practice as a
physi cal therapi st as hereinafter provided; or

(c) Be entitled to licensure without exam nation as
provided in s. 486.081

Section 44. Section 486.102, Florida Statutes, is
amended to read:

486. 102 Physical therapist assistant; licensing
requirenents.--To be eligible for licensing by the board as a
physi cal therapi st assistant, an applicant nust:

(1) Be at least 18 years old;

(2) Be of good noral character; and

(3)(a) Have been graduated froma school giving a
course of not less than 2 years for physical therapist
assi stants, which has been approved for the educationa
preparation of physical therapist assistants by the
appropriate accrediting agency recogni zed by the Council for

Hi gher Educati on Accreditati on Conm-ssion—on—Recoghition—of
Poestsecondary—Acereti-tat+onr or the United States Departnent of

Education at the tine of her or his graduation and have passed

to the satisfaction of the board an exani nation to deternine
her or his fitness for practice as a physical therapist
assi stant as hereinafter provided;

(b) Have been graduated froma school giving a course
for physical therapist assistants in a foreign country and
have educational credentials deened equival ent to those
required for the educational preparation of physical therapist
assistants in this country, as recogni zed by the appropriate
agency as identified by the board, and passed to the
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satisfaction of the board an exam nation to determ ne her or
his fitness for practice as a physical therapist assistant as
her ei nafter provided; or

(c) Be entitled to licensure without exam nation as
provided in s. 486. 107.

Section 45. Paragraph (a) of subsection (5) of section
489.553, Florida Statutes, is anended to read:

489.553 Administration of part; registration
qgual i fications; exam nation.--

(5) To be eligible for registration by the departnent
as a naster septic tank contractor, the applicant nust:

(a) Have been a registered septic tank contractor in
Florida for at | east 3 years or a plunbing contractor
certified under part | of this chapter who has provided septic
tank contracting services for at least 3 years. The 3 years
nust i nmedi ately precede the date of application and may not

be interrupted by any probation, suspension, or revocation

i nposed by the licensing agency.
Section 46. Section 489.554, Florida Statutes, is
anended to read:

489.554 Registration renewal. --
(1) The department shall prescribe by rule the nethod
for approval of continuing education courses, ant for renewal
of annual registration, for inactive status for late filing of

a renewal application, for allowing a contractor to hold his

or her registration in inactive status for a specified period,

and for reactivating a |license.

(2) At a mninum annual renewal shall include
conti nui ng education requirenents of not |ess than 6 cl assroom
hours annually for septic tank contractors and not |ess than
12 classroom hours annually for master septic tank
64
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1| contractors. The 12 classroom hours of continuing education

2| required for master septic tank contractors nay include the 6
3| classroom hours required for septic tank contractors, but at a
4 | mi ni nrum nust include 6 classroom hours of approved naster

5| septic tank contractor courseworKk.

6 (3) Acertificate of registration shall becone

7] inactive if a renewal application is not filed in atinely

8 | manner. A certificate that has becone inactive nmay be

9| reactivated under this section by application to the

10 | departnent. A licensed contractor nmay apply to the departnent
11| for voluntary inactive status at any tine during the period of
12 | regi strati on.

13 (4) A master septic tank contractor may elect to

14 | revert to registered septic tank contractor status at any tine
15 ) during the period of registration. The departnent shal

16 | prescribe by rule the nethod for a nmaster septic tank

17 | contractor whose registration has reverted to registered

18 | septic tank contractor status to apply for master septic tank
19 | contractor status.
20 (5) The departnent shall deny an application for
21 | renewal if there is any outstanding administrative penalty
22 | against the applicant which is final agency action and al
23| judicial reviews are exhaust ed.
24 Section 47. Paragraph (b) of subsection (2) of section
25| 490. 005, Florida Statutes, is anended to read:
26 490. 005 Licensure by exam nation. --
27 (2) Any person desiring to be licensed as a schoo
28 | psychol ogi st shall apply to the departnment to take the
29 | licensure exam nation. The departnent shall |icense each
30 | applicant who the departnent certifies has:
31
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1 (b) Subnitted satisfactory proof to the departnent

2| that the applicant:

3 1. Has received a doctorate, specialist, or equivalent
4 | degree froma programprinmarily psychological in nature and

5| has conpl eted 60 senester hours or 90 quarter hours of

6 | graduate study, in areas related to school psychol ogy as

7 | defined by rule of the departnent, froma college or

8 | university which at the tine the applicant was enroll ed and

9 | graduat ed was accredited by an accrediting agency recogni zed
10 | and approved by the Council for H gher Education Accreditation
11| or the United States Departnent of Educati on Comr-ssion—on

12 | Recoghttioen—of—Postsecontdary—Aecreditation or an institution
13 | which is publicly recognized as a nenber in good standing with
14 | the Association of Universities and Col | eges of Canada.

15 2. Has had a nmininumof 3 years of experience in

16 | school psychol ogy, 2 years of which nust be supervised by an
17 | individual who is a licensed school psychol ogi st or who has
18 | otherwi se qualified as a school psychol ogi st supervisor, by
19 | education and experience, as set forth by rule of the
20 | departnment. A doctoral internship may be applied toward the
21 | supervi sion requirenent.
22 3. Has passed an exami nation provided by the
23 | depart nent.
24 Section 48. Paragraph (b) of subsection (3) and
25 | paragraph (b) of subsection (4) of section 491.005, Florida
26 | Statutes, are anended to read:
27 491. 005 Licensure by exam nation. --
28 (3) MARRI AGE AND FAM LY THERAPY. - - Upon verification of
29 | docunentati on and paynent of a fee not to exceed $200, as set
30| by board rule, plus the actual cost to the departnent for the
31| purchase of the examination fromthe Association of Marita
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1| and Fanmily Therapy Regul atory Board, or simlar nationa

2 | organi zation, the departnent shall issue a license as a

3| marriage and fanily therapist to an applicant who the board
4| certifies:

5 (b)1. Has a minimumof a master's degree with major

6 | enphasis in marriage and famly therapy, or a closely rel ated
7| field, and has conpleted all of the follow ng requirenents:

8 a. Thirty-six senester hours or 48 quarter hours of

9 | graduat e coursework, which nust include a mninumof 3

10 | senester hours or 4 quarter hours of graduate-level course
11| credits in each of the follow ng nine areas: dynam cs of

12 | marriage and fanmly systens; narriage therapy and counseling
13 | theory and techniques; fam |y therapy and counseling theory
14 | and techni ques; individual human devel opnent theories

15| throughout the life cycle; personality theory or genera

16 | counseling theory and techni ques; psychopat hol ogy; hunan

17 | sexuality theory and counseling techni ques; psychosoci al

18 | theory; and substance abuse theory and counseling techni ques.
19 | Courses in research, evaluation, appraisal, assessnent, or
20| testing theories and procedures; thesis or dissertation work;
21| or practicunms, internships, or fieldwrk may not be applied
22 | toward this requirenent.

23 b. A nmininumof one graduate-level course of 3

24 | senester hours or 4 quarter hours in legal, ethical, and

25 | professional standards issues in the practice of marriage and
26 | famly therapy or a course determ ned by the board to be

27 | equi val ent.

28 c. A nmininmmof one graduate-|level course of 3

29 | senester hours or 4 quarter hours in diagnosis, appraisal

30 | assessnent, and testing for individual or interpersona

31| disorder or dysfunction; and a mni nrum of one 3-senester-hour
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or 4-quarter-hour graduate-level course in behavioral research
whi ch focuses on the interpretation and application of
research data as it applies to clinical practice. Credit for
thesis or dissertation work, practicuns, internships, or
fieldwork may not be applied toward this requirenent.

d. A mininmmof one supervised clinical practicum
internship, or field experience in a narriage and fanmly
counseling setting, during which the student provided 180
direct client contact hours of marriage and famly therapy
servi ces under the supervision of an individual who net the
requi renments for supervision under paragraph (c). This
requi rement nmay be nmet by a supervised practice experience
whi ch took place outside the acadenic arena, but which is
certified as equivalent to a graduate-|evel practicumor
i nternship program which required a mni nrum of 180 direct
client contact hours of marriage and fanily therapy services
currently offered within an academ ¢ program of a coll ege or
university accredited by an accrediting agency approved by the
United States Departnent of Education, or an institution which
is publicly recognized as a nmenber in good standing with the
Associ ation of Universities and Col | eges of Canada or a
training institution accredited by the Conm ssion on
Accreditation for Marriage and Fami |y Therapy Education
recogni zed by the United States Departnent of Education
Certification shall be required froman official of such
coll ege, university, or training institution

2. If the course title which appears on the
applicant's transcript does not clearly identify the content
of the coursework, the applicant shall be required to provide
addi tional docunentation, including, but not limted to, a
syl | abus or catal og description published for the course.
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1

2| The required nmaster's degree nust have been received in an
3|institution of higher education which at the tine the

4 | applicant graduated was: fully accredited by a regiona

5| accrediting body recogni zed by the Council for Higher

6 | Education Accreditation or the United States Departnent of

7 | Educat i on Conmi-sston—on—Recognition—of—Postsecondary

8 | Aeereditation; publicly recognized as a nenber in good

9] standing with the Association of Universities and Col | eges of
10 | Canada; or an institution of higher education |ocated outside
11 ) the United States and Canada, which at the tinme the applicant
12 | was enrolled and at the tinme the applicant graduated

13 | maintai ned a standard of training substantially equivalent to
14 | the standards of training of those institutions in the United
15| States which are accredited by a regional accrediting body

16 | recogni zed by the Council for Hi gher Education Accreditation
17 | or the United States Departnent of Educati on Comr-sston—on

18 | Recognition—of—Postsecondary—Aecereditation. Such foreign

19 | education and trai ning nust have been received in an

20 | institution or program of higher education officially

21 | recogni zed by the governnent of the country in which it is

22 | located as an institution or programto train students to

23 | practice as professional marriage and famly therapists or

24 | psychot herapists. The burden of establishing that the

25| requirenments of this provision have been net shall be upon the
26 | applicant, and the board shall require docunentation, such as,
27 | but not limted to, an evaluation by a foreign equival ency

28 | determ nation service, as evidence that the applicant's

29 | graduat e degree program and educati on were equivalent to an
30| accredited programin this country. An applicant with a

31| master's degree froma program which did not enphasize
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1| marriage and famly therapy nay conpl ete the coursework

2| requirement in atraining institution fully accredited by the
3 | Conmi ssion on Accreditation for Marriage and Fami |y Therapy

4 | Education recogni zed by the United States Departnent of

5 | Educati on.

6 (4) MENTAL HEALTH COUNSELI NG - - Upon verification of

7 | docunentation and paynent of a fee not to exceed $200, as set
8 | by board rule, plus the actual per applicant cost to the

9 | departnent for purchase of the exami nation fromthe

10 | Professional Exam nation Service for the National Acadeny of
11| Certified Cinical Mental Health Counselors or a simlar

12 | national organization, the departnent shall issue a |license as
13| a nental health counselor to an applicant who the board

14 | certifies:

15 (b)1. Has a mininmumof an earned nmaster's degree from
16 | a nental health counseling program accredited by the Counci

17 | for the Accreditation of Counseling and Rel ated Educati ona

18 | Prograns that consists of at |east 60 senester hours or 80

19 | quarter hours of clinical and didactic instruction, including
20| a course in hunman sexuality and a course in substance abuse

21| If the master's degree is earned froma programrelated to the
22 | practice of nental health counseling that is not accredited by
23| the Council for the Accreditation of Counseling and Rel ated

24 | Educati onal Prograns, then the coursework and practicum

25| internship, or fieldwork nust consist of at |east 60 senester
26 | hours or 80 quarter hours and neet the follow ng requirenents:
27 a. Thirty-three senester hours or 44 quarter hours of
28 | graduat e coursework, which must include a mni mumof 3

29 | senester hours or 4 quarter hours of graduate-level coursework
30| in each of the following 11 content areas: counseling theories
31| and practice; hunman grow h and devel opnent; diagnosis and
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treatment of psychopat hol ogy; human sexuality; group theories
and practice; individual evaluation and assessnent; career and
|ifestyle assessnent; research and program eval uati on; soci al
and cul tural foundations; counseling in community settings;
and substance abuse. Courses in research, thesis or

di ssertation work, practicuns, internships, or fieldwork may
not be applied toward this requirenent.

b. A nmininumof 3 senester hours or 4 quarter hours of
graduat e-1 evel coursework in legal, ethical, and professiona
standards issues in the practice of nmental health counseling,
whi ch includes goals, objectives, and practices of
prof essi onal counseling organi zati ons, codes of ethics, |ega
consi derations, standards of preparation, certifications and
licensing, and the role identity and professional obligations
of nmental health counselors. Courses in research, thesis or
di ssertation work, practicuns, internships, or fieldwork may
not be applied toward this requirenent.

c. The equivalent, as determ ned by the board, of at
| east 1,000 hours of university-sponsored supervised clinica
practicum internship, or field experience as required in the
accrediting standards of the Council for Accreditation of
Counseling and Rel ated Educational Prograns for nmental health
counseling programs. This experience may not be used to
satisfy the post-master's clinical experience requirenent.

2. If the course title which appears on the
applicant's transcript does not clearly identify the content
of the coursework, the applicant shall be required to provide
addi tional docunentation, including, but not limted to, a
syl | abus or catal og description published for the course.
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Education and training in nental health counseling nust have
been received in an institution of higher education which at

the tinme the applicant graduated was: fully accredited by a
regi onal accrediting body recognized by the Council for H gher

Education Accreditation or the United States Departnent of

Educat i on Cofmi-sston—on—Recognition—of—Postsecondary
Aeereditation; publicly recogni zed as a nenber in good

standing with the Association of Universities and Col | eges of

Canada; or an institution of higher education |ocated outside
the United States and Canada, which at the tine the applicant
was enrolled and at the tine the applicant graduated

mai nt ai ned a standard of training substantially equivalent to
the standards of training of those institutions in the United
States which are accredited by a regional accrediting body
recogni zed by the Council for Hi gher Education Accreditation
or the United States Departnent of Education Cerm-sstor—on
Recognition—of—Postsecondary—Acereditation. Such foreign

education and training nust have been received in an

institution or program of higher education officially
recogni zed by the governnent of the country in which it is
| ocated as an institution or programto train students to
practice as nental health counsel ors. The burden of
establishing that the requirenents of this provision have been
net shall be upon the applicant, and the board shall require
docunentati on, such as, but not limted to, an evaluation by a
forei gn equival ency determ nation service, as evidence that
the applicant's graduate degree program and educati on were
equi val ent to an accredited programin this country.

Section 49. Subsection (6) of section 499.003, Florida
Statutes, is anended to read:
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1 499. 003 Definitions of terns used in ss.

2| 499.001-499.081.--As used in ss. 499.001-499.081, the term

3 (6) "Conpressed nedical gas" neans any |liquefied or

4 | vaporized gas that is classified as a prescription drug or

5| nedi cal device, whether it is alone or in conbination with

6 | ot her gases.

7 Section 50. Subsection (2) of section 499.007, Florida
8| Statutes, is anended to read:

9 499. 007 M sbranded drug or device.--A drug or device
10 | i s misbranded:

11 (2) Unless, if in package form it bears a | abe

12 | contai ni ng:

13 (a) The nane and pl ace of business of the manufacturer
14 | or di stri but or —nA—addit+oen—fer—aredicina—drug—as—defned
15 | irtA—5—499-003—thetabelrnust—econtain—thenare—andptace—of
16 | business—oef—the—wmanufacturer of the fini shed dosage form of
17 | the drug. For the purpose of this paragraph, the finished

18 | dosage formof a nmedicinal drug is that formof the drug which
19 ) is, or is intended to be, dispensed or adnministered to the
20 | patient and requires no further manufacturing or processing
21 | other than packaging, reconstitution, and |abeling; and
22 (b) An accurate statenent of the quantity of the
23| contents in terns of weight, neasure, or nunerical count;
24 | however, under this section, reasonable variations are
25| permitted, and the departnent shall establish by rule
26 | exenptions for snmall packages.
27
28 | A drug dispensed by filling or refilling a witten or ora
29 | prescription of a practitioner licensed by |aw to prescribe
30| such drug is exenpt fromthe requirenents of this section
31| except subsections (1), (8), (10), and (11) and the packagi ng
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requi rements of subsections (6) and (7), if the drug bears a
| abel that contains the nane and address of the di spenser or
seller, the prescription nunber and the date the prescription
was witten or filled, the nane of the prescriber and the nane
of the patient, and the directions for use and cautionary
statenents. This exenption does not apply to any drug
di spensed in the course of the conduct of a business of
di spensi ng drugs pursuant to diagnosis by mail or to any drug
di spensed in violation of subsection (12). The depart nent
may, by rule, exenpt drugs subject to ss. 499.062-499. 064 from
subsection (12) if conpliance with that subsection is not
necessary to protect the public health, safety, and welfare.
Section 51. Paragraph (e) of subsection (1) of section
499.01, Florida Statutes, is anended to read:
499.01 Pernits; applications; renewal; genera
requi renments. - -
(1) Any person that is required under ss.
499. 001-499.081 to have a permt nust apply to the departnent
on forns furnished by the departnent.
(e) The departnent may not issue a permt for a

prescription drug manufacturer, prescription drug whol esal er
or retail pharnmacy whol esal er may not be issued to the address
of a health care entity, except as provided in this paragraph

The departnment may issue a prescription drug nmanufacturer

permit to an applicant at the sanme address as a |licensed

nucl ear pharnacy that is a health care entity for the purpose

of manufacturing prescription drugs used in positron enission

t omogr aphy or other radi opharmaceuticals, as listed in a rule

adopted by the departnment pursuant to this paragraph. The

purpose of this exenption is to assure availability of

state-of-the-art pharmaceuticals that woul d pose a significant
74
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danger to the public health if manufactured at a separate

establ i shnent address other than the nucl ear pharmacy from

whi ch the prescription drugs are dispensed.

Section 52. Paragraph (b) of subsection (6) of section
499. 0121, Florida Statutes, is anended to read:

499. 0121 Storage and handling of prescription drugs;
recor dkeepi ng. - - The departnent shall adopt rules to inplenent
this section as necessary to protect the public health,
safety, and welfare. Such rules shall include, but not be
limted to, requirenents for the storage and handling of
prescription drugs and for the establishnment and mai nt enance
of prescription drug distribution records.

(6) RECORDKEEPI NG --The departnent shall adopt rul es
that require keeping such records of prescription drugs as are
necessary for the protection of the public health.

(b) Inventories and records nust be nade avail able for
i nspection and phot ocopyi ng by authorized federal, state, or
| ocal officials for a period of 2 years follow ng disposition
of the drugs or 3 years after the date the inventory or record

was created, whichever is |onger

For the purposes of this subsection, the term "authorized
di stributors of record" neans those distributors with whom a
manuf act urer has established an ongoing relationship to
di stribute the manufacturer's products.

Section 53. Section 501.122, Florida Statutes, is
transferred and renunbered as section 404.24, Florida

St at ut es.
Section 54. Section 784.081, Florida Statutes, is
amended to read:
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784.081 Assault or battery on specified officials or
enpl oyees; reclassification of offenses.--Wenever a person is
charged with comritting an assault or aggravated assault or a
battery or aggravated battery upon any elected official or

enpl oyee of: a school district; a private school; the Florida
School for the Deaf and the Blind; a university devel opnenta
research school; a state university or any other entity of the
state system of public education, as defined in s. 1000.04; an
enpl oyee or protective investigator of the Departnent of
Children and Family Services; of an enployee of a | ead

communi ty-based provider and its direct service contract
providers; or an enployee of the Departnent of Health and its

di rect service contract providers, when the person conmitting

the of fense knows or has reason to know the identity or
position or enploynent of the victim the offense for which
the person is charged shall be reclassified as foll ows:

(1) In the case of aggravated battery, froma felony
of the second degree to a felony of the first degree.

(2) In the case of aggravated assault, froma felony
of the third degree to a felony of the second degree.

(3) In the case of battery, froma ni sdeneanor of the
first degree to a felony of the third degree.

(4) In the case of assault, froma ni sdeneanor of the
second degree to a m sdeneanor of the first degree.

Section 55. Section 945.6038, Florida Statutes, is
created to read

945, 6038 Additional services.--The authority may enter

into an agreenent or nmay contract with the Departnment of

Children and Family Services, subject to the availability of

funds, to conduct surveys of nedical services and to provide

nedi cal quality assurance and i nprovenent assi stance at secure
76
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confinenent and treatnent facilities for persons confined

under part V of chapter 394. The authority may enter into

simlar agreenments with other state agencies, subject to the

availability of funds. The authority nmay not enter any such

agreenent if to do so would inpair the authority's ability to

fulfill its obligations under this chapter
Section 56. Section 154.317, Florida Statutes, is
created to read

154. 317 County financial responsibility for traum

care. - -
(1) Notwithstandi ng ss. 154. 301-154. 316, each county
shal | participate in supporting a regionalized system of

trauma care which provides rei nbursenent to hospitals that are

trauma centers, approved in accordance with s. 395. 4025.

Fi nanci al responsibility shall be linted to uni nsured or

underinsured inpatients with primary or secondary di agnoses of

DRG 484-487. For purposes of this section, the term

underi nsured" neans insurance coverage for a person who is an

i npatient which is i nadequate to cover the cost of that

patient's care.

(2) Paynent levels may not exceed the statew de

average cost per traumm patient in each |evel of designated

trauma center. Initial paynent rates, subject to annua

updates by the Agency for Health Care Adnministration, are:

(a) Level 1: $14,000 per trauma patient;

(b) Level 11: $9,000 per trauma patient; and

(c) Pediatric: $6,000 per trauma patient.

(3) Counties shall be designated as responsible for

payment if:
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(a) The county of residence has unspent funds received

under this part at the end of the fiscal year in which the

hospitali zati on occurs.

(b) The responsible county is exenpt based on the

following criteria:

1. The county population in the nbst recent United

States Census totals fewer than 30,000 residents and the

proportion of county residents with i ncones bel ow the poverty

| evel exceeds 20 percent;

2. The property tax rate, including special districts

and nmuni ci pal service taxes, of the county equal s or exceeds

10 mlls; or

3. The responsible county is currently contributing to

the financial support of a regional trauna systemthrough

direct funding of traunma care, tax district support for

hospitals in the county designated as trauna centers, or under

the terns of an intergovernnental agreenent with other

counties in the trauna region or a witten agreenent with the

nearest traunm center.

(c) Residence in the county at the tine of the

hospitalization is verified by:

1. Current active driver's |license;

2. Mortgage, lease, or rental receipt or letter froma

| andl or d;
3. Water, electric, or other public utility bill in

the nane of the patient or a famly nenber at a residential

address within the county;

4, A state, county, or federal docunent nmiled to the

patient at a residential address within the county;

5. Vehicle registration in the nane of the patient or

a fanmly nenber at a residential address within the county;
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6. Voter registration; or

7. Proof of children enrolled in public schools within

the county.
(4) Each county shall pay the anount specified in this

section, as determined by the Agency for Health Care

Adm nistration, into the Medicaid Grants and Donati ons Trust

Fund. These funds shall be used in special Medicaid paynents

to enhance the public funds available for federal matching

pur poses. The total special Medicaid paynents funded by these

county paynents shall be paid to state-approved trauna centers

and shall be distributed in accordance with the Genera

Appropriations Act or other legislation related to

appropriations.

Section 57. Section 381.85, subsection (9) of section
381. 0098, paragraph (f) of subsection (2) of section 385.103,
section 385. 205, section 385.209, and subsection (7) of
section 445.033, Florida Statutes, are repeal ed.

Section 58. This act shall take effect July 1, 2003.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE_FOR
CS for Senate Bill 2738

The Committee Substitute creates a county financial
responS|b|I| Y for trauma care and provides that funds are to
be pal into the Grants and Donati ons Trust Fund. The Agency
for alth Care Admi nistration nust dlstrlbute funds for
speC|aI Medi cai d ﬂ ynents to state- apProved trauma centers in
accor dance mnth e CGeneral Appropriations Act or other

| egi slation

Clarifies Iimtations on procedures. that nay be conducted by
nucl ear nedi cine technol ogi sts and identifiées exceptions to
their authority.
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