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By the Cormittee on Health, Aging, and Long-Term Care

317-268A-03

1 A bill to be entitled

2 An act relating to public records; anending s.

3 395.0198, F.S.; which provides an exenption

4 frompublic-records requirenents for the

5 i nformation contained in the notification of an

6 adverse incident provided to the Agency for

7 Health Care Administration by a facility

8 I icensed under ch. 395, F.S.; specifying

9 i nformati on covered under the exenption

10 authori zing the use of the information as part

11 of certain disciplinary proceedings; reenacting

12 t he exenption and renoving the repeal thereof

13 schedul ed under the Open Governnent Sunset

14 Revi ew Act of 1995; providing an effective

15 dat e.

16

17 | Be It Enacted by the Legislature of the State of Florida:

18

19 Section 1. Notwi thstanding the repeal schedul ed on
20 | Cctober 2, 2003, under the Open Government Sunset Revi ew Act
21| of 1995, section 395.0198, Florida Statutes, is reenacted and
22 | anended to read:
23 395.0198 Notification of adverse incident; public
24 | records exenption. --
25 (1) The following informati on contained in the
26 | notification of an adverse incident, which is required under
27 | s. 395.0197(7) and provided to the Agency for Health Care
28 | Administration by a facility |licensed under this chapter,is
29 | confidential and exenpt froms. 119.07(1) and s. 24(a), Art. |
30 | of the State Constitution:—
31
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(a) Information that identifies the facility |licensed

under this chapter involved in the incident.

(b) The nane of or other infornmation that identifies

the person reporting the incident on behalf of the facility.

(c) The nane of or other infornmation that identifies

the patient involved in the incident.

(d) The nane of or other infornmation that identifies

the health care practitioner involved in the incident.

(e) The nane of or the contact nunber for the nedica

exani ner.
(f) Any description of the circunstances of the

i nci dent.
(g) The actions taken to inplenent an investigation of

t he incident.
(2) trA—additien-The informati on made confidential and
exenpt by subsection (1)is not discoverable or adnmissible in

a civil or adm nistrative action;-unl ess the action is a
di sciplinary proceeding by the Agency for Health Care
Adm ni stration, the Departnent of Health,or the appropriate

regul atory board. The information may not be nade available to

the public as part of the record of investigation or
prosecution in a disciplinary proceedi ng which—+s—rade

Section 2. This act shall take effect October 1, 2003.
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SENATE SUMVARY

Reenacts an exenption fromthe public-r
is provided for Information_ contained
of an adverse incident provided by hospit
Iicensed facilities to the Agency for Hea
Adm nistration. Authorizes uSe of the inf
of a d!splpllnarY proceedi ng by the Depar
in addition to of her agenciées. Renoves th
exenpti on schedul ed for Cctober 2, 2003,
Gover nment Sunset Revi ew Act of 1995.
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