Florida Senate - 2003 SB 2750

By Senat or Peaden

2-1175-03

1 A bill to be entitled

2 An act relating to health care; anending s.

3 393.064, F.S.; providing for the Departnent of
4 Heal th rather than the Departnent of Children
5 and Famly Services to nmanage the Raynond C.

6 Phi |l i ps Research and Education Unit; anending
7 s. 394.4615, F.S.; revising the standard under
8 which a patient's access to his or her own

9 clinical records may be restricted; anending s.
10 395. 3025, F.S.; authorizing the rel ease of

11 patient records to a health care practitioner
12 the Departnent of Health, or a researcher or
13 facility personnel under certain circunstances;
14 revising a restriction on the use of patient
15 information for certain purposes; anending s.
16 400. 141, F.S.; providing for the rel ease of

17 certain nursing hone resident records to the
18 Departnent of Health pursuant to subpoena

19 anmending s. 400.145, F.S., and creating s.
20 400. 455, F.S.; requiring certification of
21 certain records by the nursing hone
22 admi ni strator or records custodi an; anendi ng s.
23 456. 017, F. S.; authorizing the Departnent of
24 Health to post exam nation scores
25 el ectronically in lieu of mailing;, anending s.
26 456. 0375, F.S.; providing that a comunity
27 college or university clinic is exenpt from
28 certain registration requirenents; anending s.
29 456.041, F.S.; revising certain requirenents
30 concerning infornmation on paid clains which is
31 included in the practitioner profile; anending
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1 s. 456.049, F.S.; revising requirenents

2 concerning information on final judgnents and

3 settlenments which is included on reports filed
4 with the departnent; anending s. 456.055, F.S.
5 requiring clains for payment for services

6 subm tted under the sane paynent code to be

7 paid in the sane anount; prohibiting the waiver
8 of such requirenment by contract; anending s.

9 456. 057, F.S.; specifying certain circunstances
10 under which a patient release for the

11 furni shing of records is not required,;

12 aut hori zing the departnent to obtain records

13 pursuant to subpoena; requiring the

14 certification of certain records; anending s.
15 456. 063, F.S.; authorizing the board, or the

16 departnent if there is no board, to adopt rules
17 for reporting all egations of sexual m sconduct;
18 anending s. 456.072, F.S.; revising provisions
19 speci fyi ng grounds under which disciplinary
20 actions may be taken; providing for attorney's
21 fees under certain circunstances; requiring
22 that a revocation or suspension of a license be
23 establ i shed by clear and convi nci ng evi dence;
24 anending s. 456.073, F.S., relating to
25 di sci plinary proceedings; revising the period
26 for filing a response to a conplaint; revising
27 requirenents for the admnistrative hearing on
28 a conplaint; providing for certain charges and
29 filing fees; anending s. 456.077, F.S.
30 revising provisions governing the i ssuance of
31 citations; anending s. 456.078, F.S.; providing
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1 requi renments for nediation; specifying events

2 that constitute an adverse incident and are not
3 subj ect to nediation; providing requirenents

4 for paynent of the costs of nediation

5 requiring each board to adopt rul es designating
6 violations that are appropriate for nediation

7 anending s. 458.311, F.S.; revising licensure

8 requi rements; providing requirenents for

9 certification by the Board of Medi cine;

10 provi di ng education and exani nation

11 requi renments; authorizing the board to adopt

12 rul es; anending s. 458.315, F.S.; providing

13 requirenents for limted |icenses; providing

14 for fees and wai ver of fees under certain

15 ci rcunstances; providing certain restrictions
16 on practice; providing for license renewal and
17 for converting an active or inactive license to
18 alimted license; anending s. 458.331, F.S.

19 revising requirenents for deternining a case of
20 repeated nal practice and for requiring an
21 i nvestigation by the departnent; repealing s.
22 458.348(3), F.S., relating to protocols for the
23 practice of electrolysis or electrology;
24 anmending s. 459.015, F.S.; revising
25 requi renments for the departnent with respect to
26 i nvestigating a claimagai nst an osteopathic
27 physician; anending s. 460.413, F.S.; revising
28 the period for a chiropractic physician to
29 respond to a conplaint; anending s. 461.013,
30 F.S.; revising requirenents for determning a
31 case of repeated mal practice and for requiring
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1 an investigation by the departnent; anending s.
2 464. 203, F.S.; revising requirenments for the
3 screening of certified nursing assistants;
4 revising hours required for inservice training;
5 providing for certification renewal fees;
6 anending s. 464.204, F.S.; revising the
7 st andar ds under which disciplinary sanctions
8 may be inposed; anending s. 467.013, F. S
9 providing for the departnment to adopt rules
10 governi ng applications for inactive status for
11 m dwi ves; anending s. 467.0135, F.S.; revising
12 the schedul e of fees; anending s. 467.017,
13 F.S.; requiring that the energency care plan be
14 avail able to the departnent; anending s.
15 468. 352, F.S.; revising and providing
16 definitions applicable to the regul ation of
17 respiratory therapy; anending s. 468.355, F.S.
18 revising provisions relating to respiratory
19 therapy licensure and testing requirenents;
20 anending s. 468.368, F.S.; revising exenptions
21 fromrespiratory therapy licensure
22 requirenments; repealing s. 468.356, F.S.
23 relating to the approval of educationa
24 prograns; repealing s. 468.357, F.S., relating
25 to licensure by exam nation; anending s.
26 491.005, F.S.; revising certain |icensing
27 requi rements for clinical social workers;
28 anmending s. 491.0145, F. S.; prohibiting the
29 Departnent of Health from adopting certain
30 rul es governing licensure; creating s.
31 491. 0146, F.S.; providing for effect of certain
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1 licenses; anmending s. 627.912, F.S.; revising

2 requirenments for liability reports by insurers;

3 anending s. 766.101, F.S.; providing immunity

4 fromliability for a nedical review conmittee

5 establ i shed by a university board of trustees

6 and a conmittee of a college of nedicine,

7 coll ege of nursing, or other health care

8 di sci pline; repealing ss. 456.031, 456. 033,

9 456. 034, 458.313, 458.316, 458.3165, and

10 458. 317, F.S., relating to instruction on

11 donestic violence and on H V and Al DS

12 | icensure by endorsenent, public health

13 certificates and public psychiatry

14 certificates, and linmted |icenses; providing

15 for certain paynents made by the Departnent of

16 Health to the Division of Administrative

17 Hearings to revert to the departnent; requiring
18 the O fice of Program Policy Anal ysis and

19 Governnent Accountability and the Auditor

20 Ceneral to study the hearings conducted by the

21 division and the billings for those hearings;

22 requiring a report to the Legislature;

23 providing effective dates.

24

25| Be It Enacted by the Legislature of the State of Florida:
26

27 Section 1. Subsection (5) of section 393.064, Florida
28 | Statutes, is anended to read:

29 393. 064 Prevention.--

30 (5) The Departnent of Heal t h Ghitdren—antd—tamty
31 | Services shall have the authority, within availabl e resources,
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to contract for the supervision and managenent of the Raynond
C. Philips Research and Education Unit, and such contract
shal | include specific program objectives.

Section 2. Subsection (10) of section 394. 4615,
Fl orida Statutes, is anended to read:

394.4615 dinical records; confidentiality.--

(10) Patients shall have reasonable access to their
clinical records, unless such access is detern ned by the
patient's physician to be a danger to the patient's life or

saf ety harrfu—tothepatient. If the patient's right to

inspect his or her clinical record is restricted by the

facility, witten notice of such restriction shall be given to
the patient and the patient's guardi an, guardi an advocate,
attorney, and representative. |In addition, the restriction
shal|l be recorded in the clinical record, together with the
reasons for it. The restriction of a patient's right to

i nspect his or her clinical record shall expire after 7 days
but nmay be renewed, after review, for subsequent 7-day

peri ods.

Section 3. Paragraphs (a) and (e) of subsection (4) of
section 395.3025, Florida Statutes, are anended, paragraph (1)
is added to that subsection, and paragraph (b) of subsection
(7) of that section is anended, to read:

395. 3025 Patient and personnel records; copies;
exam nation. - -

(4) Patient records are confidential and nust not be
di scl osed without the consent of the person to whomthey
pertain, but appropriate disclosure nmay be made wi t hout such
consent to:

6
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1 (a) Licensed health care practitioners faeitty

2 | personnet—and—attending—physieians for use in connection with
3| the treatnent of the patient.

4 (e) The Departnent of Health ageney upon subpoena

5] issued pursuant to s. 456.071, but the records obtained

6 | thereby nust be used solely for the purpose of the departnent
7 | ageney and the appropriate professional board in its

8 | investigation, prosecution, and appeal of disciplinary

9 | proceedings. The adninistrator or records custodian in a

10| facility licensed under this chapter shall certify that a true
11 | and conpl ete copy of the records requested pursuant to a

12 | subpoena or patient rel ease has been provided to the

13 | departnent or otherwi se identify those docunents that have not
14 | been provided.|f the departnent ageney requests copies of the
15| records, the facility shall charge no nore than its actua

16 | copying costs, including reasonable staff tine. The records
17 | nust be seal ed and nust not be available to the public

18 | pursuant to s. 119.07(1) or any other statute providing access
19| to records, nor may they be available to the public as part of
20| the record of investigation for and prosecution in

21 | disciplinary proceedi ngs nade available to the public by the
22 | depart nent ageney or the appropriate regul atory board.

23 | However, the departnent ageney nust make avail abl e, upon

24 | witten request by a practitioner agai nst whom probabl e cause
25 | has been found, any such records that formthe basis of the
26 | determ nation of probabl e cause.

27 (1) Researchers or facility personnel for research

28 | purposes if the facility or researchers denonstrate conpliance
29| with the requirenents of 45 CF. R s. 164.512(i).

30 (7)

31
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(b) Absent a specific witten rel ease or authorization
permtting utilization of patient information for sebHetrtation
o marketing the sale of goods or services, any use of that
information for those purposes is prohibited. As used in this

paragraph, the term "narketing" has the neaning set forth in
45 CF.R s. 164.501

Section 4. Subsection (10) of section 400.141, Florida
Statutes, is anended to read:

400. 141 Adnministration and nanagenent of nursing hone
facilities.--Every licensed facility shall conply with al
appl i cabl e standards and rul es of the agency and shall:

(10) Keep full records of resident adni ssions and
di scharges; nedical and general health status, including
nedi cal records, personal and social history, and identity and
address of next of kin or other persons who nmay have
responsibility for the affairs of the residents; and
i ndi vidual resident care plans including, but not linmted to,
prescribed services, service frequency and duration, and
service goals. The records shall be open to inspection by the
agency. A certified conplete copy of the records shall be

provided to the Departnent of Health upon subpoena issued

pursuant to ss. 456.057 and 456.071. The provisions of chapter

456 apply to records obtained pursuant to this section

Facilities that have been awarded a Gold Seal under the
program established in s. 400.235 may develop a plan to
provide certified nursing assistant training as prescribed by
federal regulations and state rules and may apply to the
agency for approval of their program

Section 5. Subsection (3) is added to section 400. 145,
Fl orida Statutes, to read

8
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1 400. 145 Records of care and treatnent of resident;

2| copies to be furnished. --

3 (3) The administrator or records custodian in a

4| facility licensed under this chapter shall certify that a true
5] and conpl ete copy of the records requested pursuant to a

6 | subpoena or patient rel ease has been provided to the

7 | departnent or otherwise identify those docunents that have not
8 | been provi ded.

9 Section 6. Section 400.455, Florida Statutes, is

10 | created to read:

11 400.455 Certified copy of subpoenaed records.--Upon a
12 | subpoena i ssued by the Departnent of Health pursuant to s.

13| 456. 057 or s. 456.071, a certified conplete copy of the

14 | requested records shall be provided. The provisions of chapter
15| 456 apply to the records obtai ned pursuant to this section

16 Section 7. Subsection (7) is added to section 456.017
17| Florida Statutes, to read

18 456. 017 Exam nati ons. - -

19 (7) The departnent may post exami nation scores
20| electronically on the Internet in lieu of mailing the scores
21| to each applicant. Such el ectronic posting of the exam nation
22 | scores shall neet the requirenents of chapter 120 if the
23 | departnent al so posts with the exam nation scores a
24 | notification of rights, as set forth in chapter 120. The date
25| of receipt for purposes of the requirenments of chapter 120
26 | shall be the date the exanination scores are posted
27 | electronically. The departnent shall also notify the exam nee
28 | when scores are posted electronically of the availability of a
29 | post-exani nation review, if applicable.
30 Section 8. Paragraph (b) of subsection (1) of section
31| 456. 0375, Florida Statutes, is anended to read:
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1 456. 0375 Registration of certain clinics;

2| requirenments; discipline; exenptions.--

3 (1)

4 (b) For purposes of this section, the term"clinic"

5| does not include and the registration requirenents herein do
6 | not apply to:

7 1. Entities licensed or registered by the state

8 | pursuant to chapter 390, chapter 394, chapter 395, chapter

9| 397, chapter 400, chapter 463, chapter 465, chapter 466,

10 | chapter 478, chapter 480, or chapter 484.

11 2. Entities exenpt fromfederal taxation under 26

121 U S.C s. 501(c)(3) and comunity coll ege and university

13| clinics.

14 3. Sole proprietorships, group practices,

15 | partnerships, or corporations that provide health care

16 | services by licensed health care practitioners pursuant to

17 | chapters 457, 458, 459, 460, 461, 462, 463, 466, 467, 484,

18 | 486, 490, 491, or part |, part I1l, part X, part XllIl, or part
19| XIV of chapter 468, or s. 464.012, which are wholly owned by
20| licensed health care practitioners or the licensed health care
21 | practitioner and the spouse, parent, or child of a licensed
22 | health care practitioner, so long as one of the owners who is
23| a licensed health care practitioner is supervising the
24 | services perfornmed therein and is legally responsible for the
25| entity's conpliance with all federal and state | aws. However,
26 | no health care practitioner may supervi se services beyond the
27 | scope of the practitioner's license.
28 4. dinical facilities affiliated with an accredited
29 | nedi cal school at which training is provided for nedica
30 | students, residents, or fell ows.
31
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1 Section 9. Subsection (4) of section 456.041, Florida
2| Statutes, is anended to read:

3 456.041 Practitioner profile; creation.--

4 (4) The Departnent of Health shall include, with

5] respect to a practitioner |icensed under chapter 458 or

6 | chapter 459, a statenent of how the practitioner has el ected
7] to comply with the financial responsibility requirenments of s.
8 | 458.320 or s. 459.0085. The departnent shall include, with

9| respect to practitioners subject to s. 456.048, a statenent of
10 | how the practitioner has elected to conply with the financi al
11 | responsibility requirenents of that section. The depart nment

12 | shall include, with respect to practitioners |licensed under

13 | chapter 458, chapter 459, or chapter 461, information rel ating
14 ) to liability actions which has been reported under s. 456. 049
15 or s. 627.912 within the previous 10 years for any paid claim
16 | of $50, 000 or nore that—exeeeds—$5-0066. Such cl ai ns

17 | information shall be reported in the context of conparing an
18 | individual practitioner's clains to the experience of other

19 | practitioners within the sane specialty, or profession if the
20 | practitioner is not a specialist, to the extent such
21 | information is available to the Departnment of Health. If
22 | information relating to a liability action is included in a
23 | practitioner's practitioner profile, the profile nust also
24 | include the followi ng statenent: "Settlenent of a claimnay
25| occur for a variety of reasons that do not necessarily refl ect
26 | negatively on the professional conpetence or conduct of the
27 | practitioner. A paynent in settlenent of a nedica
28 | mal practice action or claimshould not be construed as
29 | creating a presunption that nedical mal practice has occurred."
30 Section 10. Subsection (1) of section 456.049, Florida
31| Statutes, is anended to read:

11
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1 456.049 Health care practitioners; reports on
2| professional liability clains and actions. --
3 (1) Any practitioner of nedicine licensed pursuant to
4 | the provisions of chapter 458, practitioner of osteopathic
5| nedicine licensed pursuant to the provisions of chapter 459,
6 | podiatric physician licensed pursuant to the provisions of
7 | chapter 461, or dentist licensed pursuant to the provisions of
8 | chapter 466 shall report to the departnent any claimor action
9| for damages for personal injury alleged to have been caused by
10| error, onission, or negligence in the performance of such
11| licensee's professional services or based on a clai ned
12 | performance of professional services wi thout consent if the
13 | claimwas not covered by an insurer required to report under
14 | s. 627.912 and the claimresulted in:
15 (a) A final judgnent of $50,000 or nore or, for a
16 | dentist |icensed under chapter 466, a final judgnent of
17 [$25, 000 or nore in—any—aount.

18 (b) A settlenent of $50,000 or nore or, for a denti st
19 | li censed under chapter 466, a settlenent of $25,000 or nore i+
20 | ary—anpuht.
21 (c) A final disposition not resulting in paynent on
22 | behalf of the |licensee.
23
24 | Reports shall be filed with the departnent no later than 60
25 | days following the occurrence of any event |isted in paragraph
26 | (a), paragraph (b), or paragraph (c).
27 Section 11. Section 456.055, Florida Statutes, is
28 | anended to read:
29 456. 055 Chit+ropractie—and—podiatrie Health care
30 | providers; denial of paynent; limtation; paynent of clainms.--
31
12
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1 (1) A chiropractic physician |icensed under chapter

2| 460 or a podiatric physician |icensed under chapter 461 shal
3 | not be denied paynent for treatnent rendered solely on the

4| basis that the chiropractic physician or podiatric physician
5]is not a nenber of a particular preferred provider

6 | organi zati on or excl usive provider organization which is

7 | conposed only of physicians |icensed under the sane chapter

8 (2) Notwithstanding any other law, a claimfor paynent
9| for a service perforned by a health care provider licensed in
10| this state which is identified on the claimby a current

11 | procedural term nol ogy code and is subnitted under a health
12 | insurance policy or health care services plan, or submitted to
13| a preferred provider organi zati on, an excl usive provider

14 | organi zation, or a health mai ntenance organi zation in which
15| the health care provider participates, shall be paid in the
16 | sane anount to all health care providers subnmtting a claim
17 | for paynent of a service identified by the sane procedura

18 | term nol ogy code, regardl ess of the chapter under which the
19| health care provider is licensed.
20 (3) The provisions of this section may not be wai ved,
21| voided, or nullified by contract.
22 Section 12. Paragraph (a) of subsection (7) and
23 | subsection (16) of section 456.057, Florida Statutes, are
24 | anended to read:
25 456. 057 Omnership and control of patient records;
26 | report or copies of records to be furnished.--
27 (7)(a)l. The departnent nmay obtain patient records
28 | pursuant to a subpoena wi thout witten authorization fromthe
29 | patient if the departnent and the probable cause panel of the
30 | appropriate board, if any, find reasonable cause to believe
31| that a health care practitioner has excessively or
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i nappropriately prescribed any control |l ed substance specified
in chapter 893 in violation of this chapter or any

prof essional practice act or that a health care practitioner
has practiced his or her profession below that |evel of care,
skill, and treatnent required as defined by this chapter or
any professional practice act and also find that appropriate,
reasonabl e attenpts were nade to obtain a patient rel ease
However, if the matter under investigation was reported to the

departnent as a professional liability claimor action

pursuant to s. 456.049 or s. 627.912, an attenpt to obtain a

patient release is not required.

2. The departnent may obtain patient records and
i nsurance i nformation pursuant to a subpoena without witten
authori zation fromthe patient if the departnent and the
probabl e cause panel of the appropriate board, if any, find
reasonabl e cause to believe that a health care practitioner
has provi ded i nadequate nedi cal care based on term nation of
i nsurance and also find that appropriate, reasonable attenpts
were made to obtain a patient rel ease

3. The departnent nmay obtain patient records, billing
records, insurance information, provider contracts, and al
attachnments thereto pursuant to a subpoena without witten
authorization fromthe patient if the departnent and probable
cause panel of the appropriate board, if any, find reasonable
cause to believe that a health care practitioner has subnitted
a claim statenent, or bill using a billing code that would
result in paynent greater in anount than would be paid using a
billing code that accurately describes the services perforned,
requested paynent for services that were not performed by that
health care practitioner, used infornmation derived froma
written report of an autonobile accident generated pursuant to

14
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chapter 316 to solicit or obtain patients personally or
t hrough an agent regardl ess of whether the information is
derived directly fromthe report or a summary of that report
or from anot her person, solicited patients fraudul ently,
recei ved a ki ckback as defined in s. 456. 054, violated the
patient brokering provisions of s. 817.505, or presented or
caused to be presented a fal se or fraudul ent insurance claim
wi thin the neaning of s. 817.234(1)(a), and also find that,
within the neaning of s. 817.234(1)(a), patient authorization
cannot be obtai ned because the patient cannot be |located or is
deceased, incapacitated, or suspected of being a participant
in the fraud or schene, and if the subpoena is issued for
specific and rel evant records.

4. For purposes of this subsection, the departnent may

obtain patient records pursuant to a subpoena without witten

authorization fromthe patient if the patient refuses to

cooperate or if, in the departnent's discretion, an attenpt to

obtain a patient release would be detrinental to the

i nvestigati on.

(16) A health care practitioner or records owner
furni shing copies of reports or records or naking the reports
or records available for digital scanning pursuant to this
section shall charge no nore than the actual cost of copying,
i ncludi ng reasonable staff tinme, or the anpbunt specified in
adm nistrative rule by the appropriate board, or the
departnment when there is no board. The health care

practitioner or ower of the records shall certify that a true

and conpl ete copy of the records requested pursuant to a

subpoena or patient rel ease has been provided to the

departnent or otherwi se identify those docunents that have not

been provi ded.
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Section 13. Subsection (3) of section 456.063, Florida
Statutes, is anended to read:

456. 063 Sexual mi sconduct; disqualification for
license, certificate, or registration.--

(3) Licensed health care practitioners shall report
al | egations of sexual mnmisconduct to the departnent, regardl ess
of the practice setting in which the alleged sexual ni sconduct
occurred. Each board, or the departnent if there is no board,

may adopt rules to administer the requirenents for reporting

al | egations of sexual nisconduct, including rules to deternine

the sufficiency of the allegations.

Section 14. Paragraph (bb) of subsection (1) of
section 456.072, Florida Statutes, is anended, paragraph (dd)
is added to that subsection, subsection (4) of that section is
anended, and subsection (7) is added to that section, to read:

456.072 G ounds for discipline; penalties
enf orcenent. - -

(1) The following acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) nay
be taken:

(bb) Leaving a foreign body in a patient, such as a
sponge, clanp, forceps, surgical needle, or other
par aphernalia comonly used in surgical, exam nation, or other
di agnosti c procedures, unless |leaving the foreign body is

nedi cally indicated and docunented in the patient record. For

t he purposes of this paragraph, it shall be legally presuned
that retention of a foreign body is not in the best interest
of the patient and is not within the standard of care of the
profession, unless nedically indicated and docunented in the

pati ent record regardtess—of—theitntent—of—theprofesstonal.

16
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(dd) Prescribing, adm nistering, dispensing, or

distributing a | egend drug, including a controll ed substance,

if the practitioner knows or reasonably shoul d know t hat the

receiving patient has not established a valid professiona

relationship with the prescribing practitioner. A nedical

guestionnaire conpleted via Internet, tel ephone, electronic

transfer, or mail does not establish a valid professiona

rel ati onshi p.

(4) In any addit] I TR . I
throeugh final order;or citationrentered on or after July 1,

2001, which inposes a penalty or other form of discipline
N . ORI . ey NPT
order—or—citation—entered—on—or—aftter—Juby—31—2606%+For a

violation of any practice act, the board, or the departnent

when there is no board, shall assess costs related to the
i nvestigation and prosecution of the case, including
attorney's fees. The anobunt of costs to be assessed shall be

determ ned by the board, or the departnment when there is no

board, following its consideration of an affidavit of iteni zed

costs and any witten objections to those costs.ln any case
wher e the—board—eor—the—departrwent—inposes a fine or assessnent
of costs inposed by the board or the departnent and—the—+ine
or—assessent- is not paid within a reasonable tine, such
reasonable tinme to be prescribed in the rules of the board, or

t he departnent when there is no board, or in the order
assessing such fines or costs, the departnent or the
Departnent of Legal Affairs may contract for the collection
of, or bring a civil action to recover, the fine or
assessnent.

(7) In any fornmal administrative hearing conducted

under s. 120.57(1), the departnment shall establish grounds for
17
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1| revocation or suspension of a |license by clear and convinci ng
2 | evidence. Any other form of discipline nust be established by
3| the greater weight of the evidence.

4 Section 15. Subsections (1) and (5) of section

5| 456. 073, Florida Statutes, are anended to read:

6 456.073 Disciplinary proceedings.--Disciplinary

7 | proceedings for each board shall be within the jurisdiction of
8 | the departnent.

9 (1) The departnent, for the boards under its

10| jurisdiction, shall cause to be investigated any conplaint

11| that is filed before it if the conplaint is in witing, signed
12 | by the conplainant, and legally sufficient. A conplaint is

13| legally sufficient if it contains ultimate facts that show

14 | that a violation of this chapter, of any of the practice acts
15| relating to the professions regulated by the departnent, or of
16 | any rul e adopted by the departnent or a regulatory board in
17 | the departnent has occurred. In order to deternine |ega

18 | sufficiency, the departnent may require supporting infornmation
19 | or docunentation. The department nay investigate, and the
20 | departnent or the appropriate board nmay take appropriate fina
21| action on, a conplaint even though the original conplai nant
22 | withdraws it or otherw se indicates a desire not to cause the
23| conplaint to be investigated or prosecuted to conpletion. The
24 | departnent may investigate an anonynous conplaint if the
25| complaint is inwiting and is legally sufficient, if the
26 | all eged violation of law or rules is substantial, and if the
27 | departnent has reason to believe, after prelininary inquiry,
28 | that the violations alleged in the conplaint are true. The
29 | departnment may investigate a conplaint nade by a confidenti al
30| informant if the conplaint is legally sufficient, if the
31| alleged violation of law or rule is substantial, and if the

18
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departnent has reason to believe, after prelininary inquiry,
that the allegations of the conplainant are true. The
departnment may initiate an investigation if it has reasonable
cause to believe that a |licensee or a group of |icensees has
violated a Florida statute, a rule of the departnent, or a

rule of a board. Exeept—as—provided—+n—ss—458-33H9)+
459-015(9)—460-413(5)—and—461-013{(6)-Wen an i nvestigation

of any subject is undertaken, the departnent shall pronptly
furnish to the subject or the subject's attorney a copy of the
conpl ai nt or docunent that resulted in the initiation of the

i nvestigation. The subject may submit a witten response to
the information contained in such conplaint or docunent within
30 26 days after service to the subject of the conplaint or
docunent. The subject's witten response shall be consi dered
by the probabl e cause panel. The right to respond does not
prohibit the issuance of a summary energency order if
necessary to protect the public. However, if the secretary, or
the secretary's designee, and the chair of the respective
board or the chair of its probable cause panel agree in
writing that such notification would be detrinental to the

i nvestigation, the departnent may w thhold notification. The
departnment may conduct an investigation without notification
to any subject if the act under investigation is a crimna

of f ense.

(5)(a) A formal hearing before an administrative |aw
judge fromthe Division of Administrative Hearings shall be
request ed hetd pursuant to chapter 120 if there are any
di sputed issues of material fact raised within 45 days after

service of the administrative conplai nt. FThe—adrnistrati-ve
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1| it Ly e the] . et . I I F I
2 | hearing—pursvant—to—echapter—120—sha-—beheld-

3 (b) Notwithstanding s. 120.569(2), the departnent

4] shall notify the division within 45 days after receipt of a

5] petition or request for a hearing which the departnent has

6| deternmined requires a formal hearing before an administrative
7 | | aw j udge.

8 (c) The division shall maintain tine records for each

9| case it receives. The division shall charge its expenses to

10| the Medical Quality Assurance Trust Fund based on an hourly

11| rate set forth in this paragraph. The costs charged shal

12 | include actual travel and copyi ng expenses, plus a $100 hourly
13| fee for the actual tine spent on the case by the

14 | adninistrative | aw judge or hearing officer. There shall be a
15| one-tinme filing fee per case of $50. There shall be no charge
16 | if the hearing is canceled nore than 21 days in advance. |f

17 | the hearing is cancel ed between 3 and 21 days in advance, the
18 | charge shall be for actual expenses incurred. If a formm

19 | hearing is canceled less than 72 hours before the start of the
20 | hearing, the charge shall be for the actual expenses incurred
21| and a cancellation fee of $250.

22 Section 16. Section 456.077, Florida Statutes, is

23 | anended to read:

24 456. 077 Authority to issue citations.--

25 (1) Notwithstanding s. 456.073, the board, or the

26 | departnment if there is no board, shall adopt rules to permt
27 | the issuance of citations. The citation shall be issued to the
28 | subj ect and shall contain the subject's nane and address, the
29 | subject's license nunber if applicable, a brief factua

30 | statenent, the sections of the law allegedly violated, and the
31| penalty inposed. The citation nust clearly state that the

20
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subj ect may choose, in lieu of accepting the citation, to
follow the procedure under s. 456.073. |f the subject disputes
the matter in the citation, the procedures set forth in s.

456. 073 nust be foll owed. However, if the subject does not

di spute the matter in the citation with the departnment within
30 days after the citation is served, the citation becones a
public final order and does not constitute eenstitutes
discipline for a first offense. The penalty shall be a fine or

ot her conditions as established by rule.

(2) The board, or the departnent if there is no board,
shal | adopt rules designating violations for which a citation
may be issued. Such rules shall designate as citation
viol ations those violations for which there is no substanti al
threat to the public health, safety, and welfare. Violations
for which a citation may be issued shall include violations of
continuing education requirenents; failure to tinely pay
required fees and fines; failure to conply with the
requi renments of ss. 381.026 and 381. 0261 regardi ng the
di ssem nation of infornmation regarding patient rights; failure
to conply with advertising requirenents; failure to tinely
update practitioner profile and credentialing files; failure
to display signs, licenses, and pernmits; failure to have
required reference books available; and all other violations
that do not pose a direct and serious threat to the health and
safety of the patient.

(3) The departnent shall be entitled to recover the
costs of investigation, in addition to any penalty provided
according to board or departnent rule, as part of the penalty
| evied pursuant to the citation

21
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L be i ith I

ci-tation—

(4) 5y Service of a citation nmay be nmade by persona
service or certified mail, restricted delivery, to the subject
at the subject's last known address.

(5)6) A board has 6 nonths in which to enact rules
designating violations and penalties appropriate for citation
of fenses. Failure to enact such rul es gives the departnent
excl usive authority to adopt rules as required for
i mpl erenting this section. A board has continuous authority to
anmend its rul es adopted pursuant to this section

Section 17. Section 456.078, Florida Statutes, is
amended to read:

456. 078 Medi ation. - -

(1) Notwithstandi ng the provisions of s. 456.073, the
board, or the departnent when there is no board, shall adopt
rules to designate which violations of the applicable
prof essional practice act are appropriate for nediation. The
board, or the departnment when there is no board, shall ray
desi gnate as nedi ation of fenses those conplaints where harm
caused by the licensee is econonmc in nature, except
conpl aints involving fraud, e~ can be renedied by the |icensee

or does not result in an adverse incident. For purposes of

this section, the term"adverse incident" neans an event that

results in:
(a) The death of a patient;

(b) Brain or spinal danage to a patient;

(c) The performance of a surgical procedure on the

wrong patient;

22
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(d) The performance of a wong-site surgica

pr ocedur e;
(e) The performance of a wong surgical procedure;

(f) The performance of a surgical procedure that is

nedi cal |y unnecessary or otherwi se unrelated to the patient's

di agnosi s or nedical condition

(g) The surgical repair of damage resulting to a

patient froma planned surgical procedure, where the damage is

not a recogni zed specific risk, as disclosed to the patient

and docunented through the inforned-consent process; or

(h) The performance of procedures to renove unpl anned

foreign objects remaining froma surgical procedure.

(2) After the departnent deternines a conplaint is
legally sufficient and the alleged violations are defined as
nedi ati on of fenses, the departnent or any agent of the
departnment may conduct informal nediation to resolve the
conplaint. If the conplainant and the subject of the conplaint
agree to a resolution of a conplaint within 14 days after
contact by the nediator, the nediator shall notify the
departnment of the terns of the resolution. The departnent or
board shall take no further action unless the conpl ai nant and
t he subject each fail to record with the departnent an
acknowl edgnent of satisfaction of the terns of nediation
within 60 days of the nediator's notification to the
departnment. A successful nediation shall include a statenent

of whether or not the resolution constitutes discipline.
However, if ta—the—event the conplai nant and subject fail to
reach settlenent terns or to record the required

acknowl edgnent, the departnent shall process the conplaint
according to the provisions of s. 456.073.

23
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1 (3) Conduct or statenents nmade during nediation are

2 | inadm ssible in any proceeding pursuant to s. 456.073.

3| Further, any information relating to the nedi ati on of a case
4 | shall be subject to the confidentiality provisions of s.

5| 456. 073.

6 (4) A licensee who conpl etes a successful nediation

7| shall pay the departnent's adm nistrative cost for the

8| nediation. Alicensee may not go through the nedi ati on process
9| nore than once if the allegation relates to the breach of the
10 | standard of care for that health care professional. In any

11| event, a Ne |icensee nmay not shatH go through the nediation
12 | process nore than three tinmes w thout approval of the

13 | departnent. The departnment nay consi der the subject and dates
14| of the earlier conplaints in rendering its decision. Such

15 | deci sion shall not be considered a final agency action for

16 | pur poses of chapter 120.

17 (5) Any board created on or after January 1, 1995,

18 | shall have 6 nonths to adopt rules designating which

19 | violations are appropriate for nediation, after which tine the
20 | departnent shall have exclusive authority to adopt rules

21 | pursuant to this section. Each board shall adopt rul es

22 | designating violations appropriate for nediation by January 1,
23| 2004. Failure to adopt such rul es gives the departnent

24 | exclusive authority to adopt rules as required for

25| adnmini stering this section. A board shall have conti nui ng

26 | authority to anend its rul es adopted pursuant to this section
27 Section 18. Sections 458.311, Florida Statutes is

28 | anended to read:

29 (Substantial rewording of section. See

30 s. 458.311, F.S., for present text.)

31 458.311 Licensure requirenents; fee.--

24
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(1) Any person desiring to be licensed as a physician

shall apply to the departnent on forns furnished by the

departnent. The departnent shall |icense each applicant who

the board certifies:

(a) Has conpleted the application formand renitted a

nonr ef undabl e application fee, not to exceed $500.

(b) |Is at least 21 years of age

(c) |Is of good noral character

(d) Has not committed any act or offense in this or

any other jurisdiction which would constitute the basis for

di sci plining a physician pursuant to s. 458. 331

(e) Has subnmitted to the departnent a set of

fingerprints on a formand under procedures specified by the

departnent, along with a paynent in an amount equal to the

costs incurred by the Departnent of Health for the crimnna

background check of the applicant.

(f) Has caused to be subnmitted verification of core

credentials by the Federation Credentials Verification

Services of the Federation of State Medical Boards.

(g) For applicants holding a valid active license in

anot her state, has submtted evidence of the active |licensed

practice of nedicine in another jurisdiction for at | east 2 of

the i nmedi ately preceding 4 years, or evidence of successfu

conpl etion of a board-approved postgraduate training program

within 2 years preceding filing of an application or a

boar d- approved clinical conpetency exami nation within the year

preceding the filing of an application for |licensure. As used

in this paragraph, the term"active licensed practice of

nedi ci ne" neans the practice of nedicine by a physician,

i ncludi ng a physician enpl oyed by any governnental entity in

community or public health as defined by this chapter, a
25
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nedi cal director under s. 641.495(11) who is practicing

nedi ci ne, or an active nenber of the teaching faculty of an

accredited nedical school. If the applicant fails to neet the

requi renments of this subsection, the board may i npose

conditions on the license, including, but not linmted to,

supervi si on of practice.

(2) Each applicant nust denpnstrate that he or she:

(a) Meets one of the foll owi ng nedi cal education

requi rements:

1. |Is a graduate of an allopathic nedical school or

al | opat hic coll ege recogni zed and approved by an accrediting

agency recogni zed by the United States Departnent of Education

or is a graduate of an allopathic nedical school or allopathic

college within a territorial jurisdiction of the United States

recogni zed by the accrediting agency of the governnental body

of that jurisdiction; or

2. |s a graduate of an allopathic internationa

nedi cal school registered with the Wirld Health O ganization

and has had his or her nedical credentials evaluated by the

Educati onal Commi ssion for Foreign Medical Graduates, holds an

active, valid certificate issued by that conmi ssion, and has

passed the exam nati on used by that conm ssion

(b) If the | anguage of instruction of the nedica

school is other than English, has denonstrated conpetency in

Engli sh through presentation of a satisfactory grade on the

Test of Spoken English of the Educational Testing Service or a

simlar test approved by rule of the board.

(c) Has conpleted an approved residency, as defined by

board rule, of at least 2 years, or a fellowship of at |least 2

years, in one specialty area which is counted toward regul ar

26
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or subspecialty certification by a board recogni zed and

certified by the Anerican Board of Medical Specialties.

1. Applicants who neet the requirenents of paragraph

(a)1., and who conpleted their training prior to Cctober 1,

2003, nust denonstrate conpl etion of an approved resi dency of

at |east 1 year.

2. Applicants who neet the requirenents of paragraph

(a)2., and who conpleted their training prior to Cctober 1,

1992, nust denonstrate conpletion of an approved residency of

at | east 1 year.

(3) A graduate of a foreign nedical school need not

present the certificate i ssued by the Educati onal Conmi ssion

for Foreign Medical Graduates or pass the exam nation used by

that conmission if the graduate has:

(a) Received a bachelor's degree froman accredited

United States college or university.

(b) Studied at a nedical school that is recogni zed by
the Wrld Health Organi zation
(c) Conpleted all of the formal requirenents of the

foreign nedical school, except the internship or social

service requirenents, and has passed part | of the Nationa

Board of Medi cal Exani ners exani nation or the Educati onal

Conmi ssion for Foreign Medical Graduates exam nation

equi val ent .
(d) Conpleted an acadeni c year of supervised clinica

training in a hospital affiliated with a nedical schoo

approved by the Council on Medical Education of the Anerican

Medi cal Associ ati on and upon conpl eti on has passed part Il of

t he National Board of Medical Exam ners exam nation or the

Educati onal Commi ssion for Foreign Medical G aduates

exam nati on equi val ent .

27
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(4)(a) Prior to January 1, 2000, each applicant nust

have obtained a passing score, as established by rule of the

board, on the |icensure exam nati on of the National Board of

Medi cal Exani ners, on the examn nation of the Federation of

State Medical Boards of the United States, Inc., or on the

United States Medical Licensing Exanination, or on a

conbi nati on thereof, and on or after January 1, 2000, nust

have obtained a passing score on the United States Medica

Li censi ng Exani nati on

(b) As prescribed by board rule, the board may require

an applicant who does not pass any step of the nationa

licensing exanmination after five attenpts to conplete

addi ti onal renedial education or training.

(c) As prescribed by board rule, the board may require

an applicant who does not pass all steps of the United States

Medi cal Licensing Exanination within 7 years to conplete

addi tional renedial education or training or to retake the

step of the exam which the applicant passed first.

(d) An applicant nust have obtained a passing score on

a state board examination or the LLMCC if the applicant has a

current active license in at |east one other jurisdiction of

the United States or Canada, and has practiced pursuant to

such licensure continuously for the imediately preceding 10

years without encunbrance on the license.

(5) The departnent and the board shall assure that

applicants for licensure neet the criteria in subsection (1)

t hrough an investigative process.

(6) The board nmay not certify to the departnent for

licensure any applicant who is under investigation in another

jurisdiction for an offense that would constitute a violation

of this chapter until such investigation is conpleted. Upon
28
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conpl etion of the investigation, the provisions of s. 458. 331

shal |l apply. Furthernore, the departnent nay not issue an

unrestricted license to any applicant who has conmitted any

act or offense in any jurisdiction which would constitute the

basis for disciplining a physician under s. 458.331. |If the

board finds that an individual has commtted an act or offense

in any jurisdiction which would constitute the basis for

di sci plining a physician under s. 458.331, the board may enter

an order inposing one or nore of the ternms set forth in s.
456.072(2).
(7) The board nmay adopt rules, to be applied on a

uni form and consi stent basis, as necessary to carry out the

provi sions of this section.

(8) |If the board deternines that any applicant for

|icensure has failed to neet, to the board's sati sfaction

each of the appropriate requirenents set forth in this

section, it nmay enter an order

(a) Refusing to certify to the departnent an

application for licensure, certification, or registration

(b) Certifying to the departnent an application for

licensure, certification, or registration, with restrictions

on the scope of practice of the licensee; or

(c) Certifying to the departnent an application for

licensure, certification, or registration, with placenent of

t he physician on probation for a period of tine and subject to

such conditions as the board specifies, including, but not

limted to, requiring the physician to subnit to treatnent,

attend continui ng educati on courses, submit to reexanination

or work under the supervision of another physician
Section 19. Section 458.315, Florida Statutes, is
anended to read:

29
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1 (Substantial rewording of section. See

2 s. 458.315, F. S., for present text.)

3 458.315 Linited licenses.--

4 (1)(a) Any person desiring to obtain a linited |license
5| shall:

6 1. Subnit to the departnment, along with an application
7| and fee not to exceed $300, a statenent stating that he or she
8 | has been licensed to practice nedicine in any jurisdiction in
9] the United States, any territory of the United States, or

10| Canada for at least 2 years and intends to practice only

11 | pursuant to the restrictions of a linited |license granted

12 | under this section. However, if the physician will use the

13| linted license only for nonconpensated practice and subnits a
14 | statenent fromthe enpl oying agency or institution stating

15| that he or she will not receive conpensation for any service
16 | involving the practice of nmedicine, the application fee and

17 | all licensure fees shall be waived.

18 2. Subnmit evidence of the active licensed practice of
19 | nedicine in any jurisdiction in the United States, any

20| territory of the United States, or Canada for at |east 2 of

21| the immediately preceding 4 years. As used in this paragraph
22 | the term"active licensed practice of nedicine" neans the

23 | practice of nedicine by a physician, including a physician

24 | enpl oyed by any governnent entity in conmunity or public

25| health as defined by this chapter, a nedical director under s.
26 | 641.495(11) who is practicing nedicine, or an active nenber of
27 | the teaching faculty of an accredited nedical school. |If the
28 | applicant has not been in active |licensed practice of nedicine
29 | within the prior 3 years, a licensed physician, approved by

30| the board, shall supervise the applicant for 6 nonths after he
31| or sheis granted a linted |license for practice, unless the

30
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board determines that a shorter period of supervision will be

sufficient to ensure that the applicant is qualified for

licensure. Procedures for such supervision shall be
establ i shed by the board.
(b) The board may issue a linited license if the

appl i cant:
1. Has not committed any act or offense in this or any

other jurisdiction which would constitute the basis for

di sci plining a physician pursuant to s. 458. 331

2. Has subnmitted to the departnent a set of

fingerprints on a formand under procedures by the Departnent

of Health for the crimnal background check of the applicant

and a search of the federati on databank

After approval of an application under this section, the

license nay not be issued until the applicant provides to the

board an affidavit that there have been no substantial changes

in status since initial application

(2) The recipient of a limted license used for

nonconpensated practice shall practice only in the enploy of a

programor facility that provides unconpensated health care

services by volunteer |icensed health care professionals to

| ow i ncone persons whose i ncone does not exceed 150 percent of

the federal poverty level or to uninsured persons. These

facilities include, but are not linited to, comunity and

m grant health centers of the Departnent of Health funded
under s. 330 of the United States Public Health Service Act
and vol unteer health care provider prograns under contract

with the Departnent of Health to provide unconpensated care

pursuant to s. 766.1115. The recipient of a linmted |license

used for conpensated practice may practice only in the enpl oy
31
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of prograns and facilities that provide health care services.

These prograns and facilities include, but are not linmted to,

the Departnent of Corrections, county or nunicipa

correctional facilities, the Departnent of Juvenile Justi ce,

the Departnent of Children and Family Services, the Departnment

of Health, and prograns and facilities funded under s. 330 of

the United States Public Health Service Act. Prograns and

facilities nust be located within a federally designated

primary care health professional shortage area, unless

ot herwi se approved by the Secretary of Health.

(3)(a) The recipient of alinmted |icense shall

within 30 days after accepting enpl oynent, notify the board of

all approved institutions in which the licensee practices and

of all approved institutions where practice privil eges have

been deni ed. Evi dence of nonconpensated enpl oynent shall be

required for the fee waiver.

(b) The licensee nmust renewthe linited |icense

biennially and verify conpliance with the restrictions

prescribed in this section and other applicable provisions of

this chapter.

(c) Any person who holds an active or inactive |license

to practice nedicine in the state nay convert that license to

alimted license for the purpose of providing vol unteer

unconpensated care for | owincone persons. The applicant mnust

submit a statenent fromthe enpl oying agency or institution

stating that he or she will not receive conpensation for any

service involving the practice of nedicine. The application

and all licensure fees, including neurological injury

conpensati on assessnents, shall be waived.

(4) This section does not limt any policy by the

board, otherwi se authorized by law, to grant licenses to
32
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physicians duly licensed in other states under conditions |ess

restrictive than the requirenments of this section.

Not wi t hst andi ng any ot her provision of this section, the board

may refuse to authorize a physician otherwise qualified to

practice in the enpl oy of any agency or institution if the

agency or institution has caused or pernitted viol ations of

the provisions of this chapter which it knew or shoul d have

known were occurri ng.

Section 20. Paragraph (t) of subsection (1) and
subsections (6) and (9) of section 458.331, Florida Statutes,
are anended to read:

458.331 G ounds for disciplinary action; action by the
board and departnent. --

(1) The following acts constitute grounds for denial
of a license or disciplinary action, as specified in s.
456.072(2):

(t) Goss or repeated mal practice or the failure to
practice nedicine with that |level of care, skill, and
treatnent which is recognized by a reasonably prudent simlar
physi ci an as bei ng acceptabl e under similar conditions and
ci rcunstances. The board shall give great weight to the
provisions of s. 766.102 when enforcing this paragraph. As
used in this paragraph, "repeated nal practice" includes, but
is not limted to, three or nore clains for nedica
mal practice within the previous 5-year period resulting in
i ndemities being paid in excess of $50, 000$25;666 each to
the claimant in a judgnent or settlenent and which incidents
i nvol ved negl i gent conduct by the physician. As used in this
par agraph, "gross mal practice" or "the failure to practice
nmedicine with that | evel of care, skill, and treatnent which
is recognized by a reasonably prudent sinilar physician as
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bei ng acceptabl e under simlar conditions and circunstances,"
shal |l not be construed so as to require nore than one

i nstance, event, or act. Nothing in this paragraph shall be
construed to require that a physician be inconpetent to
practice nedicine in order to be disciplined pursuant to this
par agr aph.

(6) Upon the departnent's receipt froman insurer or
self-insurer of a report of a closed claimagainst a physician
pursuant to s. 627.912 or froma health care practitioner of a
report pursuant to s. 456.049, or upon the receipt froma
claimant of a presuit notice against a physician pursuant to
S. 766.106, the departnent shall review each report and
determ ne whether it potentially involved conduct by a
licensee that is subject to disciplinary action, in which case
the provisions of s. 456.073 shall apply. However, if it is
reported that a physician has had three or nore clains with
i ndemmi ti es exceedi ng$50, 0006256606 each within the previous
5-year period, the departnent shall investigate the
occurrences upon which the clains were based and deternine if
action by the departnent against the physician is warranted.

(9) \When an investigation of a physician is
undertaken, the departnent shall pronptly furnish to the
physician or the physician's attorney a copy of the conpl ai nt
or docunent which resulted in the initiation of the
i nvestigation. For purposes of this subsection, such docunents
include, but are not limted to: the pertinent portions of an
annual report submitted to the departnent pursuant to s.
395.0197(6); a report of an adverse incident which is provided
to the departnent pursuant to s. 395.0197; a report of peer
review disciplinary action submtted to the departnent
pursuant to s. 395.0193(4) or s. 458.337, providing that the
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i nvestigations, proceedings, and records relating to such peer
review disciplinary action shall continue to retain their
privileged status even as to the |icensee who is the subject
of the investigation, as provided by ss. 395.0193(8) and
458.337(3); a report of a closed claimsubnitted pursuant to
S. 627.912; a presuit notice submtted pursuant to s.
766. 106(2); and a petition brought under the Florida
Birt h- Rel at ed Neurol ogical Injury Conpensation Plan, pursuant
to s. 766.305(2). The physician nay subnit a witten response
to the information contained in the conplaint or docunent
which resulted in the initiation of the investigation within
30 45 days after service to the physician of the conplaint or
docunent. The physician's witten response shall be consi dered
by the probabl e cause panel

Section 21. Subsection (3) of section 458.348, Florida
Statutes, is repeal ed

Section 22. Subsections (6) and (9) of section
459. 015, Florida Statutes, are anended to read:

459. 015 Gounds for disciplinary action; action by the
board and departnent. --

(6) Upon the departnent's receipt froman insurer or
self-insurer of a report of a closed claimagainst an
ost eopat hi ¢ physician pursuant to s. 627.912 or froma health
care practitioner of a report pursuant to s. 456.049, or upon
the receipt froma claimant of a presuit notice against an
ost eopat hi ¢ physician pursuant to s. 766. 106, the departnent
shal | review each report and determ ne whether it potentially
i nvol ved conduct by a licensee that is subject to disciplinary
action, in which case the provisions of s. 456.073 shal
apply. However, if it is reported that an osteopathic
physi cian has had three or nore clains with indemities
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exceedi ng$50, 000$25,0666 each within the previous 5-year
period, the departnent shall investigate the occurrences upon
which the clainms were based and determine if action by the
departnment agai nst the osteopathic physician is warranted.

(9) When an investigation of an osteopathic physician
i s undertaken, the departnent shall pronptly furnish to the
ost eopat hi ¢ physician or his or her attorney a copy of the
conpl ai nt or docunent which resulted in the initiation of the
i nvestigation. For purposes of this subsection, such docunents
include, but are not limted to: the pertinent portions of an
annual report submitted to the departnent pursuant to s.
395.0197(6); a report of an adverse incident which is provided
to the departnent pursuant to s. 395.0197; a report of peer
review disciplinary action submitted to the departnent
pursuant to s. 395.0193(4) or s. 459.016, provided that the
i nvestigations, proceedings, and records relating to such peer
review disciplinary action shall continue to retain their
privileged status even as to the |icensee who is the subject
of the investigation, as provided by ss. 395.0193(8) and
459.016(3); a report of a closed claimsubnitted pursuant to
S. 627.912; a presuit notice submtted pursuant to s.
766.106(2); and a petition brought under the Florida
Birt h- Rel at ed Neurol ogical Injury Conpensation Plan, pursuant
to s. 766.305(2). The osteopathic physician may subnmit a
witten response to the information contained in the conpl ai nt
or docunent which resulted in the initiation of the
investigation within 30 45 days after service to the
ost eopat hi ¢ physician of the conplaint or docurment. The
osteopathic physician's witten response shall be consi dered
by the probabl e cause panel
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Section 23. Subsection (5) of section 460.413, Florida
Statutes, is anended to read:

460.413 Gounds for disciplinary action; action by
board or departnent. --

(5) When an investigation of a chiropractic physician
i s undertaken, the departnent shall pronptly furnish to the
chiropractic physician or her or his attorney a copy of the
conpl ai nt or docunent which resulted in the initiation of the
i nvestigation. The chiropractic physician may submit a witten
response to the information contained in such conplaint or
docurment within 30 45 days after service to the chiropractic
physi cian of the conplaint or docunent. The chiropractic
physician's witten response shall be considered by the
probabl e cause panel

Section 24. Paragraph (s) of subsection (1) of section
461. 013, Florida Statutes, is anended to read:

461.013 G ounds for disciplinary action; action by the
board; investigations by departnent.--

(1) The following acts constitute grounds for denial
of a license or disciplinary action, as specified in s.
456.072(2):

(s) Goss or repeated mal practice or the failure to
practice podiatric nedicine at a |l evel of care, skill, and
treatnent which is recognized by a reasonably prudent
podi atri c physician as being acceptable under sinilar
conditions and circunstances. The board shall give great
weight to the standards for nal practice in s. 766.102 in
interpreting this section. As used in this paragraph
"repeated mal practice" includes, but is not linmted to, three
or nore clains for nedical nalpractice within the previous
5-year period resulting in indemities being paid in excess of
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$50, 000$16;066 each to the claimant in a judgnent or

settl enment and which incidents involved negligent conduct by
the podiatric physicians. As used in this paragraph, "gross
mal practice" or "the failure to practice podiatric nedicine
with the | evel of care, skill, and treatnent which is
recogni zed by a reasonably prudent simlar podiatric physician
as being acceptable under simlar conditions and
ci rcunstances" shall not be construed so as to require nore
t han one i nstance, event, or act.

Section 25. Section 464.203, Florida Statutes, is
amended to read:

464.203 Certified nursing assistants; certification
requi rement. --

(1) The board shall issue a certificate to practice as
a certified nursing assistant to any person who denonstrates a
m ni nrum conpetency to read and wite and successfully passes
t he required tevel—+—or—tevel—++ screening required under
par agraph (e) and pursuant to s. 400.215 and neets one of the

foll owi ng requirenents:

(a) Has successfully conpleted an approved training
program and achi eved a mi ni nrum score, established by rule of
the board, on the nursing assistant conpetency exam nation
whi ch consists of a witten portion and skills-denonstration
portion approved by the board and adninistered at a site and
by personnel approved by the departnent.

(b) Has achieved a mninmum score, established by rule
of the board, on the nursing assistant conpetency exanination
whi ch consists of a witten portion and skills-denonstration
portion, approved by the board and adninistered at a site and
by personnel approved by the departnent and:

1. Has a high school diploma, or its equivalent; or
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2. |Is at least 18 years of age.

(c) Is currently certified in another state; is listed
on that state's certified nursing assistant registry; and has
not been found to have conmitted abuse, neglect, or
exploitation in that state.

(d) Has conpleted the curricul um devel oped under the
Enterprise Florida Jobs and Education Partnership G ant and
achi eved a mnimum score, established by rule of the board, on
t he nursing assistant conpetency exam nation, which consists
of a witten portion and skills-denonstration portion
approved by the board and adm nistered at a site and by
personnel approved by the departnent.

(e) Has subnmitted to the departnent a set of

fingerprints on a formand under procedures specified by the

departnent, along with a paynent in an amount equal to the

costs incurred by the Departnent of Health for the crimnna

background check of the applicant. The Departnent of Health

shall submit the fingerprints provided by the applicant to the

Departnent of Law Enforcenent for a statewide criminal history

check, and the Departnent of Law Enforcenent shall forward the

fingerprints to the Federal Bureau of Investigation for a

national crimnal history check of the applicant. The

Departnent of Health shall review the results of the crimna

hi story check, issue a license to an applicant who has net al

of the other requirenents for licensure and has no crinina

history, and shall refer all applicants with crinna

hi stories back to the board for determ nation as to whether a

| i cense shoul d be i ssued and under what conditions.

(2) If an applicant fails to pass the nursing
assi stant conpetency exanination in three attenpts, the
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applicant is not eligible for reexam nation unless the
appl i cant conpl etes an approved training program

(3) An oral exam nation shall be administered as a
substitute for the witten portion of the exanination upon
request. The oral examination shall be adninistered at a site
and by personnel approved by the departnent.

(4) The board shall adopt rules to provide for the
initial certification of certified nursing assistants.

(5) Certification as a nursing assistant, in
accordance with this part, nmay be renewed eeontituwes—+n—effect
until such tinme as the nursing assistant allows a period of 24

consecutive nonths to pass during which period the nursing
assistant fails to performany nursing-related services for
nonet ary conpensation. Wien a nursing assistant fails to
perform any nursing-related services for nonetary conpensation
for a period of 24 consecutive nonths, the nursing assistant
nmust conplete a new training and conpetency eval uati on program
or a new conpetency eval uati on program

(6) A certified nursing assistant shall nmaintain a
current address with the board in accordance with s. 456. 035.

(7) Acertified nursing assistant shall conplete 12 18
hours of inservice training during each cal endar year. The
certified nursing assistant shall be responsible for
mai nt ai ni ng docunent ati on denonstrating conpliance with these
provi sions. The Council on Certified Nursing Assistants, in
accordance with s. 464.2085(2)(b), shall propose rules to
i mpl erent this subsection.

(8) The departnent shall renew a certificate upon

recei pt of the renewal application and a fee, which nmay not

exceed $50 biennially. The departnent shall adopt rules
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establishing a procedure for the biennial renewal of

certificates.
Section 26. Subsection (1) of section 464.204, Florida
Statutes, is anended to read:

464. 204 Denial, suspension, or revocation of
certification; disciplinary actions.--

(1) The followi ng acts constitute grounds for which
the board may i npose disciplinary sanctions as specified in
subsection (2):

(a) Cbtaining or attenpting to obtain certification or
an exenption, or possessing or attenpting to possess
certification or a letter of exenption, by bribery,

m srepresentation, deceit, or through an error of the board.

(b) tntent+onratty Violating any provision of part | or
part |l of this chapter, chapter 456, or the rul es adopted by
t he board.

Section 27. Section 467.013, Florida Statutes, is
amended to read:

467.013 Inactive status.--A licensee may request that
his or her license be placed in an inactive status by naking
application to the departnent pursuant to departnent rule and

payi ng a fee.
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23 | hetd—an—activetHcense—

24 Section 28. Section 467.0135, Florida Statutes, is

25| anended to read:

26 467. 0135 Fees.--The departnent shall establish fees

27 | for application, examnat+on-initial |icensure, renewal of

28 | licensure, licensure by endorsenent, inactive status,

29 | delinquent status, and reactivation of an inactive |license.

30| The appropriate fee nust be paid at the tine of application

31| and is payable to the Departnent of Health, in accordance with
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1| rules adopted by the departnment. A fee is nonrefundabl e,

2 | unl ess otherwi se provided by rule. A fee may not exceed:

3 tH—Fvehundred—doHars—for—examrnation—

4 (1) 2y Five hundred dollars for initial |icensure.

5 (2)3) Five hundred dollars for renewal of an active

6 | |i cense H-ecenstre.

7 (3)t4) Two hundred dollars for application;—which—+fee
8 | rs——rnonrefundable.

9 (4) t5)¢ Five hundred dollars for renewal reactivatioen
10 | of an inactive |license.

11 (5)t6) Five hundred dollars for licensure by

12 | endor senent .

13

14| A fee for inactive status, reactivation of an i nactive

15| license, or delingquency may not exceed the fee established by
16 | the departnent for biennial renewal of an active license. A
17 | fees collected under this section shall be deposited in the
18 | Medi cal Quality Assurance Trust Fund.

19 Section 29. Subsection (1) of section 467.017, Florida
20| Statutes, is anended to read:

21 467.017 Energency care plan; imunity.--

22 (1) Every licensed mdw fe shall develop a witten
23| plan for the appropriate delivery of emergency care. A copy
24 | of the plan shall acconpany any application for |icense

25 | i ssuance and nust be nmde avail abl e upon the request of the
26 | departnent er—renewat. The plan shall address the foll ow ng:
27 (a) Consultation with other health care providers.
28 (b) Energency transfer

29 (c) Access to neonatal intensive care units and

30| obstetrical units or other patient care areas.

31
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Section 30. Section 468.352, Florida Statutes, is
amended to read:

(Substantial rewording of section. See

s. 468.352, F.S., for present text.)

468.352 Definitions.--As used in this part, the term

(1) "Board" neans the Board of Respiratory Care.

(2) "Certified respiratory therapist" neans any person

licensed pursuant to this part who is certified by the

Nati onal Board for Respiratory Care or its successor; who is

enpl oyed to deliver respiratory care services, under the order

of a physician licensed pursuant to chapter 458 or chapter

459, in accordance with protocols established by a hospital or

other health care provider or the board; and who functions in

situations of unsupervised patient contact requiring

i ndi vi dual judgnent.

(3) "Critical care" neans care given to a patient in

any setting involving a |life-threatening energency.

(4) "Departnent" neans the Departnent of Health,

(5) "Direct supervision" neans practicing under the

direction of a licensed, registered, or certified respiratory

t herapi st who is physically on the prenises and readily

avail abl e, as defined by the board.

(6) "Physician supervision" neans supervision and

control by a physician licensed under chapter 458 or chapter

459 who assunes the legal liability for the services rendered

by the personnel enployed in his or her office. Except in the

case of an energency, physician supervision requires the easy

availability of the physician within the office or the

physi cal presence of the physician for consultation and

direction of the actions of the persons who deliver

respiratory care services.
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(7) "Practice of respiratory care" or "respiratory

t herapy" neans the allied health specialty associated with the

cardi opul nonary systemthat is practiced under the orders of a

physi cian |icensed under chapter 458 or chapter 459 and in

accordance with protocols, policies, and procedures

establi shed by a hospital or other health care provider or the

board, including the assessnent, diagnostic eval uation

treat nent, nanagenent, control, rehabilitation, education, and

care of patients in all care settings.

(8) "Registered respiratory therapist" neans any

person licensed under this part who is registered by the

Nati onal Board for Respiratory Care or its successor, and who

is enployed to deliver respiratory care services under the

order of a physician licensed under chapter 458 or chapter

459, in accordance with protocols established by a hospital or

other health care provider or the board, and who functions in

situations of unsupervised patient contact requiring

i ndi vi dual judgnent.

(9) "Respiratory care practitioner" neans any person

licensed under this part who is enployed to deliver

respiratory care services, under direct supervision, pursuant

to the order of a physician |icensed under chapter 458 or
chapt er 459.
(10) "Respiratory care services" includes:

(a) Evaluation and di sease managenent.

(b) Diagnostic and therapeutic use of respiratory

equi pnent, devices, or nedical gas.

(c) Administration of drugs, as duly ordered or

prescribed by a physician |licensed under chapter 458 or

chapter 459 and in accordance with protocols, policies, and
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procedures established by a hospital or other health care

provi der or the board.

(d) Initiation, managenent, and nai nt enance of

equi pnent to assist and support ventilation and respiration

(e) Diagnostic procedures, research, and therapeutic

treat nent and procedures, including neasurenent of ventilatory

vol unes, pressures, and fl ows; specinen collection and

analysis of blood for gas transport and acid/ base

determ nati ons; pul nonary-function testing; and other related

physi ol ogi cal nonitoring of cardi opul nbnary systens.

(f) Cardiopulnonary rehabilitation

(g) Cardiopul nobnary resuscitation, advanced cardi ac

|ife support, neonatal resuscitation, and pediatric advanced

life support, or equival ent functions.

(h) Insertion and nmmi ntenance of artificial airways

and i ntravascul ar catheters.

(i) Perform ng sl eep-di sorder studies.

(j) Education of patients, famlies, the public, or

other health care providers, including di sease process and

nmanagenent prograns and snoki ng prevention and cessation

pr ogr ans.
(k) Initiation and managenent of hyperbaric oxygen
Section 31. Section 468.355, Florida Statutes, is
amended to read:

(Substantial rewording of section. See
s. 468.355, F.S., for present text.)
468.355 Licensure requirenents.--To be eligible for

|icensure by the board, an applicant nust be an active

"Certified Respiratory Therapist" or be an active "Registered

Respiratory Therapist" by the National Board for Respiratory

Care, or its successor.
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Section 32. Section 468.368, Florida Statutes, is
amended to read:

(Substantial rewording of section. See

s. 468.368, F.S., for present text.)

468. 368 Exenptions.--This part nay not be construed to

prevent or restrict the practice, service, or activities of:

(1) Any person licensed in this state by any other | aw

fromengaging in the profession or occupation for which he or

she is |icensed.

(2) Any legally qualified person in the state or

another state or territory who is enployed by the United

States Government or any agency thereof while such person is

di scharging his or her official duties.

(3) Afriend or fanily nenber who is providing

respiratory care services to an ill person and who does not

represent hinself or herself to be a respiratory care

practitioner or respiratory therapist.

(4) An individual providing respiratory care services

in an energency who does not represent hinself or herself as a

respiratory care practitioner or respiratory therapist.

(5) Any individual enployed to deliver, assenble, set

up, or test equipnent for use in a hone, upon the order of a

physician |icensed pursuant to chapter 458 or chapter 459.

Thi s subsection does not, however, authorize the practice of

respiratory care without a |icense.
(6) Any individual credential ed by the Board of
Regi st er ed Pol ysonmogr aphi ¢ Technol ogi sts as a regi stered

pol ysonmogr aphi ¢ technol ogi st, as related to the diagnosis and

eval uation of treatnent for sleep disorders.

(7) Any individual certified or registered as a

pul monary function technol ogi st who is credentialed by the
47
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1| National Board for Respiratory Care for performng

2 | cardi opul nonary di agnosti c studi es.

3 (8) Any student who is enrolled in an accredited

4 | respiratory care program approved by the board, while

5| performing respiratory care as an integral part of a required
6 | course.

7 (9) The delivery of incidental respiratory care to

8 | noninstitutionalized persons by surrogate fanmly nenbers who

9| do not represent thenselves as registered or certified

10 | respiratory care therapists.

11 (10) Any individual credentialed by the Underseas

12 | Hyperbaric Society in hyperbaric nedicine or its equivalent as
13 | deternmined by the board, while performng related duties. This
14 | subsection does not, however, authorize the practice of

15| respiratory care without a |icense.

16 Section 33. Sections 468. 356 and 468. 357, Florida

17 | Statutes, are repeal ed, effective January 1, 2004.

18 Section 34. Subsection (1) of section 491.005, Florida
19| Statutes, is anended to read:

20 491. 005 Licensure by exam nation. --

21 (1) CLINICAL SCCl AL WORK. - - Upon verification of

22 | docunentation and paynent of a fee not to exceed $200, as set
23| by board rule, plus the actual per applicant cost to the

24 | departnent for purchase of the exami nation fromthe Anerican
25| Association of State Social Wrker's Boards or a simlar

26 | national organization, the departnent shall issue a |license as
27 | a clinical social worker to an applicant who the board

28 | certifies:

29 (a) Has nmade application therefor and paid the

30 | appropriate fee.

31
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1 (b)1. Has received a doctoral degree in social work

2| froma graduate school of social work which at the tine the

3 | applicant graduated was accredited by an accrediting agency

4 | recogni zed by the United States Departnent of Education or has
5] received a nmaster's degree in social work froma graduate

6 | school of social work which at the tinme the applicant

7 | graduat ed:

8 a. Was accredited by the Council on Social Wrk

9 | Educati on;

10 b. Was accredited by the Canadi an Associ ati on of

11 | School s of Social Wrk; or

12 c. Has been deternined to have been a program

13 | equi valent to prograns approved by the Council on Social Wrk
14 | Education by the Foreign Equival ency Determ nation Service of
15| the Council on Social Wrk Education. An applicant who

16 | graduated froma programat a university or college outside of
17 | the United States or Canada nust present docunentation of the
18 | equi val ency determ nation fromthe council in order to

19 | qualify.
20 2. The applicant's graduate program nust have
21 | enphasi zed direct clinical patient or client health care
22 | services, including, but not limted to, coursework in
23| clinical social work, psychiatric social work, nedical social
24 | work, social casework, psychotherapy, or group therapy. The
25| applicant's graduate program nust have included all of the
26 | foll owi ng coursework:
27 a. A supervised field placenent which was part of the
28 | applicant's advanced concentration in direct practice, during
29 | which the applicant provided clinical services directly to
30| clients.
31
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b. Conpletion of 24 senester hours or 32 quarter hours
in theory of human behavi or and practice nethods as courses in
clinically oriented services, including a mninmum of one
course in psychopat hol ogy, and no nore than one course in
research, taken in a school of social work accredited or
approved pursuant to subparagraph 1

3. If the course title which appears on the
applicant's transcript does not clearly identify the content
of the coursework, the applicant shall be required to provide
addi tional docunentation, including, but not limted to, a
syl | abus or catal og description published for the course.

(c) Has had not less than 2 years of clinical social
wor k experience, which took place subsequent to conpletion of
a graduate degree in social work at an institution neeting the
accreditation requirenents of this section, under the
supervision of a licensed clinical social worker or the
equi val ent who is a qualified supervisor as determ ned by the
board. An individual who intends to practice in Florida to
satisfy clinical experience requirenents nust register
pursuant to s. 491.0045 prior to conmencing practice. |If the
applicant's graduate programwas not a program which
enphasi zed direct clinical patient or client health care
services as described in subparagraph (b)2., the supervised
experience requi renent nust take place after the applicant has
conpl eted a m ni num of 15 senester hours or 22 quarter hours
of the coursework required. A doctoral internship nay be
applied toward the clinical social work experience
requi rement. The experience requirenent may be net by work
perforned on or off the prenises of the supervising clinica
soci al worker or the equivalent, provided the off-prenises
work is not the independent private practice rendering of
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1| clinical social work that does not have a |icensed nental

2 | health professional, as determ ned by the board, on the

3| prenmises at the sane tine the intern is providing services.
4 (d) Has passed a theory and practice exanination

5| approved provided by the board departrent for this purpose,
6 | which may be taken only followi ng conpletion of the clinica
7 | experi ence requirenent.

8 (e) Has denonstrated, in a manner designated by rule
9| of the board, know edge of the laws and rul es governing the
10 | practice of clinical social work, marriage and famly therapy,

11| and nental health counseling.

12

13| All coursework requirements in this section shall be satisfied
14 | by successfully conpleting the required course as a student or
15| by teaching the required graduate course as an instructor or
16 | professor in an accredited institution

17 Section 35. Section 491.0145, Florida Statutes, is

18 | anended to read:

19 491.0145 Certified master social worker.--The

20 | departnent may not adopt any rules that would all ow a person
21 | who was not licensed as a certified master social worker in
22 | accordance with this chapter on January 1, 1990, to becone

23| licensed. The departnent may certify an applicant for a

24 | designation as a certified master social worker upon the

25| followi ng conditions:

26 (1) The applicant conpletes an application to be

27 | provi ded by the departnent and pays a nonrefundable fee not to
28 | exceed $250 to be established by rule of the department. The
29 | conpl eted application nust be received by the departnent at

30| | east 60 days before the date of the exam nation in order for
31| the applicant to qualify to take the schedul ed exam
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1 (2) The applicant subnmits proof satisfactory to the

2 | departnent that the applicant has received a doctoral degree
3]in social work, or a naster's degree with a najor enphasis or
4 | specialty in clinical practice or administration, including,
5] but not limted to, agency adm nistration and supervi si on

6 | program pl anni ng and eval uati on, staff devel opnent, research
7 | community organi zation, community services, social planning,
8 | and human service advocacy. Doctoral degrees nust have been
9| received froma graduate school of social work which at the
10| tine the applicant was enrolled and graduated was accredited
11| by an accrediting agency approved by the United States

12 | Departnent of Education. Master's degrees nust have been

13 | received froma graduate school of social work which at the
14 | tine the applicant was enrolled and graduated was accredited
15| by the Council on Social Wrk Education or the Canadian

16 | Associ ation of Schools of Social Wrk or by one that neets

17 | conpar abl e st andar ds.

18 (3) The applicant has had at |east 3 years

19 | experience, as defined by rule, including, but not limted to,
20| clinical services or administrative activities as defined in
21 | subsection (2), 2 years of which nust be at the post-naster's
22 | I evel under the supervision of a person who neets the
23 | educati on and experience requirenents for certification as a
24 | certified nmaster social worker, as defined by rule, or
25| licensure as a clinical social worker under this chapter. A
26 | doctoral internship nay be applied toward the supervision
27 | requirenent.
28 (4) Any person who holds a master's degree in social
29 | work frominstitutions outside the United States may apply to
30| the departnent for certification if the acadenic training in
31| social work has been eval uated as equivalent to a degree from
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a school accredited by the Council on Social Wrk Education
Any such person shall subnit a copy of the acadenic training
fromthe Foreign Equival ency Determination Service of the
Council on Social Wrk Education

(5) The applicant has passed an exanination required
by the departnent for this purpose. The nonrefundable fee for
such examni nation may not exceed $250 as set by depart nent
rule.

(6) Nothing in this chapter shall be construed to
authorize a certified naster social worker to provide clinica
soci al work services.

Section 36. Section 491.0146, Florida Statutes, is
created to read

491. 0146 Savings clause.--All licenses to practice as

a certified master social worker issued pursuant to this

chapter and valid on Cctober 1, 2002, shall remain in ful

force and effect.
Section 37. Subsection (1) of section 627.912, Florida
Statutes, is anended to read:

627.912 Professional liability clainms and actions;
reports by insurers.--

(1) Each self-insurer authorized under s. 627.357 and
each insurer or joint underwiting association providing
professional liability insurance to a practitioner of nedicine
| icensed under chapter 458, to a practitioner of osteopathic
nedi ci ne licensed under chapter 459, to a podiatric physician
| icensed under chapter 461, to a dentist |icensed under
chapter 466, to a hospital |icensed under chapter 395, to a
crisis stabilization unit |icensed under part |V of chapter
394, to a health maintenance organi zation certificated under
part | of chapter 641, to clinics included in chapter 390, to
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an anbul atory surgical center as defined in s. 395.002, or to
a nenber of The Florida Bar shall report in duplicate to the
Departnent of |nsurance any claimor action for damages for
personal injuries clained to have been caused by error
om ssion, or negligence in the perfornmance of such insured's
prof essi onal services or based on a cl ai ned perfornmance of
prof essi onal services without consent, if the claimresulted
in:

(a) A final judgnent in any anount.

(b) A settlenent in any anount.

Reports shall be filed with the departnment and, if the insured
party is licensed under chapter 458, chapter 459, or chapter
461, and the final judgnent or settlenent anount was $50, 000

or nore, if the insured party is |licensed under chapter 466

and the final judgnent or settlenent anount was $25, 000 or

nore er—chapter—466, with the Departnent of Health, no later
than 30 days following the occurrence of any event listed in

par agraph (a) or paragraph (b). The Departnent of Health shal
review each report and determ ne whether any of the incidents
that resulted in the claimpotentially involved conduct by the
licensee that is subject to disciplinary action, in which case
the provisions of s. 456.073 shall apply. The Departnment of
Heal th, as part of the annual report required by s. 456. 026,
shal | publish annual statistics, w thout identifying
| icensees, on the reports it receives, including final action
taken on such reports by the Departnent of Health or the
appropriate regul atory board.

Section 38. Paragraph (a) of subsection (1) of section
766. 101, Florida Statutes, is anended to read:
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766. 101 Medical review conmittee, immnity from
liability.--

(1) As used in this section

(a) The term"nedical review committee" or "comittee"
neans:

l.a. A connmittee of a hospital or anbulatory surgica
center licensed under chapter 395 or a health mai ntenance
organi zation certificated under part | of chapter 641,

b. A conmittee of a physician-hospital organization, a
provi der-sponsored organi zation, or an integrated delivery
system

c. Acomittee of a state or |ocal professiona
soci ety of health care providers,

d. A committee of a nedical staff of a licensed
hospital or nursing hone, provided the nedical staff operates
pursuant to witten bylaws that have been approved by the
governi ng board of the hospital or nursing hone,

e. A comittee of the Departnent of Corrections or the
Correctional Medical Authority as created under s. 945.602, or
enpl oyees, agents, or consultants of either the departnent or
the authority or both,

f. A comittee of a professional service corporation
fornmed under chapter 621 or a corporation organi zed under
chapter 607 or chapter 617, which is fornmed and operated for
the practice of nedicine as defined in s. 458.305(3), and
which has at |east 25 health care providers who routinely
provide health care services directly to patients,

g. Acomittee of a nental health treatnment facility
| icensed under chapter 394 or a comunity nental health center
as defined in s. 394.907, provided the quality assurance
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1| program operates pursuant to the guidelines which have been

2 | approved by the governing board of the agency,

3 h. A conmittee of a substance abuse treatnent and

4 | education prevention programlicensed under chapter 397

5| provided the quality assurance program operates pursuant to

6 | the guidelines which have been approved by the governing board
7 | of the agency,

8 i. A peer reviewor utilization review committee

9 | organi zed under chapter 440,

10 j. A conmittee of the Departnent of Health, a county
11| health departnent, healthy start coalition, or certified rura
12 | health network, when reviewi ng quality of care, or enpl oyees
13| of these entities when reviewing nortality records, o+

14 k. A continuous quality inprovement conmittee of a

15 | pharnacy licensed pursuant to chapter 465,

16 I. A connmittee established by a university board of
17 | trustees, or

18 m A conmittee conprised of faculty, residents,

19 | students, and admi nistrators of an accredited coll ege of
20 | nedicine, college of nursing, or other health care discipline.
21
22 | which committee is forned to evaluate and inprove the quality
23| of health care rendered by providers of health service or to
24 | determine that health services rendered were professionally
25| indicated or were perforned in conpliance with the applicable
26 | standard of care or that the cost of health care rendered was
27 | consi dered reasonabl e by the providers of professional health
28 | services in the area; or
29 2. A comittee of an insurer, self-insurer, or joint
30 | underwiting association of nedical nmalpractice insurance, or
31| other persons conducting review under s. 766. 106.
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Section 39. Sections 456. 031, 456. 033, 456. 034,
458. 313, 458.316, 458.3165, and 458.317, Florida Statutes, are
r epeal ed

Section 40. (1) Al paynents made after July 1, 2003,
by the Departnent of Health to the Division of Admi nistrative

Hearings which are based on a formula in effect prior to that

date shall revert to the Departnent of Health. Effective July
1, 2004, the Division of Adm nistrative Hearings shall bil
the Departnent of Health in accordance with section
456. 073(5), Florida Statutes.

(2) The Ofice of Program Policy Anal ysis and

Governnent Accountability and the Auditor CGeneral shal

conduct a joint audit of all hearings and billings therefore

conducted by the Division of Adninistrative Hearings for al

state agenci es and nonstate agencies and shall present a

report to the President of the Senate and the Speaker of the

House of Representatives by January 1, 2004, which contains

findings and recomendati ons regardi ng the nmanner in which the

di vi sion charges for its services. The report shall provide

reconmendations for alternative billing forml as.

Section 41. Except as otherw se expressly provided in
this act, this act shall take effect July 1, 2003.
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SENATE SUMVARY

Revi ses various provisions governing the regul ati on of
health care providers by the Departnent of al t h,
Revi ses certain requirenents for the departnment wth
respect to investigating clains against practitioners.
Requires the practice boards to eStablish requirenents
for mediation. Revises |icensure requirenents for,
hysi ci ans under ch. , F.S., and provides requirenents
of alimted Iicense. Revises prOV|S|ons_govern|ng t he
licensure of respiratory therapists. Provides that’
nmedi cal review committees established by a university
board of trustees or a college of nedicine or nursing are
imune fromliability. (See 5|7II for details.)
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