Florida Senate - 2003 SB 280

By the Committee on Banking and | nsurance

311- 245A-03
1 A bill to be entitled
2 An act relating to public records and neetings;
3 reenacting and anending s. 627.311, F.S.
4 relating to exenptions from public-records
5 requi rements and public-neetings requirenents
6 for the Florida Autonpbile Joint Underwiting
7 Associ ation; designating the Florida Autonobile
8 Joint Underwriting Association as the joint
9 underwiting plan for apportioning autonobile
10 liability anong insurers; providing for a board
11 of governors; conforning provisions to the
12 reorgani zati on of agencies that regul ate
13 i nsurers; renoving the public-records exenption
14 for matters enconpassed in privileged
15 attorney-client conmunications; clarifying
16 provisions requiring the confidentiality of
17 certain clains files and records of closed
18 neetings; renoving the repeal of s.
19 627.311(3) (1), F.S., schedul ed under the Open
20 Gover nnment Sunset Review Act of 1995; anendi ng
21 ss. 440.51 and 631.912, F.S., relating to the
22 adm ni stration of ch. 440, F.S., and the board
23 of directors of the Florida Wrkers
24 Conpensation | nsurance Guaranty Associ ation
25 I ncorporated; conform ng provisions to changes
26 made by the act; providing an effective date
27
28| Be It Enacted by the Legislature of the State of Florida:
29
30 Section 1. Notwithstanding the repeal of paragraph (I)
31| of subsection (3) of section 627.311, Florida Statutes,
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1| schedul ed on Cctober 2, 2003, under the Open Governnent Sunset
2 | Revi ew Act of 1995, section 627.311, Florida Statutes, is

3 | reenacted and anended to read:

4 627.311 Joint underwiters and joint reinsurers;

5] public records and public neetings exenptions. --

6 (1) Every group, association, or other organization of
7 | insurers which engages in joint underwitings or joint

8 | reinsurance shall be subject to regulation with respect

9| thereto as herein provided in this section, subject, however,
10| with respect to joint underwiting, to all other provisions of
11| this chapter and, with respect to joint reinsurance, to ss.

12 | 624. 15 and 624. 3161

13 (2) If the departnent finds that any activity or

14 | practice of any such group, association, or other organization
15| is unfair or unreasonable or otherw se inconsistent with the
16 | provisions of this chapter, it nay issue a witten order

17 | specifying in what respects such activity or practice is

18 | unfair or unreasonable or otherw se inconsistent with the

19 | provisions of this chapter, and requiring the discontinuance
20 | of such activity or practice.

21 (3) The office depart+rent nmay, after consultation with
22| insurers licensed to wite autonpbile insurance in this state,
23 | approve a joint underwiting plan for purposes of equitable
24 | apportionnment or sharing anong insurers of autonobile

25| liability insurance and other notor vehicle insurance, as an
26 | alternate to the plan required in s. 627.351(1). Al insurers
27 | authorized to wite autonmpbile insurance in this state shal

28 | subscribe to the plan and participate therein. The plan shal
29 | be subject to continuous review by the office, departent

30 | which may at any tine di sapprove the entire plan or any part
31| thereof if it deternmines that conditions have changed since
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prior approval and that in view of the purposes of the plan
changes are warranted. Any di sapproval by the office
departwent shall be subject to the provisions of chapter 120.
The Florida Autonpbile Joint Underwiting Association is
creat ed under the plan. +H—adopteti-The plan and the
associ ati on ereatetd—under—the—ptan

(a) Must be subject to all provisions of s.

627.351(1), except apportionnent of applicants.

(b) May provide for one or nore designated insurers,
able and willing to provide policy and clains service, to act
on behalf of all other insurers to provide insurance for
applicants who are in good faith entitled to, but unable to,
procure insurance through the voluntary insurance narket at
standard rates.

(c) Must provide that designated insurers will issue
policies of insurance and provide policyhol der and cl ai ns
service on behalf of all insurers for the joint underwiting
associ ati on.

(d) Must provide for the equitabl e apporti onnent anong
i nsurers of | osses and expenses incurred.

(e) Must provide that the joint underwiting
association will operate subject to the supervision and
approval of a board of governors consisting of 11 individuals,
including 1 who will be elected as chair. Five nenbers of the
board nust be appointed by the Chief Financial Oficer
tnsurance—Conmi-ssioner. Two of the Chief Financial Oficer's
conm-sstonrer—s appoi nt ees nust be chosen fromthe insurance

i ndustry. Any board nenber appointed by the Chief Financial
O ficer tnasurance—Comm-sstoner nmay be renoved and repl aced by
her or himat any tine wthout cause. Six nmenbers of the board

nmust be appoi nted by the participating insurers, two of whom
3
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must be fromthe i nsurance agents' associations. Al board
nmenbers, including the chair, nmust be appointed to serve for
2-year terns beginning annually on a date designated by the
pl an.

(f) Must provide that an agent appointed to a
servicing carrier nust be a licensed general |ines agent of an
insurer that whieh is authorized to wite autonobile liability
and physical danmage insurance in the state and that whieh is
actively witing such coverage in the county in which the
agent is located, or the immedi ately adjoining counties, or an
agent who places a volune of other property and casualty
i nsurance in an anmount equal to the prem um volune placed with
the Florida Joint Underwiting Association. The office
departwent nmay, however, determine that an agent nmay be
appointed to a servicing carrier if, after public hearing, the
of fi ce depart+went finds that consuners in the agent's
operating area woul d not have adequate and reasonabl e access
to the purchase of autonobile insurance if the agent were not
appointed to a servicing carrier

(g) Must nmke avail abl e noncancel abl e coverage as
provided in s. 627.7275(2).

(h) Must provide for the furnishing of a list of
i nsureds and their mailing addresses upon the request of a
nmenber of the association or an insurance agent licensed to
pl ace business with an association nenber. The |ist nust
i ndicate whether the insured is currently receiving a good
driver discount fromthe association. The plan nay charge a
reasonabl e fee to cover the cost incurred in providing the
list.

(i) Must not provide a renewal credit or discount or
any ot her inducenent designed to retain a risk.

4
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(j) Must not provide any other good driver credit or
di scount that is not actuarially sound. 1In addition to other
criteria that the plan may specify, to be eligible for a good
driver credit, an insured nust not have any crimnal traffic
violations within the nost recent 36-nmonth period preceding
the date the discount is received.

(k) Shall have no liability, and no cause of action of
any nature shall arise against, any nmenber insurer or its
agents or enpl oyees, agents or enployees of the association,
nmenbers of the board of governors of the association, or the
of fi ce depart+rent or its representatives, for any action taken
by themin the performance of their duties or responsibilities
under this subsection. Such imunity does not apply to
actions for or arising out of breach of any contract or
agreenent pertaining to insurance, or any willful tort.

(4) The Florida Autonpbile Joint Underwiting
Associ ation shall keep

(a) tH1——Shatt—be—subjeet—tothepubtierecords

. f ol ey e .
regui+rerents—of—s—286-011+—However-The foll owi ng records of
I L orid i . I - o

confidential and exenmpt froms. 119.07(1) and s. 24(a), Art. |
of the State Constitution:

1l.a— Underwiting files, except that a policyhol der or

an applicant shall have access to his or her own underwiting
files.

2.b— Cainms files, until termination of all litigation
and settlenment of all clains arising out of the sane incident+

ek ouat . he cbai L . |

otherw-se—provided—by—t+aw. Confidential and exenpt clains
files Ht+e—+reecords may be rel eased to other governnental

5
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agencies in the furtherance of their duties and

responsibilities. The receiving agency nmust nmintain the
confidential and exenpt status of the claimfile uporn—witten

regquest—and—derpnstrati-on—of—need—such—+records—held—by—the

3. €~ Records obtained or generated by an interna
auditor pursuant to a routine audit, until the audit is
conpleted or, if the audit is conducted as part of an
investigation, until the investigation is closed or ceases to
be active. An investigation is considered "active" while the
i nvestigation is being conducted with a reasonable, good faith
belief that it could lead to the filing of adm nistrative,

civil, or crimnal proceedings.

4.e—~ Proprietary information licensed to the
associ ati on under contract when the contract provides for the
confidentiality of such preprietary i nfornation

5.f~ Al information relating to the medical condition
or nedical status of an association enpl oyee which is not
rel evant to that the enpl oyee's capacity to performhis or her
duties, except as otherw se provided in this paragraph
Information that whieh is confidential and exenpt includes
shatHH—netude, but is not linmted to, information relating to
wor kers' conpensation, insurance benefits, and retirenent or

disability benefits.
6.9g— All records relative to an enpl oyee's
participation in an enpl oyee assi stance program designed to
assi st any enpl oyee who has a behavioral or nedical disorder,
substance abuse problem or enotional difficulty that whieh
6
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1| affects the enployee's job performance, except as ot herw se

2| provided in s. 112.0455(11).

3 7.5— Information relating to negotiations for

4 | financing, reinsurance, depopulation, or contractual services,
5] until the conclusion of the negotiations.

6 8.+ Mnutes of closed neetings regarding confidential
7 | and exenpt underwiting files or confidential and exenpt—and
8 | mnutes—of—closedrneetings—tregarding—an—open clains files,

9| H+e until termnation of all litigation and settlenent of al
10| clains with regard to that claim except that information

11 | otherwi se nmade confidential or exenpt by |aw nust be redacted.
12

13 | When an aut horized insurer is considering underwiting a risk
14 | insured by the association, relevant confidential and exenpt
15| underwiting files and confidential and exenpt clainms files
16 | my be released to the insurer if previded the insurer agrees
171 in witing, notarized and under oath, to maintain the

18 | confidential and exenpt status eenft+dent+atty of such files.
19| When a file is transferred to an insurer, that file is no
20| longer a public record because it is not held by an agency
21| subject to the provisions of the public records |aw. The
22 | association nay nake the follow ng information obtained from
23| confidential and exenpt underwiting files and confidentia
24 | and exenpt clains files available to |icensed general |ines
25| i nsurance agents: nane, address, and tel ephone nunber of the
26 | aut onobil e owner or insured; location of the risk; rating
27 | information; loss history; and policy type. The receiving
28 | licensed general lines insurance agent nust nmintain retah
29 | the confidential and exenpt status eenft+dent+atty of the
30| information received.
31
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(b)2— Portions of association neetings ef—theHtorida
AuP6ﬁBb#Fe—&6#ﬁP—HﬁdGFWF#P#ﬁg—ASSGG#&P#Gﬁ during which
confidential and exenpt underwiting files or confidential and
exenpt open clains files are discussed are exenpt fromthe
provisions of s. 286.011 and s. 24(b), Art. | of the State
Constitution. Al closed portions of association neetings
whi-eh—are—ctosed—to—the—publi¢c shall be recorded by a court
reporter. The court reporter shall record the tines of
commencenent and ternination of the neeting, all discussion
and proceedi ngs, the nanes of all persons present at any tine,
and the nanes of all persons speaking. No portion of any
cl osed neeting shall be off the record. Subject to the
provi sions of this paragraph and s. 119.07(2)(a), the court
reporter's notes of any closed neeting shall be retained by
the association for a mninumof 5 years. A copy of the
transcript, less any confidential and exenpt information

matters, of any closed neeting during which confidential and

exenpt clainms files are discussed shall becone public as to an
individual claimfile etais after settlenent of that the
claim

(5)t4)y(a) Effective upon this act becoming a |aw, the

departnment shall, after consultation with insurers, approve a

joint underwiting plan of insurers which shall operate as a

nonprofit entity. For the purposes of this subsection, the

term"insurer" includes group self-insurance funds authorized

by s. 624.4621, commercial self-insurance funds authorized by
8
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S. 624.462, assessable nutual insurers authorized under s.

628. 6011, and insurers licensed to wite workers' conpensation
and enployer's liability insurance in this state. The purpose
of the plan is to provide workers' conpensation and enpl oyer's
liability insurance to applicants who are required by law to
mai nt ai n workers' conpensation and enployer's liability

i nsurance and who are in good faith entitled to but who are
unabl e to purchase such insurance through the voluntary

mar ket. The joint underwiting plan shall issue policies

begi nni ng January 1, 1994. The plan nust have actuarially
sound rates that assure that the plan is self-supporting.

(b) The operation of the plan is subject to the
supervi sion of a 13-nenber board of governors. The board of
governors shall be conprised of:

1. Five of the 20 donestic insurers, as defined in s.
624.06(1), having the |l argest voluntary direct prem uns
witten in this state for workers' conpensation and enpl oyer's
liability insurance, which shall be elected by those 20
donesti c insurers;

2. Five of the 20 foreign insurers as defined in s.
624.06(2) having the largest voluntary direct premiuns witten
inthis state for workers' conpensation and enpl oyer's
liability insurance, which shall be elected by those 20
foreign insurers;

3. One person, who shall serve as the chair, appointed
by the | nsurance Conmi ssioner

4., One person appointed by the | argest property and
casual ty insurance agents' association in this state; and

5. The consuner advocate appoi nted under s. 627.0613
or the consuner advocate's designee.

9
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Each board nenber shall serve a 4-year termand nay serve
consecutive terms. No board nmenber shall be an insurer which
provides service to the plan or which has an affiliate which
provides services to the plan or which is serviced by a

servi ce conpany or third-party adm nistrator which provides
services to the plan or which has an affiliate which provides
services to the plan. The minutes, audits, and procedures of
t he board of governors are subject to chapter 119.

(c) The operation of the plan shall be governed by a
pl an of operation that is prepared at the direction of the
board of governors. The plan of operation nmay be changed at
any tinme by the board of governors or upon request of the
departnment. The plan of operation and all changes thereto are
subj ect to the approval of the departnent. The plan of
operation shall:

1. Authorize the board to engage in the activities
necessary to inplenent this subsection, including, but not
limted to, borrow ng noney.

2. Develop criteria for eligibility for coverage by
the plan, including, but not limted to, docunented rejection
by at least two insurers which reasonably assures that
i nsureds covered under the plan are unable to acquire coverage
in the voluntary market. Any insured nay voluntarily elect to
accept coverage froman insurer for a prenumequal to or
greater than the plan premumif the insurer witing the
coverage adheres to the provisions of s. 627.171

3. Require notice fromthe agent to the insured at the
time of the application for coverage that the application is
for coverage with the plan and that coverage may be avail abl e
t hrough an insurer, group self-insurers' fund, commerci al

10
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sel f-insurance fund, or assessable nutual insurer through
anot her agent at a | ower cost.

4. Establish prograns to encourage insurers to provide
coverage to applicants of the plan in the voluntary nmarket and
to insureds of the plan, including, but not limted to:

a. Establishing procedures for an insurer to use in
notifying the plan of the insurer's desire to provide coverage
to applicants to the plan or existing insureds of the plan and
in describing the types of risks in which the insurer is
i nterested. The description of the desired risks nmust be on a
f orm devel oped by the plan.

b. Developing forns and procedures that provide an
insurer with the information necessary to determ ne whet her
the insurer wants to wite particular applicants to the plan
or insureds of the plan.

c. Devel oping procedures for notice to the plan and
the applicant to the plan or insured of the plan that an
insurer will insure the applicant or the insured of the plan
and notice of the cost of the coverage offered; and devel opi ng
procedures for the selection of an insuring entity by the
applicant or insured of the plan

d. Provide for a narket-assistance plan to assist in
the placenent of enployers. Al applications for coverage in
the plan received 45 days before the effective date for
coverage shall be processed through the market-assi stance
pl an. A narket-assi stance plan specifically designed to serve
t he needs of small good policyhol ders as defined by the board
nmust be finalized by January 1, 1994.

5. Provide for policy and clains services to the
i nsureds of the plan of the nature and quality provided for
insureds in the voluntary narket.

11
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6. Provide for the review of applications for coverage
with the plan for reasonabl eness and accuracy, using any
avail able historic information regarding the insured.

7. Provide for procedures for auditing insureds of the
pl an which are based on reasonabl e busi ness judgnent and are
designed to nmaxinize the likelihood that the plan will coll ect
t he appropriate prem uns.

8. Authorize the plan to ternminate the coverage of and
refuse future coverage for any insured that submits a
fraudul ent application to the plan or provides fraudul ent or
grossly erroneous records to the plan or to any service
provider of the plan in conjunction with the activities of the
pl an.

9. Establish service standards for agents who subnmit
busi ness to the plan.

10. Establish criteria and procedures to prohibit any
agent who does not adhere to the established service standards
from placi ng business with the plan or receiving, directly or
indirectly, any conmi ssions for business placed with the plan

11. Provide for the establishnment of reasonable safety
prograns for all insureds in the plan

12. Authorize the plan to term nate the coverage of
and refuse future coverage to any insured who fails to pay
prem uns or surcharges when due; who, at the tinme of
application, is delinquent in paynents of workers
conpensation or enployer's liability insurance prem uns or
surcharges owed to an insurer, group self-insurers' fund,
commerci al self-insurance fund, or assessabl e nutual insurer
licensed to wite such coverage in this state; or who refuses
to substantially conply with any safety prograns reconmrended
by the pl an.

12
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13. Authorize the board of governors to provide the
services required by the plan through staff enployed by the
pl an, through reasonably conpensated service providers who
contract with the plan to provide services as specified by the
board of governors, or through a conbination of enpl oyees and
servi ce providers.

14. Provide for service standards for service
provi ders, nethods of deterni ning adherence to those service
st andards, incentives and disincentives for service, and
procedures for term nating contracts for service providers
that fail to adhere to service standards.

15. Provide procedures for selecting service providers
and standards for qualification as a service provider that
reasonably assure that any service provider selected wll
continue to operate as an ongoi ng concern and is capabl e of
providing the specified services in the manner requir ed.

16. Provide for reasonable accounting and
data-reporting practices.

17. Provide for annual review of costs associated with
the administration and servicing of the policies issued by the
plan to deternine alternatives by which costs can be reduced.

18. Authorize the acquisition of such excess insurance
or reinsurance as is consistent with the purposes of the plan

19. Provide for an annual report to the departnent on
a date specified by the departnent and containi ng such
information as the departnent reasonably requires.

20. Establish multiple rating plans for various
classifications of risk which reflect risk of |oss, hazard
grade, actual |osses, size of prem um and conpliance with
| oss control. At |east one of such plans nust be a
preferred-rating plan to acconmpdate snal |l - prem um

13
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policyhol ders with good experience as defined in
sub- subpar agraph 22. a.

21. Establish agent commi ssion schedul es.

22. Establish three subplans as foll ows:

a. Subplan "A" nust include those insureds whose
annual prem um does not exceed $2,500 and who have neither
incurred any lost-tine clains nor incurred nedical-only clains
exceedi ng 50 percent of their premiumfor the inmediate 2
years.

b. Subplan "B" nust include insureds that are
enpl oyers identified by the board of governors as high-risk
enpl oyers due solely to the nature of the operations being
perforned by those insureds and for whom no nmarket exists in
the voluntary nmarket, and whose experience nodifications are
| ess than 1.00.

c. Subplan "C' nust include all other insureds wthin
t he pl an.

(d) The plan nust be funded through actuarially sound
prem uns charged to insureds of the plan. The plan may issue
assessabl e policies only to those insureds in subplan "C. "
Those assessabl e policies nust be clearly identified as
assessabl e by containing, in contrasting color and in not |ess
than 10-point type, the following statenents: "This is an
assessable policy. If the plan is unable to pay its
obligations, policyholders will be required to contribute on a
pro rata earned premnmi um basis the noney necessary to neet any
assessnent levied." The plan nmay issue assessable policies
with differing terns and conditions to different groups within
the plan when a reasonabl e basis exists for the
differentiation. The plan nay offer rating, dividend plans,
and other plans to encourage | oss prevention prograns.

14
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(e) The plan shall establish and use its rates and
rating plans, and the plan nmay establish and use changes in
rating plans at any tine, but no nore frequently than two
times per any rating class for any cal endar year. By Decenber
1, 1993, and Decenber 1 of each year thereafter, the board
shal | establish and use actuarially sound rates for use by the
plan to assure that the plan is self-funding while those rates
are in effect. Such rates and rating plans nust be filed with
the departnment within 30 cal endar days after their effective
dates, and shall be considered a "use and file" filing. Any
di sapproval by the departnent nust have an effective date that
is at |east 60 days fromthe date of disapproval of the rates
and rating plan and nust have prospective effect only. The
pl an may not be subject to any order by the departnent to
return to policyholders any portion of the rates disapproved
by the departnent. The departnent may not di sapprove any rates
or rating plans unless it denpbnstrates that such rates and
rating plans are excessive, inadequate, or unfairly
di scrim natory.

(f) No later than June 1 of each year, the plan shal
obtai n an i ndependent actuarial certification of the results
of the operations of the plan for prior years, and shal
furnish a copy of the certification to the departnent. If,
after the effective date of the plan, the projected ultinmate
incurred | osses and expenses and dividends for prior years
exceed col |l ected pren uns, accrued net investnent incone, and
prior assessnents for prior years, the certification is
subj ect to review and approval by the departnment before it
becones fi nal

(g) \Whenever a deficit exists, the plan shall, within
90 days, provide the departnment with a programto elimnate

15
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the deficit within a reasonable tine. The deficit may be
funded t hrough increased prem unms charged to insureds of the
pl an for subsequent years, through the use of policyhol der
surplus attributable to any year, and through assessnents on
insureds in the plan if the plan uses assessabl e policies.

(h) Any premiumor assessments collected by the plan
in excess of the anpbunt necessary to fund projected ultinate
incurred | osses and expenses of the plan and not paid to
insureds of the plan in conjunction with | oss prevention or
di vidend programs shall be retained by the plan for future
use.

(i) The decisions of the board of governors do not
constitute final agency action and are not subject to chapter
120.

(j) Policies for insureds shall be issued by the plan

(k) The plan created under this subsection is liable
only for paynent for |osses arising under policies issued by
the plan with dates of accidents occurring on or after January
1, 1994.

(1) Plan | osses are the sole and excl usive
responsibility of the plan, and paynent for such | osses nust
be funded in accordance with this subsection and mnmust not
cone, directly or indirectly, frominsurers or any guaranty
associ ation for such insurers.

(m Each joint underwiting plan or association
created under this section is not a state agency, board, or
conmm ssion. However, for the purposes of s. 199.183(1) only,
the joint underwiting plan is a political subdivision of the
state and is exenpt fromthe corporate incone tax.

(n) Each joint underwiting plan or association may
el ect to pay prem umtaxes on the premuns received on its
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behal f or nay elect to have the nmenber insurers to whomthe
premiuns are allocated pay the premumtaxes if the nenber
insurer had witten the policy. The joint underwiting plan or
associ ation shall notify the nenber insurers and the
Depart nent of Revenue by January 15 of each year of its
el ection for the sane year. As used in this paragraph, the
term"prenmuns received" neans the consideration for
i nsurance, by whatever nane called, but does not include any
policy assessnent or surcharge received by the joint
underwiting association as a result of apportioning | osses or
deficits of the association pursuant to this section

(o) Neither the plan nor any nenber of the board of
governors is liable for nonetary danmages to any person for any
statenent, vote, decision, or failure to act, regarding the
managenent or policies of the plan, unless:

1. The nenber breached or failed to performher or his
duties as a nenber; and

2. The nenber's breach of, or failure to perform
duties constitutes:

a. Aviolation of the crimnal |aw, unless the nenber
had reasonabl e cause to believe her or his conduct was not
unl awful . A judgnent or other final adjudication against a
nmenber in any crimnal proceeding for violation of the
crimnal |aw estops that nenber fromcontesting the fact that
her or his breach, or failure to perform constitutes a
violation of the crimnal |aw, but does not estop the nenber
fromestablishing that she or he had reasonabl e cause to
beli eve that her or his conduct was |awful or had no
reasonabl e cause to believe that her or his conduct was
unl awf ul
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1 b. A transaction fromwhich the nenber derived an

2 | i nproper personal benefit, either directly or indirectly; or

3 c. Recklessness or any act or omi ssion that was

4| conmitted in bad faith or with nalicious purpose or in a

5| manner exhibiting wanton and willful disregard of human

6| rights, safety, or property. For purposes of this

7 | sub-subpar agraph, the term "reckl essness" neans the acting, or
8| omission to act, in conscious disregard of a risk

9 (1) Known, or so obvious that it should have been

10 | known, to the nmenber; and

11 (I'1) Known to the nmenber, or so obvious that it should
12 | have been known, to be so great as to make it highly probable
13 | that harm would foll ow from such act or omi ssion

14 (p) No insurer shall provide workers' conpensation and
15| enployer's liability insurance to any person who is delinquent
16 | in the paynent of prem uns, assessnents, penalties, or

17 | surcharges owed to the plan

18 (6)5) As used in this section and ss. 215.555 and

19| 627.351, the term"collateral protection insurance" neans
20 | commercial property insurance of which a creditor is the
21 | primary beneficiary and policyhol der and which protects or
22 | covers an interest of the creditor arising out of a credit
23 | transaction secured by real or personal property. lnitiation
24 | of such coverage is triggered by the nortgagor's failure to
25 | mai ntai n i nsurance coverage as required by the nortgage or
26 | other | ending docunent. Collateral protection insurance is not
27 | residential coverage.
28 Section 2. Paragraph (a) of subsection (13) of section
29| 440.51, Florida Statutes, is anended to read:
30 440.51 Expenses of adm nistration.--
31 (13) As used in s. 440.50 and this section, the term
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1 (a) "Plan" neans the workers' conpensation joint

2 | underwiting plan provided for in s. 627.311(5)s—62/3%1(4).
3 Section 3. Subsection (3) of section 631.912, Florida
4| Statutes, is anended to read:

5 631.912 Board of directors.--

6 (3) Effective upon this act beconing a |law, the

7 | persons on the board of directors created pursuant to s.

8| 627. 311(5) (a) s—62+3tH{4{arwho evidence a willingness to

9| serve in witing, shall serve as an interimboard of directors
10| of the corporation until the initial board of directors has

11 | been appointed for the corporation in accordance with the

12 | provisions of subsection (1). The interimboard of directors
13 | shall serve for a period not to exceed 6 nonths. The initial
14 | neeting shall be called by the conmissioner within 30 days

15| after this act beconmes a law. The interimboard of directors
16 | shall establish a process for the selection of persons to

17 | serve on the board of the Florida Wrkers' Conpensation

18 | I nsurance Guaranty Association in accordance with the ternms of
19 | subsection (1). The board of directors shall adopt an interim
20 | plan of operation to effect the nerger in s. 631.911 and avoid
21| any interruption of benefit paynents to injured workers. Wen
22 | necessary and upon approval of the chairs of their respective
23| board of directors, the Florida Sel f-1nsurance Fund Guaranty
24 | Association and the Florida | nsurance Guaranty Associ ation

25| shall provide staff support to the interimboard of directors.
26 | The board shall subnit the interimplan to the conmi ssioner

27 | who shall approve or disapprove the plan within 30 days after
28 | receipt.

29 Section 4. This act shall take effect October 1, 2003.
30

31
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