Florida Senate - 2003 (NP) SB 2866
By Senators Sebesta, Lee, Crist and Ml er

16- 580- 03 See HB 731
1 A bill to be entitled
2 An act relating to the Gty of Tanpa,
3 Hi | | sbor ough County; anendi ng chapter 29126
4 (1953), Laws of Florida, relating to Parkl and
5 Est at es Subdi vi si on; anmending the preanble to
6 reflect that the enforcenent of zoning
7 regul ations requires a collaborative effort
8 bet ween Parkl and Estates Subdivision and the
9 City of Tanmpa and incorporating the preanble as
10 a section of law, anending sections 1, 2, 7,
11 and 8; nodernizing provisions; deleting
12 references to garages, servant houses, and out
13 houses; providing that side setbacks may not
14 extend beyond 7.5 feet; providing an exception
15 providing that Parkland Estates Civic Cub has
16 concurrent enforcenent powers with the City of
17 Tanpa; renoving provisions requiring that any
18 church construction be valued at a m ni num of
19 $250, 000; creating sections 4, 5, 6, and 7;
20 providing for area rezoning of single-famly
21 residential structures by the City of Tanpa and
22 for grandfathering certain structures under
23 certain circunmstances; providing for conform ng
24 and nonconformng | egal status for certain
25 properties which have been and are used for
26 nonresi dential properties and for
27 grandfathering certain structures under certain
28 circunstances; directing the City of Tanpa to
29 initiate an area rezoning and requiring certain
30 public hearings and notices; providing that the
31 City of Tanpa nmay enforce the use and
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devel opnent restrictions set forth in the act;
providing that if there are inconsistencies
between the City Zoning Code and the act, the
act shall prevail; providing severability;
repealing sections 3, 4, 5, 6, and 9, relating
to use of properties between building |ines and
streets, of certain building materials and the
si zes of buildings, the use of cesspools or
septic tanks, the keeping of |ivestock and
poultry, and mi sdeneanor infractions; providing
for severability; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. The preanble to chapter 29126 (1953), Laws
of Florida, is incorporated in that chapter as subsection (a)
of section 1 and anended, subsection (b) is added to that
section, and present sections 1 and 2 of that chapter are
renunbered as sections 2 and 3, respectively, and anended, to
read:

Section 1.(a) WHEREAS-Wth the increase and
concentration of population in and around the cities of the
State of Florida, and particularly in—ant—areund the City of
Tanpa, in Hllsborough County, FHetida;—and the area
hereinafter described in this act and known as Parkl and
Estates, zoning restrictions rel ati ng wth—+espeet to the use
and occupancy of private land in the Parkl and Estates area

have been are necessary and—+egured for the purpose of
saf eguardi ng the public peaeerhealth, safety, and eenfert-
wel fare. Parkl and Est at es ant—comrunity—soectety—ant—AHEREAS-

the—area—and—tertitoryherein—-deseribed is i ntended to be and
2
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is now occupied for private dwetHng—and residenti al
pur poses. Further nor e—anrt—WHEREAS, in the pronotion and

saf eguardi ng of the public peace-health, safety, and eenforts
wel f ar e ant—comrni-ty—soetety, the State of Florida, in the

exercise of its sovereign and police powerfor such purpose,

found deens it necessary and proper to restrict and zone the
use and occupancy of Parkland Estates, except as ot herw se
provided by this act the—areaherernafter—deseribed, to its
use and occupancy for private residences residental—and
twetHHng—purposes only. Fherefores

(b) The Legislature further finds, however, that the

provi sions of chapter 29126 (1953), Laws of Florida, are

i nsufficient for enforcenent purposes, necessitating a

cooperative and collaborative effort between the city and the

residents as provided by this act.

Section 2. :—TFhat—nene—of The lands within the area
and—territory descri bed as Parkl and Estates Subdi vi sion
hereafter call ed "Subdivision,as said Subdivision is now

platted of record in Plat Book 1, Page 156, in the office of
the Clerk of the Grcuit Court in Hillsborough County,

Fl orida, except the tracts and areas designated as parks or
chil dren s playground, and except as further herernafter
provided with respect to Lots 1, 2, 3, 4, 5, 31, 32, 33, 34,
35, 36 and 37 of Block 16, of said Subdivision, shall be used
and are hereby zoned for use and to be occupied only for

single-fam ly singte—famty private residential and dwelling
pur poses. ;—and—that Not nore than one private dwelling shal

be erected, constructed, placed upon, or maintained on any one
of the platted lots in the satd Subdivisi on, as—the—sare—are
I I r o ed—of F o
Subdi-vi-sten—except one or nore lots nmay be used for one
3
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1| residence together—with—thenecessary—antd—usual—garages,

2 | servant—houses—antd—out—houses—to—be—usetd—st+rietty—+n

3 | eonneeti-on—wth—the—dwetHng—house—on——sat-dt+ot—oer—tots—therern
4 | er—which—ray—hereafter—be—erected—thereon; and any ot her use
5| or occupation thereof—shatt—be—and i s hereby—dectared—to—be a
6 | nuisance and inimcal to the preservation of public peaces

7 | health, safety, and eenfertwel fare antd—ecomunity—society of

8 | the said area and—tertritory and the residents and property

9 | owners thereof.

10 Section 3.2—Fhat Al residences in the satd

11 | Subdivision shall face the street. No portion of any building
12 | shall be closer to the street than, or extend beyond,the

13 | building line shown on the sad plat; no porches or steps

14 | shall be closer to the street than, or extend beyond,the

15| porch line shown on the satd plat;;and no portion of the nmain
16 | dwelling shall be nearer to the side boundary |ines of said
17 | lots than 7.5 seven—and—oene—hatf—(+1/2)feet, hereafter called
18 |"si de setback therefrom" |t is further provided, however,

19 | that encroachnents into the side setbhack shall be permitted in
20 | accordance with the City of Tanpa Zoni ng Code, Chapter 27, as
21| it my be anmended fromtine to tine, hereafter called "Gty of
22 | Tanpa Zoni ng Code"; however, this provision shall not be
23| construed to allow any variance to the side setback for the
24 | main dwelling or structure.
25 Section 2. Present sections 3, 4, 5, and 6 of chapter
26 | 29126 (1953), Laws of Florida, are repeal ed, new sections 4,
2715, 6, and 7 are added to that chapter, and present section 7
28 | of that chapter is renunbered as section 8 and anended, to
29 | read:
30 Section 4. Subject to the foll owi ng provisions, al
31| single-famly residential structures constructed in the
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Subdi vi sion are granted status as |egal conform ng structures

and approved as such as part of the Area Rezoni ng adopted by

the City of Tanpa as set forth in section 6, hereafter called

Area Rezoning." It is further provided that, if a

single-famly residential structure was constructed or existed

in violation of this act or the City of Tanpa Zoni ng Code

described in section 6 as of Decenber 31, 2002, prior to being

granted |l egal conforning status by the City of Tanpa, the

di mensi ons of the structure as it existed on Decenber 31

2002, shall be docunented by the property owner through

substantial and conpetent evidence and approved as part of the

Area Rezoni ng.

Section 5.(a) Subject to the foll owing provisions, al

property lying and situated within Block B of the Plat of the

Subdi vision, along with the North 1/2 of the closed alley

abutting to the South of Block B, which was devel oped as any

use other than single-famly residential and was in existence

as of July 1, 1953, shall be granted status as a |l ega

conform ng use and structure and shall be approved as such as

part of the Area Rezoning adopted by the Gty of Tanpa if,

prior to being granted | egal conforning status as a |l ega

conformng use or structure, or both, by the City of Tanpa,

the exi stence, the specific nature and extent of said use, and

the configuration and di nension of any structure as it existed

on July 1, 1953, shall be docunented by the property owner

t hrough substantial and conpetent evidence and approved as

part of the Area Rezoning.

(b) Subject to the followi ng provisions, all property

lying and situated within Block B of the Plat of the

Subdi vision along with the North 1/2 of the closed alley

abutting to the South of Block B, which was devel oped as any
5
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use other than single-famly residential and was in existence

prior to Decenber 31, 2000, shall be granted status as a | ega

nonconform ng use and structure, as said terns are defined,

regul ated, and restricted in the City of Tanpa Zoni ng Code,

and shall be approved as such as part of the Area Rezoning

adopted by the City of Tanpa if, prior to being granted | ega

nonconformi ng status as a nonconforning use or structure, or

both, by the City of Tanpa, the existence, the specific nature

and extent of said use, and the configuration and di nensi ons

of each structure, as it existed prior to Decenber 31, 2000,

shal | be docunented by the property owner through substanti al

and conpetent evidence and approved as part of the Area

Rezoni ng.
Section 6. The City of Tanpa is authorized and

directed to initiate an Area Rezoning in accordance with
section 166.041(3)(c)2., Florida Statutes, and nust neet al
public hearing and notice requirenents set forth in that

section of general law, in the City of Tanpa Zoni ng Code, and

in any other public hearing or notice provisions ordered by

the City of Tanpa Council. Zoning district designations,

permtted uses, and other use and devel opnent restrictions

approved in the Area Rezoning shall be consistent with this

act .

Section 7. Subject to the use and devel opnent

restrictions set forth in this act, upon adoption of an Area

Rezoni ng Ordi nance by the City of Tanpa in accordance with

section 6, the City of Tanpa is authorized and enpowered to

apply and enforce this act and the City of Tanpa Zoni ng Code,

as they may be anended fromtine to tinme, both of which shal

govern property located within the Subdivision. |If any

provision of this act is inconsistent with the Gty of Tanpa
6
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1| Zoning Code, as it may be anmended fromtine to tine, the

2| provision of the act shall prevail

3 Section 8. /+—Fhat Parkland Estates Civic Club, Inc., a
4 | nonprofit corporation under the laws of Florida, organized by
5] the owners and residents of the Parkland—Estates Subdi vision
6 | and each er—any property owner or bona fide resident of the

7 | Subdi vision, concurrent with the Gty of Tanpa, has said—area;-
8 | shatHH—have power and authority to enforce conpliance with the
9| provisions of this act hereef by injunction or any other civil
10 | proceedi ng appropriate or avail abl e.

11 Section 3. Present section 8 of chapter 29126 (1953),
12 | Laws of Florida, is renunbered as section 9 of that chapter
13 | and anmended to read:

14 Section 9.8—Fhat Lots 1, 2, 3, 4, 5, 31, 32, 33, 34,
15| 35, 36 and 37 of block 16 of the satdParklandEstates

16 | Subdi vi si on may at—any—trre—i+n—the—future be devel oped and

17 | used for church purposes by the erection thereen of church

18 | buil dings and other inprovenents as pernmitted and approved in
19 | the Area Rezoning adopted by the City of Tanpa and in
20 | accordance with section 6, and, unless te—<cost—hot—tess—than
21 -ty q :
22 | but—unt++ so devel oped and used, the satd |ots are shatH—be
23| subject to the restrictions contained herei nf.—but—after
24 | devetoprrent—of——sardtoets—and—the—church—has—been—erected
25 | thereon—there—shall—beneorestriections—on—sanre—whatsoever.
26 Section 4. The provisions of this act are severabl e
27 | and if any of the provisions hereof shall be held to be
28 | unconstitutional or invalid, such determ nation shall not
29 | affect the constitutionality or validity of any of the
30| remmi ning provisions of this act.
31
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Section 5. Section 9 of chapter 29126 (1953), Laws of
Florida, is repealed

Section 6. This act shall take effect upon becoming a
| aw.
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