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Florida Senate - 2003 (NP) SB 2868
By Senator Lynn

7- 755A- 03 See CS/HB 273
A bill to be entitled

An act relating to the Southeast Vol usia
Hospital District, Volusia County; providing
for codification of the district's charter
codi fyi ng, anendi ng, and reenacting chapters
24961 (1947), 29586 (1953), 57-1931, 65-2362,
67-2148, 81-499, and 89-552, Laws of Florida;
providing a declaration of legislative intent;
repealing special acts relating to the
district; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Pursuant to section 189.429, Florida

Statutes, this act constitutes the codification of all special

acts relating to the Southeast Volusia Hospital District. |t

is the intent of the Legislature to provide a single,

conpr ehensi ve special act charter for the district, including

all current legislative authority granted to the district by

its several l|legislative enactnents and any additiona

authority granted by this act and chapter 189, Florida

Statutes, as they nay be anended fromtine to tinme. It is

further the intent of this act to preserve all district

aut hority.

Section 2. Chapters 24961 (1947), 29586 (1953),
57-1931, 65-2362, 67-2148, 81-499, and 89-552, Laws of
Florida, relating to the Southeast Volusia Hospital District,

are codi fied, reenacted, anended, and repeal ed as herein

provi ded.
Section 3. The charter for the Southeast Volusia
Hospital District is re-created and reenacted to read:
1
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1 Section 1. A special tax district is hereby created
2| and incorporated, to be known as "Sout heast Vol usia Hospita
3| District" in Volusia County, which district shall enbrace and
4] include the foll owing described property in Volusia County:
5 Begi nning at the point of intersection of the

6 mai n channel of Msquito Inlet and the Atlantic

7 Ccean, Thence run Sout heasterly with the shore

8 of the Atlantic Ocean to the point of

9 intersection with the South |line of Township

10 19S, Thence West with said Township line to the

11 Sout hwest corner of Section 34, Township 19S,

12 Range 33E, Thence North to the Northwest corner

13 of Section 3, Township 19S, Range 33E, Thence

14 West along the South |ine of Township 18S,

15 Range 33E, to the Sout hwest corner of said

16 Townshi p 18S, Range 33E, Thence North with West

17 line of Township 18S, Range 33E, to the

18 Nort hwest corner of said Township 18S, Range

19 33E, Thence West along line between Townshi ps
20 17S and 18S to the Sout hwest corner of Township
21 17S, Range 32E, Thence al ong the Range |ine
22 bet ween Ranges 31E and 32E North to the
23 Nort hwest corner of Township 17S, Range 32E
24 Thence East along the North |ine of Township
25 17S, Range 32E to point of intersection with
26 the South fork of Spruce Creek, Thence
27 Northerly and Easterly along Spruce Creek to
28 the point of intersection with the main channe
29 of the Halifax River, Thence Southerly and
30 Easterly along the main channel of the Halifax
31 Ri ver and the main channel of Msquito Inlet to
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the point of beginning. All the above descri bed

property lying and being in County of Vol usia,
State of Florida.
Section 2. (1) The governing body of the Southeast

Vol usi a Hospital District shall consist of seven

conm ssioners, all of whomshall be qualified el ectors and

freeholders residing in the district. Two conmi ssi oners shal

be residents of New Snyrna Beach, two conm ssioners shall be

residents of the City of Edgewater, one conmi ssioner shall be

a resident of Gak Hill, and two conmi ssioners shall be

residents of the unincorporated area of the hospital district.

Conmi ssi oners shall have busi ness, professional, or persona

experience useful for service as a conm ssi oner

(2) O the appointnents to the commission to be made

by the Governor by January 1, 2007, one appointnent fromthe

uni ncor porated area of the hospital district and one

appoi ntnent fromthe City of Edgewater shall be for terns of
fifteen (15) nonths expiring March 31, 2008, and one
appoi ntnent fromthe unincorporated area of the hospita

district and one appointnent fromthe City of Edgewater shal

be for terns of fifty-one (51) nonths expiring March 31, 2011

Thereafter, the terns for all comm ssioners shall be for four

(4) years each, expiring March 31.

(3) The commissioners shall hold an annua

organi zational neeting between the first and fifteenth day of

March each year. The Governor shall have the power to renove

any nenber of the board of conm ssioners for cause and shal

fill any vacancies that nay at any tine occur therein. Each

nenber shall give bond to the Governor for the faithfu

performance of his or her duties in the sumof $5,000, with a

surety conpany qualified to do business in the state as
3
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surety; however, the bonds of the chair and of the treasurer
of the board shall be $10,000 for each such officer, which
bonds shall be approved and kept by the Clerk of the Crcuit

Court of Volusia County. The premi uns on the bonds shall be

paid as part of the expense of the district.

Section 3. The board of conmi ssioners of the Sout heast

Vol usi a Hospital District, hereinafter called the board, shal

have all the powers of a body corporate, including the power

to sue and be sued under the nane of the Southeast Vol usia

Hospital District; to contract and be contracted with; to

adopt and use a conmon seal and to alter the sane at pl easure;

to acquire, purchase, hold, |ease, and convey such real and

personal property as the board nay deem proper or expedient to

carry out the purposes of the act; to appoint and enploy a

superi ntendent and chi ef surgeon and such ot her agents and

enpl oyees as the board may deem advi sabl e; to borrow noney;

and to issue the notes, bonds, and other evi dences of debt of

the district thereof to carry out the provisions of this act

in the manner hereinafter provided.

Section 4. Four (4) of the conm ssioners shal

constitute a quorum and a vote of at least a majority of the

conm ssioners at any regular or special neeting shall be

necessary to the transaction of any business of the district.

The conmm ssioners shall cause true and accurate m nutes and

records to be kept of all business transacted by them and

shal |l keep full, true, and conpl ete books of account and

m nutes, which m nutes, records, and books of account shall at

all reasonable tinmes be open and subject to the inspection of

i nhabitants of the district. Any person desiring to do so nay

nmake or procure copy of the mnutes, records, or books of

account, or such portions thereof as he or she nmay desire.
4
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Section 5. (1) The board is authorized to purchase or

ot herwi se acquire such real and personal property as may be

required to establish, construct, operate, and maintain such

hospitals, clinics, nursing hones, or related facilities as in

its opinion shall be necessary for the health and wel fare of

the people of the district. The hospitals, clinics, nursing

hones, or related facilities shall be established,

constructed, operated, and nmi ntai ned by the board for the

preservation of the public health, for the public good, and

for the use of the public of the district; and the acquisition

of real and personal property for the establishnent,

construction, operation, and nmi ntenance of such hospitals,

clinics, nursing hones, or related facilities within the

district are hereby found and declared to be a public purpose

and are necessary for the preservation of the public health,

for the public use, and for the welfare of the district and

i nhabitants thereof. The |l ocation of such hospitals, clinics,

nursing hones, or related facilities shall be determ ned by
t he board.
(2) The board of conmi ssioners of the Southeast

Vol usia Hospital District is authorized to provi de necessary

hospitals, clinics, nursing homes, and rel ated services or

facilities for poor and indigent persons or, in lieu thereof,

the board is authorized to enter into a contract or contracts

for a period not exceeding twenty-five (25) years with any

hospital, clinic, or nursing hone, public or private, now or

hereafter existing within the district for the purpose of

providing such facilities or services to the poor and indi gent

and to pay for the sane out of the funds of the district and

fromthe proceeds of any tax which is | evied under the

provisions of this act or anendnents thereto.
5
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Section 6. The board shall have the power of eninent

domai n and may t hereby condemm and acquire any real or

personal property which the board may deem necessary for the

use of the district, whether within or wi thout the

district. Such power of condemmation shall be exercised in

the sane nmanner as is now provided by the general |aw for the

exerci se of the power of enminent domain by cities and towns of

t he state.
Section 7. The board is authorized, in order to

provide for and carry out the provisions of this act, to

purchase or otherw se acquire real and personal property; to

establish, construct, repair, alter, and naintain hospital

clinic, and nursing hone buildings and facilities; and to

purchase, |ease, repair, and nmintain hospital, clinic, and

nur si ng hone equi pnent, furniture, and fixtures on lands in

the district owed by or leased to the district. The board is

further authorized to expend district funds derived fromtaxes

or any other source whatsoever for the purchase or | ease of

real or personal property and for building, constructing,

purchasing, |leasing, repairing, and maintaining all hospital

clinic, and nursing hone |ands, buildings, equipnment, and

facilities in the district, and to borrow noney fromtine to

time for such purposes, and al so for operating expenses;

however, a tax not to exceed four (4) nmills on the dollar nmay

be assessed and | evi ed agai nst the taxable property within the

district for all purposes.

It is hereby found and declared that all funds expended

for current operating expenses, the care of indigent patients,

and for the construction, purchase, |ease, nmintenance, and

repair of all hospital, clinic, or nursing hone | ands,

6
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bui | di ngs, and equi pnent, whether on | ands owned by or |eased

to the district, shall be for public purposes.
Section 8. (1) |SSUANCE OF OBLI GATI ONS. - -
(a) The board is authorized to provide by resol ution

at one tine or fromtine to tinme for the i ssuance of bonds or

revenue certificates, or both, collectively referred to in

this section as bonds of the district for the purpose of

paying all or a part of the cost of acquisition, construction

repairing, extensions, additions, equipping, and

reconstruction of any hospital facilities of the district. The

bonds of each issue shall be dated, shall bear interest at

such rate or rates as nay be determ ned by the board, and may

be made redeenabl e before maturity, at the option of the

board, at such price or prices and under such terms and

conditions as nay be fixed by the board prior to the issuance

of the bonds. The board shall determ ne the formof the bonds,

i ncluding any interest coupons to be attached thereto, and the

manner of execution of the bonds and coupons, and shall fix

t he denomi nati on or denoninations of the bonds and the pl ace

or places of paynent of principal and interest, which may be

at any bank or trust conpany within or without the state. In

case any officer whose signature or a facsinile of whose

si gnature shall appear on any bonds or coupons shall cease to

be such officer before the delivery of such bonds, such

signature or such facsinile shall neverthel ess be valid and

sufficient for all purposes the sane as if he or she had

remained in office until such delivery. Al bonds issued under

the provisions of this act shall have and are hereby decl ared

to have all the qualities and incidents of negotiable

i nstrunents under the negotiable instrunents |aws of the

state. The bonds nay be issued in coupon or in registered
7
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form or both, as the board nay deternine, and provisions nay

be made for the registration of any coupon bonds as to

principal alone and also as to both principal and interest,

and for the reconversion into coupon bonds of any bonds

registered as to both principal and interest. The issuance of

such bonds shall not be subject to any linitations or

conditions contained in any other law. Prior to the

preparation of definitive bonds, the board may, under |ike

restrictions, issue interimreceipts or tenporary bonds with

or without coupons, exchangeable for definitive bonds when

such bonds have been executed and are available for delivery.

The board may al so provide for the replacenent of any bonds

which shall be nutilated or be destroyed or |ost.

(b) Bonds may be issued under the provisions of this

act wi thout obtaining the consent of any conm ssion, board,

bureau, or agency of the state or county and wi thout any other

proceedi ngs or the happening of any other condition or thing

t han t hose proceedi ngs, conditions, or things which are

specifically required by this act.

(c) The proceeds of the bonds shall be used solely for

the paynent of the cost of the hospital facilities for which

such bonds shall have been authorized and shall be di sbursed

in the manner provided in the resolution or in the trust

agreenent authorizing the i ssuance of such bonds. |If the

proceeds of the bonds of any issue shall exceed the anopunt

required for the purpose for which the sane shall have been

i ssued, the surplus shall be set aside and used only for

payrment of the cost of additional projects or for the paynment

of the principal of and interest on such bonds. In the event

that the actual cost of the project exceeds the estinmated

cost, the board nmay issue additional bonds to cover the
8
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1| deficiency, subject to the sane restrictions as required for
2| the original issue.

3 (2) BONDS. --Bonds may be issued fromtine to tine hy

4| the board for the purposes herein provided, provided the

5| issuance of general obligation bonds shall have been approved
6| by a mpjority of the votes cast in an election held for such
7 | purposes pursuant to the requirenents of the Constitution of
8 | Florida.

9 (3) REVENUE CERTI FI CATES. - -

10 (a) Revenue certificates issued under the provisions
11 ] of this act shall be payable fromthe revenues derived from
12 | the operation of any hospital facility or conbi nation of

13 | hospital facilities of the district under the supervision

14 | operation, and control of the board and from any ot her funds
15 ) legally avail abl e therefor. The issuance of such revenue

16 | certificates shall not directly, indirectly, or contingently
17 | obligate the state, the board, or the district to |l evy any ad
18 | valoremtaxes or to make any appropriations for their paynent
19| or for the operation and nai ntenance of the hospita
20| facilities of the district.
21 (b) The board shall not convey or nortgage any
22 | hospital facility or any part thereof as security for the
23 | paynent of the revenue certificates.
24 (c) In the discretion of the board, each or any issue
25| of such revenue certificates may be secured by a trust
26 | agreenent by and between the district and a corporate trustee,
27 | which may be any trust conpany or bank having the powers of a
28 | trust conpany within or outside of the state. Such trust
29 | agreenent nmy pledge or assign the revenues to be received hy
30| the board. The resolution providing for the i ssuance of
31| revenue certificates or such trust agreenent may contain such

9
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1| provisions for protecting and enforcing the rights and

2| renedies of the certificate holders as may be reasonabl e,

3| proper, and not in violation of law, including covenants

4| setting forth the duties of the board in relation to the

5| acquisition, construction, inprovenent, nmintenance,

6 | operation, repair, equipping, and insurance of the facilities
7 | and the custody, safeguarding, and application of all npneys.
8|1t shall be lawful for any bank or trust conpany incor porated
9 | under the laws of this state to act as such depository and to
10 | furnish such i ndemifying bonds or to pledge such securities
11| as may be required by the board. Such resolution or such

12 | trust agreenent may restrict the individual right of action by
13| certificate holders as is custonmary in trust agreenents

14 | securing bonds or debentures of corporations. In addition to
15| the foregoing, such resolution or such trust agreenent nay

16 | contain such other provisions as the board may deem reasonabl e
17 | and proper for the security of the certificate hol ders. Except
18 | as otherwise provided in this act, the board may provide, by
19 | resolution or by trust agreenent, for the paynent of the

20 | proceeds of the sale of the revenue certificates and the

21| revenues of the facilities to such officer, board, or

22 | depository as it nmay determine for the custody thereof, and

23| for the nethod of dishursenent thereof, with such saf eguards
24 | and restrictions as it nmay determine. Al expenses incurred in
25| carrying out the trust agreenent nay be treated as a part of
26 | the cost of operation of the facilities affected by the trust
27 | agreenent.

28 (d) The resolution or trust agreenent providing for

29 | the issuance of the revenue certificates nay al so contain such
30| limtations upon the issuance of additional revenue

31| certificates as the board may deem proper, and such additiona

10
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1| certificates shall be issued under such restrictions or

2| limtations as nay be prescribed by such resolution or trust
3 | agreenent.

4 (4) REFUNDI NG OBLI GATI ONS. --The board is authorized to
5| provide by resolution for the i ssuance of refunding bonds or
6 | refundi ng revenue certificates for the purpose of refunding

7 | any bonds or revenue certificates, respectively, then

8 | outstandi ng and i ssued under the provisions of this act,

9| provided that the refunding of any bonds payable from ad

10 | valoremtaxes shall be to the advantage of the district, such
11 ) as providing for lower interest rates or other savings to the
12 | taxpayers. The board is further authorized to provide by

13 | resolution for the issuance of revenue certificates for the
14 | conbi ned purpose of (1) paying the cost of any acquisition,
15| construction, extension, addition, inproving, equipping, or
16 | reconstruction of a facility or facilities of the district and
17 |(2) refunding revenue certificates of the district which shal

18 | theretofore have been issued under the provisions of the act
19 | and shall then be outstanding. The issuance of such

20| obligations, the maturities and other details thereof, the

21 | right and renedies of the holders thereof, and the rights,

22 | powers, privileges, duties, and obligations of the district
23| with respect to the sane shall be governed by the foregoing
24 | provisions of this act insofar as the sane nay be applicabl e.
25 (5) ELECTION. --The board of county conm ssioners of

26 | Volusia County shall, when presented with a resol uti on adopted
27 | by the board requesting the holding of an el ection to approve
28 | the i ssuance of bonds under this act, call, notice, and

29 | conduct such election in the manner required by the

30| constitution and by the general |laws of the state for the

31
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i ssuance of bonds by the county. The cost of hol ding and

conducting such election shall be paid by the district.

Section 9. Prior to the issuance of such bonds, the

board shall, by resolution, deternine the anbunt which in

their opinion will be necessary to be raised annually by

taxation for an interest and sinking fund with which to pay

the interest and principal of the bonds, and the board is

aut hori zed and required to provide for the levy and coll ection

annually of a sufficient tax, without limtation as to rate or

anount, upon all the taxable property in the district to pay

such interest and with which to provide and maintain a sinking

fund for the paynent of the principal of the bonds. Such

si nki ng funds providing for the paynent of principal and

i nterest of the outstandi ng bonds shall not be used for any

ot her purpose, provided, however, that such sinking funds so

set aside may be invested at the discretion of the board or in

the purchase or retirenment of bonds previously issued by the

district. The revenues or any part thereof derived fromthe

operation of any hospital facility or any conbi nation of the

hospital facilities of the district shall, if so authorized by

the board, be deposited to the credit of the sinking fund for

such bonds, and in that event the anpunt of the annual | evy

herein required may be reduced in any year by the anount of

such revenues actually received in the precedi ng year

(excl udi ng any depreciation fund) and then renmai ni ng on

deposit to the credit of the sinking fund for the paynent of

such principal and interest.

Section 10. The board shall offer said bonds for sale

by notice stating the anount of bonds for sale, rate of

i nterest and when due, and payable, by advertising once a week

for two (2) weeks in a newspaper published in the
12
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district. The board shall receive bids for the purchase of

the bonds or any part thereof on the day fixed by the notice,

being not | ess than twenty (20) days fromthe date of the

first (1st) publication. It shall have the right to reject any

and all bids and readvertise the bonds or any portion thereof

r enai ni ng unsol d.

Section 11. A bank or banks, or other depositary or

depositaries to be designated by the board, may receive and be

custodi an of the bonds and all noneys arising fromthe sal e of
t he bonds.

Section 12. The funds of the district shall be paid
out upon warrant signed by the chair of the board and

countersigned by the treasurer thereof or bearing the

facsinle signature of the chair and treasurer when authorized

by the board by appropriate resolution. No warrant shall be

drawn or issued against funds of the district except for the

pur pose aut horized by this act or anendnents thereto.
Section 13. It shall be the duty of the board,
whenever the bonds or any portion thereof are fromtine to

time issued by it, or whenever contracts entered into by the

board require, to annually assess and | evy agai nst the taxable

property within the district a tax to be collected and paid

into the district fund and used by the board for the

operation, maintenance, and repair of a hospital or hospitals

establi shed or authorized by this act, or for the paynent of

any out st andi ng i ndebt edness aut hori zed by section 8, or for

providi ng hospitalization under a contract for the poor and

i ndigent as contenpl ated under this act, or anendnents

thereto, or for the paynent of other necessary expenses in

carrying on and transacting the business of the district,

provi ded, nevertheless, that the nillage for the operating,
13
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mai nt enance, and repair of the hospital or hospitals

establ i shed as authorized by this act, or for the paynent of

ot her necessary expenses in carrying on and transacting the

busi ness of the district, shall not exceed four (4) nills on

all of the taxable property within the district.

Section 14. The board of conm ssioners of the

Sout heast Vol usia Hospital District is authorized and directed

annually to Il evy upon all the real and personal taxable

property in the district a sufficient tax to pay the interest

and to provide and maintain a sinking fund for the paynent of

the interest and principal of the bonds provided for and

aut hori zed by this act.

Section 15. The levy by the board of the taxes

aut hori zed by any provision of this act shall be by resolution

of the board duly entered upon the mnutes of the

board. Certified copies of such resolution executed in the

nane of the board by its chair, under its corporate seal

shall be made and delivered to the board of the county

conm ssioners of Volusia County and to the conptroller of the

state, not later than the first (1st) day of July of every

year. The county conmi ssioners of Volusia County shall order

and require the tax assessor of the county to assess, and the

county tax collector of the county to collect, the anount of

taxes so assessed or levied by the board of comni ssioners of

t he Sout heast Vol usia Hospital District upon the taxable

property in the district, at the rate of taxation adopted by

the board of conmissioners of the district for the year and

included in the warrant of the tax assessor and attached to

the assessnent roll of taxes for the county each year. The tax

collector shall collect such tax so levied by the board in the

sane nmanner as other taxes are collected and shall pay the
14

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

orida Senate - 2003 (NP) SB 2868
755A- 03 See CS/HB 273

same over to the board of conm ssioners of the Sout heast

Vol usi a Hospital District within the tine and in the nmanner

prescribed by |law for the paynent by the tax coll ector of

county taxes to the county depositary. It shall be the duty of

the conptroller of the state to assess and levy on all the

railroad lines and railroad property and tel egraph lines and

tel egraph property situated or located in the district,

including as well all tel ephone lines. The anpunt of each | evy

of each county or state taxes and the said taxes shall be

assessed by the sane officer respectively as are county taxes

upon such property, and such taxes shall be renitted by the

collecting officer to the board of conm ssioners of the

Sout heast Vol usia Hospital District. Al such taxes shall be

held by the board and paid out by themas provided in this

act .

Section 16. The board is authorized to pay fromthe

funds of the district all expenses of the organi zation of the

board and all expenses necessarily incurred with the fornation

of the district and all other reasonable and necessary

expenses, including the fees and expenses of an attorney in

the transaction of the business of the district, and including

t he conpensation of a secretary to the board whose duties

shall be to keep and be responsible for all books of account,

m nutes, and other records of the board, and in carrying out

and acconplishing the purposes of this act. This section,

however, shall not be construed to remt or instruct any of

the powers vested in the board by any other section or

provision of this act.

Section 17. At |east once a year, the board shal

publ i sh once in sone newspaper in the district a conplete

detail ed statenent of all npneys received and di sbursed by
15
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them since the creation of the district as to the first (1st)

publ i shed statenent and since the |last published statenent as

to any other year. Such statenent shall al so show the severa

sources from whi ch said funds were recei ved and shall show t he

bal ance on hand at the tine of the published statenent. It

shal |l show a conplete statenent of the condition of the

district.
Section 18. Each hospital and clinic established under

this act shall be for the use and benefit of the indigent

si ck. Such residents shall be admitted to such hospital and

clinic and be entitled to nedical care w thout charge, subject

to the rules and regul ati ons prescribed by the board. Such

hospitals and clinics shall care for and treat wi thout charge

patients who are found by the board to be indigent, but the

board nay collect frompatients financially able such charges

as the board may fromtine to tine establish. The board shal

have the power to extend the benefits and privil eges of such

hospitals and clinics and treatnent and outpatient departnment

to the hone of the indigent residents of the county. The board

may extend the privil eges and use of such hospitals and

clinics to nonresidents of the district upon such terns and

conditions as the board nmay fromtine to tine by its rules and

regul ati ons provi de.

Section 19. It is intended that the provisions of this

act shall be liberally construed for acconplishing the work

aut hori zed and provided for or intended to be and provi ded for

this act, and where strict construction would result in defeat

of the acconplishnment of any part of the work authorized by

this act and liberal construction would pernmt or assist in

the acconplishnent thereof, the |iberal construction shall be

chosen.
16
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1 Section 20. Al bonds issued under the provisions of
2| this act may be validated by the board under and in accordance
3| with the provisions of the general laws of Florida, in the
4| sane manner as is therein provided for validation of bonds,
5] etc., by any county, nunicipality, taxing district, etc. of
6 | the state.

7 Section 21. |f any section, paragraph, phrase, or

8 | sentence contained in this act, or anmendnents thereto, shal
9| be held inoperative, unconstitutional, or invalid by a court
10| of conpetent jurisdiction, it shall in no way affect the

11 ) renmining portions of this act.

12 Section 4. Chapters 24961 (1947), 29586 (1953),

13| 57-1931, 65-2362, 67-2148, 81-499, and 89-552, Laws of

14 | Florida, are repeal ed

15 Section 5. This act shall take effect upon becoming a
16 | | aw
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