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Florida Senate - 2003 (NP) SB 2882
By Senator Bullard

39-1077-03 See HB 203
A bill to be entitled

An act relating to the Lower Florida Keys
Hospital District, Mnroe County; providing
| egislative intent; codifying, anmending,
repeal ing, and reenacting all special acts
relating to the district; repealing chapters
67-1724, 69-1322, 72-617, 73-555, 73-558,
75- 450, 77-600, 77-601, 77-602, 77-603, 78-565,
79-511, 82-414, 87-459, 89-551, and 94-415,
Laws of Florida; providing an effective date.

WHEREAS, the transactions authorized by this act wll
enhance the efficiency of the delivery of hospital services to
residents of the district and protect the availability of
needed hospital services to residents of the district,

i ncludi ng indigent residents, NON THEREFORE

Be It Enacted by the Legislature of the State of Florida:

Section 1. Pursuant to section 189.429, Florida

Statutes, this act constitutes the codification of all special

acts relating to the Lower Florida Keys Hospital District. It

is the intent of the Legislature in enacting this law to

provide a single, conprehensive special act charter for the

district including all current legislative authority granted

to the district by its several |egislative enactnments and any

additional authority granted by this act. It is further the

intent of this act to preserve all District authority in

addition to any authority contained in the Florida Statutes,

as anended fromtine to tine.
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1 Section 2. Chapters 67-1724, 69-1322, 72-617, 73-555,
2| 73-558, 75-450, 77-600, 77-601, 77-602, 77-603, 78-565,

3| 79-511, 82-414, 87-459, 89-551, and 94-415, Laws of Florida,
4 | are anended, codified, reenacted, and repeal ed as herein

5| provi ded.

6 Section 3. The charter for the Lower Florida Keys

7| Hospital District is re-created and reenacted to read:

8 Section 1. A special tax district is created and

9| incorporated in Monroe County to be known as the "Lower

10| Florida Keys Hospital District," hereafter referred to as the
11 |"district." Said district shall include that portion of

12 | Monroe County enbraci ng Key Wst and the Florida Keys that is
13 | between range 24 east and range 31 east.

14 Section 2. The governing body of the Lower Florida

15| Keys Hospital District, hereinafter referred to as the

16 ["board," shall consi st of nine comm ssioners, of whom no nore
17 | than one conm ssioner may be a nenber of the nedica

18 | profession. On or before Septenber 12, 1977, the Governor

19 | shall appoint all nine conm ssioners as follows: two for a
20| termof 4 years each, two for a termof 3 years each, two for
21| atermof 2 years each, and three for a termof 1 year

22 | each. Thereafter, all conm ssioners shall be appointed by the
23 | Governor for terns of 4 years each and vacanci es shall be

24 | filled by appointnment by the Governor for the unexpired

25| term Al commissioners shall serve wi thout conpensation and
26 | shall be qualified electors residing in the Lower Florida Keys
27 | Hospital District for nore than 1 year prior to the

28 | appointnent; at |east three conmi ssioners shall reside in said
29 | hospital district other than at Key Wst, at |east three

30 | conmi ssioners shall reside in Key West, and the renmi ni ng

31| conmissioners shall reside in any area of the district. The
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conmi ssioners shall be reinbursed for per diemand traveling

expenses in accordance with the provisions of section 112.061,

Florida Statutes. Each conmi ssioner shall give bond to the

Governor for the faithful performance of his or her duties in

the sumof $5,000 with a security conpany qualified to do

business in this state as surety, which bond shall be approved
and kept by the Cerk of the Circuit Court of Monroe
County. The board shall elect annually one of its nenbers

chair and shall elect or appoint a vice chair, a secretary, a

treasurer, and such other officers and assistants as the board

may determ ne, who need not be nenbers of the board. The

office of secretary and treasurer may be held by one person

Shoul d the treasurer be other than a nenber of the board, he
or she shall give a |ike bond of $5,000 for the faithfu
perfornance of his or her duties. Premuns on all bonds

required by this section shall be paid as part of the expenses
of the district. The Governor of the State of Florida shal
have the power to renpbve any nenber of said board for cause

Section 3. (1) The board shall have all the powers of

a body corporate, including, but not linited to, the power to

sue and be sued under the nane of the Lower Florida Keys

Hospital District; to enter into contracts; to adopt and use a

common seal and to alter sane at pleasure; to create,

establish, or otherwi se acquire corporations, under the

control of the district, which corporations shall have all the

powers enunerated in chapter 607, Florida Statutes, unless

prohibited by the Florida Constitution or this act; to enter

into capital or operating | eases; to acquire, purchase, hold,

| ease, nortgage, and convey such real and personal property as

the board nmay deem proper or expedient to carry out the

purposes of this act; to appoint and enploy an adm ni strator
3
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1| and such other agents and enpl oyees as the board may deem

2 | advi sabl e to operate and nmanage the district's facilities; to
3| fix the conpensation of all enployees and to renopve any

4 | appoi ntees or enpl oyees; to ensure the inprovenents, fixtures,
5| and equi pnent against |l oss by fire, windstorm or other

6 | coverage in such anounts as nmay be deterni ned reasonabl e and

7 | proper; to borrow noney and to i ssue evidence of indebtedness
8| of the district therefor to carry out the provisions of this

9| act in the manner as set forth in this act.

10 (2) Wthout linmtation by any other provision of this
11 | act and notw thstandi ng any ot her provision of this act, the
12 | district is authorized and enpowered to: forma Florida

13| not-for-profit corporation of which the district is the sole
14 | nenber but which nmay include on its board a ninority of the

15 | nenbers thereof designated by a private person; |ease the

16 | district's facilities to such not-for-profit corporation

17 | provide in such | eases options to sell or purchase such

18 | facilities for fair market value as deternined in a nanner

19 | acceptable to the district; transfer the operations of the
20| district's facilities to such not-for-profit corporation
21| sell, assign, or transfer contracts or |eases of the district
22| to such not-for-profit corporation; and enter into and perform
23 | agreenents for the provision of hospital and other health care
24 | services to indigent and other residents of the district, with
25| all of the foregoing being on such terns and conditions as the
26 | district inits sole discretion may deternine is in the public
27 | interest, but subject to subsection (3). Neverthel ess, the
28 | district shall supervise such not-for-profit corporation by
29 | election of a majority of such not-for-profit corporation's
30 | board and by revi ew and approval of such not-for-profit
31| corporation's budgets, rates, and charges; its policies
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regardi ng nedi cal staff appoi ntnent, reappointnent, and

adverse action; and its policies regardi ng adm ssion and

di scharge of patients and purchases of goods and

services. Each nenber of the not-for-profit corporation's

board nust file full and public disclosure of his or her

financial interest in the sane manner and to the sane extent

as is required of constitutional officers by Section 8 of

Article Il of the State Constitution. For the purposes of the

foregoing, the word "person" has the neani ng ascribed thereto

in section 1.01, Florida Statutes, 1989. This section does

not abrogate or limt the district's responsibilities under

this act relating to the provision of indigent care to

residents of the district.

(3) Any transaction entered into pursuant to

subsection (2) nust:

(a) Provide that the articles of incorporation of each

such not-for-profit corporation be subject to the approval of

t he board of conm ssioners of the district;

(b) Provide for the orderly transition of the district

s hospital facilities to not-for-profit corporate status; and

(c) Provide for the return of the district's

facilities upon termnation of the | ease thereof or

di ssol uti on of such not-for-profit corporation except that the

district may not be prohibited fromgranting and perform ng

options to purchase any or all of the district's facilities

for fair market value determined in a manner acceptable to the

district.

Any transfer, sale, or |lease of a hospital facility by the

district shall be preconditioned upon the transferee, buyer,

or | essee providing, on an annual basis, an anount of indigent
5
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care and Medicaid care to residents of the district which is

not | ess than the anount of such care previously provided by

the hospital as reported to the Health Care Cost Contai nment

Board in the |l ast year prior to the transfer, sale, or |ease

of the hospital facility, provided there is the demand for

such | evel of indigent care and Medicaid care in the

district. Any contract, agreenent, or |ease of a hospita

entered into by the district shall also conply with the

provi sions of section 155.40, Florida Statutes.

Section 4. Regular neetings shall be held not |ess

than quarterly, but may be held as frequently as deened

necessary, which additional regular neetings shall be called

in the sanme nanner as special neetings. A special neeting nay

be called by the chair or at the request of three nenbers of

the board of commi ssioners, and said neeting shall be held no

later than 3 days fromthe date called or requested. A quorum

for special and regular neetings shall consist of at |east one

hal f of the nenbership of said board then appointed,

qgualified, and so serving. Death and accepted resignation of

nmenbers shall not be considered in ascertai ning the nunber

necessary for a quorum |In the absence of the chair or his or

her inability to act at any regular or special neeting,

warrants for paynent of noney nmay be signed by the vice chair

or by any other nenber of the board sel ected by the nenbers

present as chair pro tem

Section 5. The board through its secretary, or

secretary-treasurer as the case may be, shall keep true and

accurate mnutes and records of all business transacted by it,

and shall keep full, true, and conpl ete books of account and

m nut es, which m nutes, records, and books of account at al

reasonabl e ti nes shall be open and subject to inspection and
6
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copyi ng by any inhabitant of the district. Failure to conply

with this section shall constitute a m sdeneanor and be

puni shabl e as such as provided by | aw.

Section 6. The board is authorized to establish,

construct, |lease, operate, and nmaintain a hospital or

hospitals, nedical facilities, and other health care rel ated

facilities and services as in its opinion shall be necessary

for the use of the people of the district. Said hospital or

hospitals, nedical facilities, and other health care rel ated

facilities and services shall be established, constructed,

| eased, operated, and maintai ned by the board for the

preservation of the public health, for the public good, and

for the use of the public of the district, and nmmi nt enance of

such hospital or hospitals, nedical facilities, or other

health care related facilities and services within the

district is hereby found and declared to be a public purpose

and necessary for the preservation of the public health and

wel fare of the district and i nhabitants thereof. The board

may enter into contractual relationships with other health

service organi zations, either public or private, for the

provi sion of such adm nistrative and nedical services as it

does not on its own provide in connection with said hospita

or hospitals, nedical facilities, or other health care rel ated

facilities and services. The |ocation of any hospital

nedical facility, or other health care related facility

establ i shed under this act shall be determ ned by the

board. The board is authorized to accept any and all gifts,

| oans, or advancenents for the purchase of property, real or

personal, for the construction, equi pping, and mai ntenance of

any hospital, nedical facility, or other health care rel ated

facility established hereunder.
.
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Section 7. (1) Before any single purchase of

ner chandi se, supplies, materials, machinery, or equipnent is

nmade, the price of which exceeds $5,000, or any contracts for

any construction work is let, the price of which exceeds

$5, 000, there shall be an advertisenent by the board at |east

one tinme in a newspaper of general circulation published in

Key West, inviting sealed bids or proposals to furnish such

ner chandi se, supplies, materials, machinery, or equi pnent or

to performsuch construction. Sealed bids or proposals

received shall be properly evaluated by the board and the

| onest responsi ble bid or proposal shall be accepted unl ess

the board shall reject all sealed bids or proposals. |If al

seal ed bids be rejected, new seal ed bids or proposals shall be

solicited by advertisenent. The board nay, by resol ution or

notion, dispense with advertising for seal ed bids or proposals

in the event of an energency requiring that nerchandi se,

supplies, materials, machinery, or equi pment or construction

work is necessary and required. |If after two successive

unsuccessful attenpts to obtain sealed bids or proposals, or

in the event of an energency, the board may purchase

ner chandi se, supplies, or materials or contract for

construction or repairs by negotiation with suppliers or

contractors. Wen an energency is declared to exist by action

of the mpjority of the board nenbers neeting in a regular or

speci al neeting, the basis of such determ nation and the vote

of each nmenber of the board shall be set forth in witing in

the minutes of the neeting.

(2) The district's board of conmissioners is

specifically del egated the authority to grant, deny, revoke,

or suspend staff privileges at its hospitals, nedica

facilities, or other health care related facilities according
8

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O U0 BN WNIEREPRO O ®ONO®D O M WN R O

da Senate - 2003 (NP) SB 2882
77-03 See HB 203

to the applicable Florida Statutes and the applicable rules

and regul ations. A decision of the board of conmi ssioners of

the Lower Florida Keys Hospital District to refuse, revoke, or

suspend nenbership on the staff, or to refuse, revoke, or

suspend any privil eges attendant to such nenbership, is hereby

declared to be a quasi-judicial function of the board and

judicial review of such decision shall be by petition for

certiorari to the District Court of Appeal of Florida

prescribed by the Florida Appellate Rules having jurisdiction

of the appeals from Monroe County, in the tinme and manner

prescribed by the Florida Appellate Rules for such petitions

for wit of certiorari, unless the provisions of such

appel l ate rules shall confer exclusive jurisdiction of such

petition upon the Suprene Court of Florida.

Section 8. The board in its discretion is authorized

to establish and maintain in connection with any hospital

nedical facility, or other health care related facility

establ i shed under this act a training school for nurses and

other health care rel ated professionals, which school nust

conformto all the requirenents of the general state |aw

gover ni ng schools of professional nursing and the practice of

nursi ng and such other professional sciences. The board is

aut hori zed to pronul gate and adopt all rules and regul ati ons

necessary or required by general |aw for the operation of such

training schools and to nake all necessary expenditures in

connection therewith. The board is also authorized in its

di scretion to establish, operate, and maintain a nursing hone,

an anbul ance service, and such other services related to the

operati on and nmi ntenance of a hospital, nedical facility, or

other health care related facility in a manner provided by

general | aw.

9
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1 Section 9. The board of conmi ssioners is authorized

2| and enpowered, at any tine in its discretion, to establish

3| mintain, or participate in such programs and projects of and
4 | for nedical research, education, and devel opnent affecting

5| human physical or nental health and well-being as it nmay deem
6 | desirable; and in connection with such prograns and projects
7 | the board of conmissioners is authorized and enpowered to

8 | cooperate with public and private educational or research
9]institutions, corporations, foundations, or organizations of
10| any and all types as well as agencies, departnents, divisions,
11 | branches, or bodi es of governnent, or created by governnent,
12 | whether federal, state, county, nmunicipal, or otherwise. In
13 | furtherance of such prograns and projects, the board of

14 | conmissioners is further authorized and enpowered to expend
15| noneys and utilize assets and property, real or personal, of
16 | the district and to receive donations, grants, or gifts of

17 | noney or property, real or personal, fromany person or

18 | persons, firm organi zation, corporation, society,

19 | institution, foundation, or legal entity of whatever nature
20 | whet her private, governnental, or public.
21 Section 10. To carry out the provisions of this act,
22| the board is authorized to borrow noney fromtine to tine for
23 | periods of tinme not exceeding 1 year at any one tine and to
24 | i ssue any note of the district therefor upon such ternms and
25 | upon such rates of interest not exceeding the current prine
26 | rate as the board nay deem advi sable and to secure the paynent
27 | of sane by note or nortgage and note upon any property, rea
28 | or personal, owned by the district. The board shall have the
29 | additional right to pledge as security for nobney borrowed any
30 | noneys accruing to it or to accrue to it fromany source,
31| including revenues derived fromthe operation of any hospita

10
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establ i shed under this act; provided, however, that the

aggregate anmount of principal of noneys so borrowed upon the

note or notes of the district shall not at any one tine exceed

the sumof $3 nmillion or 20 percent of the apprai sed val ue of

the capital assets of the district, whichever sumis

greater. The board shall have the authority to receive and

accept grants, gifts, and donations from any person, firm

trust, foundation, corporation (whether profit or nonprofit),

partnership, estate, or governmental agency. The board shal

have exclusive control of all expenditures of and fromthe

noneys, | oan proceeds, contributions, and revenues of the

district, except that persons who desire to nmake contri butions

to the district shall have the right to attach conditions to

their gifts. The board, upon accepting any such contribution

shall be controlled by the terns of the gift, bequest, or

devi se, and may, in such cases, establish funds therefor

separate and apart fromitens of general revenue. Any such

contribution made to the district without conditions attached

thereto may be expended by the board for such purposes as

shal | be deened necessary and proper by the board of

comm SsSi oners.

Section 11. The board is authorized to i ssue bonds of

the district bearing interest for the purposes set forth in

this act, for the purpose of raising funds to establish

construct, refinance, or pay off existing obligations

previously incurred on capital expenditures, and maintain any

hospital as in the board's opinion is necessary in the

district, and for the acquisition and devel opnent of rea

property, including appurtenances, fixtures, and equi pnent,

and for major repairs or renovations to real property which

significantly extend its useful life or change its function
11
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and for any necessary operating capital outlay to furnish and

operate a new or inproved facility. The board shall have the

power to refund any and all previous issues of bonds for any

and all | awful hospital purposes. All the proceeds derived

fromthe sale of bonds or refundi ng bonds, exclusive of

expenses, shall be deposited in a depository selected by the

board. Nothing herein shall linmt any rights the district has

or may have under general | aw

Section 12. Prior to the issuance of bonds, the board

shall, by resolution, deternine the anbunt which in its

opinion will be necessary to be raised annually by taxation

for an interest and sinking fund with which to pay the

interest and principal of the bonds; and the board is

aut hori zed and required to provide annually for the | evy and

collection of a sufficient tax upon all the taxable property

in the district, not exenpt by law, to pay such interest, and

with which to provide and nmaintain a sinking fund for the

payrment of the principal of bonds.

Section 13. Al bonds issued by the board, except

refundi ng bonds, revenue bonds, or certificates and

anticipation time warrants, shall be issued only after the

sane shall have been approved by the majority vote of the

el ectors voting in an election called and held by the board

subj ect to reasonable rules and regul ati ons prepared by the

boar d. In the event it is determned to hold an election to

deci de whether the electors are in favor of the issuance of

bonds, the board, by resolution, shall order an election to be

held in the district and shall give 30 days' notice of

el ection by publication in a newspaper of general circul ation

within the district once a week for 4 consecutive weeks during

such peri od.

12
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1 Section 14. Only registered electors of the district
2| shall be permitted to vote at a bond election. For the

3 | purpose of determining the total nunber of qualified electors
4 ) residing in the district, the Supervisor of Registration of

5| Monroe County shall prepare a list of the nanes of al

6| qualified el ectors appearing upon the registrati on books of

7 | Monroe County and qualified to vote in the election. Such

8| lists shall be furnished to the inspectors or clerks of the

9| election at each voting place and such lists shall be prinmm
10| facie evidence of the total nunber of qualified electors

11 ) eligible to participate in the election. No person shall be
12 | pernmitted to vote in such el ection whose nane does not appear
13 | on such list.

14 Section 15. As far as practicable and where not

15| inconsistent with the provisions of this act, the procedure
16 | outlined in chapter 100, Florida Statutes, providing the

17 | procedure for bond el ections, shall govern

18 Section 16. Al bonds issued under this act shall be
19 ) in the denonination of $500 or sone nultiple thereof, shal
20 | bear interest payable annually or sem annually, and both
21| principal and interest shall be payable at such prices as the
22 | board may deternmine. The formof such bond shall be fixed by
23 | resolution of the board and said bonds shall be signed by the
24 | chair and countersigned by the secretary under the seal of the
25| district. The coupons, if any, shall be executed by the
26 | facsimle signatures of said officers. The delivery at any
27 | subsequent date of any bond and coupons so executed shall be
28 | valid, although before the date of delivery the persons
29 | signing bonds or coupons shall cease to hold offi ce.
30 Section 17. Bonds issued hereunder may be either
31| registered or coupon bonds. Coupon bonds may be registered as

13
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to principal in the holder's nane on the books of the

district, the registration being noted upon the bonds, after

whi ch no transfer shall be valid unless nade on the district s

books by the registered holder and sinilarly noted on the

bonds. Bonds registered as to principal nay be di scharged

fromregistration by being transferred to bearer, after which

they shall be transferable by delivery, but may be again

regi stered as to principal as before. The registration of the

bonds as to principal shall not restrain the negotiability of

t he coupons by delivery nerely.

Section 18. Before any bonds of the district are

i ssued hereunder, the board shall investigate and determ ne

the legality of the proceedings. The resol ution authorizing

the bonds may direct that they shall contain the foll ow ng

recital:
"It is certified that this bond is authorized by and is

issued in conformty with the requirenents of the constitution

and statutes of the State of Florida."

Such recital shall be an authorized declaration by the

board and shall inport that there is constitutional and

statutory authority for incurring the debts and issuing the

bonds; that all the proceedings therefor are regular; that al

acts, conditions, and things required to exist, happen, and be

perforned precedent to and in the i ssuance of the bond have

exi sted, happened, and been perforned in due tine, form and

manner, as required by law, and that the anmount of the bond,

together with all other indebtedness, does not exceed any

limt prescribed by the constitution and statutes of this

state. |If any bond be issued containing the recital, it shal

be conclusively presuned that the recital, construed according

to the inport hereby declared, is true, and the district shal
14
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not be pernmitted to question the validity or legality of the

obligation in any court in any action or proceedi ng.

Section 19. |In issuing bonds under the provision of

this act, it shall be lawful for the board to i nclude nore

t han one i nprovenent or hospital purpose in any bond issue.

Section 20. All bonds issued hereunder shall be

adverti sed for sale on seal ed bids, which adverti senent shal

be published once a week for 3 weeks, the first publication to

be made at | east 21 days preceding the date fixed for the

reception of bhids, in a newspaper published in the hospita

district. Notice of sale shall also be published once a week

for 3 weeks preceding the date fixed for the reception of

bids, either in a financial paper published in the city of New

York, the city of Chicago, or the city of Baltinobre, or in a

newspaper of general circulation published in a city in

Fl orida having a popul ati on of not |ess than 20, 000

i nhabitants according to the latest official decennial

census. The board may reject any and all bids. |If the bonds

are not sold pursuant to such advertisenents, they may be sold

by the board at private sale within 60 days after the date

advertised for the reception of sealed bids, but no private

sal e shall be nade at a price |l ess than the highest bid which

shall have been received. If not sold, bonds shall be

readvertised in the manner herein prescribed. No bonds issued

her eunder shall be sold for |less than 95 percent of the par

val ue and accrued interest.

Section 21. No resolution or proceeding in respect to

t he i ssuance of bonds shall be necessary except as required by

this act. Any publication prescribed hereby may be nade in any

newspaper conformng to the terns of this act, without regard

to the designation thereof as the official organ of the
15
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district. Bonds issued hereunder shall have all the qualities

of negoti abl e paper under the | aw nerchant, shall not be

invalid for any irregularity or defect in the proceedi ngs for

the i ssue and sale thereof, and shall be incontestable in the

hands of a bona fide purchaser or holder for val ue.

Section 22. The board shall have the power to provide

by resolution for the i ssuance of refunding bonds to refund

principal and interest of an existing bond i ndebt edness, for

t he paynent of which the tax noneys derived fromthe district

i s pledged, and such bonds nmay be issued at or prior to

maturity of the bonds to be refunded. Such resolution may be

adopted at a regular or special neeting, and at the sane

neeting at which it is introduced, by a majority of the

nmenbers of the board then in office. It is deternm ned and

declared as a matter of legislative intent that no election to

aut hori ze the issuance of refundi ng bonds shall be necessary

except in cases where an election may be required by the state

constitution. |In all cases where it is not necessary under

the constitution to hold an election on the issuance of such

refundi ng bonds, such resolution shall take effect inmediately

upon the adoption thereof. No other proceedi ngs shall be

required for the i ssuance of bonds by the district other than

the provisions of section 20 of this act which shall be

applicable to this section.

Section 23. The resolution of the board authori zi ng

t he i ssuance of the refunding bonds nay provide that the

refundi ng bonds may be issued in one or nore series, bear the

date, mature at the tine not exceeding 30 years fromtheir

respective dates, bear interest at the rate not exceeding the

maxi numrate of interest borne by the notes, bonds, or other

obligations refinanced thereby, be in the denom nation, be in
16
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the formeither coupon or registered, carry the registration

and conversion privileges, be executed in the manner, be

payable in the nedium of paynent at the place, be subject to

the terns of redenption with or without a prenium be decl ared

or becone due before the nmaturity date thereof, provide for

the replacenent of nmutil ated, destroyed, stolen, or |ost

bonds, be authenticated in the nanner and upon conpliance with

t he conditions, and contain such other terns and covenants as

may be desired. Notwithstanding the formor tenor of a bond

and in the absence of an express recital on the face that the

bond i s nonnegotiable, all refunding bonds shall be considered

negotiable instrunents for all purposes.

Section 24. Refundi ng bonds bearing the signature of

board officers of the district in office on the date of the

si gni ng thereof shall be valid and binding obligations of the

district for all purposes, notwi thstanding that before the

delivery thereof any or all of the persons whose signatures

appear thereon shall have ceased to be officers of the

district. Any resolution authorizing refundi ng bonds nay

provide that any refunding bonds issued pursuant to this act

may contain such a recital, and any refundi ng bond i ssued

under authority of any resolution shall be concl usively deened

to be valid and to have been issued in confornity with the

provisions of this act. The authority of a district to issue

obligations under this act may be deternined and obligations

to be issued under this act nay be validated as provided by

| aw.

Section 25. Refunding bonds may be sold or exchanged

as foll ows:
(1) Ininstallnments at different tines, or an entire

i ssue or series may be sold or exchanged at one tine. Any
17
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i ssue or series of refunding bonds nay be exchanged in part or

sold in parts in installnents at different tines or at one

time. The refunding bonds may be sol d or exchanged at any

time on, before, or after the maturity of any of the

out st andi ng notes, bonds, certificates, or other obligations

to be refinanced thereby.

(2) |If the board deternines to exchange any refundi ng

bonds, the refundi ng bonds nmay be exchanged privately for and

in paynent and di scharge of any of the outstandi ng notes,

bonds, or other obligations of the district. The refunding

bonds nay be exchanged for a like or greater principal anpunt

of notes, bonds, or other obligations of the district, except

the princi pal anpbunt of the outstandi ng notes, bonds, or other

obligations to the extent necessary or advisable, in the

di scretion of the board, to fund interest in arrears or about

to becone due. The hol der of outstanding notes, bonds, or

ot her obligations need not pay accrued interest on the

refundi ng bonds to be delivered in exchange therefor if and to

the extent that interest is due or accrued and unpaid on the

out st andi ng notes, bonds, or other obligations to be

surrender ed.

(3) If the board deternmines to sell any refunding

bonds, the refundi ng bonds shall be sold at not | ess than 95

percent of par at public or private sale, in such nanner and

upon the terns the board shall deem best for the interest of
the district.
Section 26. Al bonds or refunding bonds issued

pursuant to this act shall be legal investnents for state,

county, nmunicipal, and all other public funds and for banks,

savi ngs banks, insurance conpani es, executors, adninistrators,

trustees, and all other fiduciaries, and shall also be and
18

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O U0 BN WNIEREPRO O ®ONO®D O M WN R O

da Senate - 2003 (NP) SB 2882
77-03 See HB 203

constitute securities eligible as collateral security for al

state, county, municipal, or other public funds.

Section 27. The funds of the district shall be paid
out only upon warrants signed by the chair or vice chair or

such other nenber of the board designhated by the

board. Warrants shall have affixed thereto the corporate sea

of the district which nay be an inpression thereon or

facsim | e thereof. No warrant shall be drawn or issued

agai nst funds of the district except for a purpose authorized

by this act after the account or expenditure for which the

sane is to be given in paynent has been ordered and approved

by the board at a neeting in which a quorumis present.

Section 28. A special account shall be set up which

shall require only the signature of the adm nistrator of the

hospital or hospitals or such other enpl oyees as the board

shal|l determne for such purposes. The administrator's

account shall be such sumor suns as the board deens necessary

fromtine to tine and shall be used only as a payroll account

or for such other purposes as the board shall determ ne.

Section 29. The board is authorized and directed

annually to | evy upon taxable real property only within the

district, not exenpt by law, a sufficient tax necessary for

t he purposes and needs of the district incurred in the

exerci se of the powers and purposes herein granted. The rate

of taxation per annumshall not exceed 2 nills on the dollar

of the county assessed val uation of the property within the

district for tax purposes. The term"mll" as used in this

section shall be deened to nean one-tenth part of one cent or

one thousandth of a doll ar

Section 30. The levy by the board of the taxes

aut hori zed by any provision of this act shall be by resolution
19
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of the board duly entered upon the mnutes of the

board. Certified copies of such resolution executed in the

nane of the board by its chair, under its corporate seal

shall be made and delivered to the board of county

conm ssioners of Monroe County and to the conptroller of the

state no later than July 1 of each year. It shall be the

mandat ory duty of the county conmi ssioners of Monroe County to

order and require the county tax assessor of the county to

assess, and the county tax collector of the county to collect

t he anobunt of taxes so assessed or levied by the board of the

di strict upon the taxable property in the district, not exenpt

by law, at the rate of taxation adopted by the board of the

district for the year and included in the warrant of the tax

assessor and attached to the assessnent roll of taxes for said

county of each year. The tax collector shall collect such tax

so levied by the board in the sane manner as other taxes are

coll ected and shall pay the sane over to the board within the

time and in the manner prescribed by |aw for the paynent by

the tax collector of county taxes to the county

depository. Al such taxes shall be held by the board and

paid out by themas provided in this act. The board is

aut hori zed to pay necessary expenses to the forenaned officers

for the assessnment and coll ection of taxes on a reasonabl e fee

basis. |f any surplus shall occur in the operation and

nmai nt enance fund, the board is authorized to use the surplus

or any portion thereof to retire bonded i ndebtedness, but not

to the extent that the financial security of the operation and

nmai nt enance fund shall be inpaired.

Section 31. The board is authorized to pay fromthe

funds of the district all expenses of the organi zation of the

board and all expenses necessarily incurred with the fornation
20
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of the district and all other reasonabl e and necessary

expenses approved and certified by the board, including the

fees and expenses of an attorney in the transaction of the

busi ness of the district, and in carrying out and

acconpl i shing the purposes of this act. This section, however,

shall not be construed to limt or destroy any of the powers

vested in the board by any other section or provision of this

act .

Section 32. (1) Subject to such provisions and

restrictions as may be set forth in the resolution authorizing

or securing any bonds issued under the provisions of this act,

the board shall have the power to enter into contracts with

the governnment of the United States or any agency or

instrunentality thereof, or with the state or any county,

muni cipality, district, authority, or political subdivision

private corporation, partnership, association, or individua

providing for or relating to the construction or acquisition

of additions, extensions, and i nprovenents to the hospital or

hospitals, nedical facilities, or other health care rel ated

facilities, and any other matters rel evant thereto or

ot herwi se necessary to effect the purpose of this act, and to

receive and accept fromany federal agency, state agency, or

ot her public body grants or loans for or in aid of said

pur poses and to receive and accept aid or contributions or

| oans from any other source of either noney, property, |abor

or other things of value, to be held, used, and applied only

for the purpose for which such grants, contributions, or |oans

nmay be nmde.

(2) The board is hereby authorized and enpowered to

| ease or sell any real or personal property owned by the

district, or to otherwi se relinqui sh and di spose of the
21
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district's title or right to i medi ate possessi on of such

property, according to the follow ng terns and conditions:

(a) Any real or personal property of a fair val ue of

| ess than $2,500 nmay be | eased or sold, or the title or right

to i Mmedi ate possessi on ot herwi se relinqui shed or di sposed of

according to the manner and procedure and according to the

terns and conditions the board at the tine nmight deternmne.

(b) Any real or personal property of a fair market

val ue of nore than $2,500 may be | eased, or the right to

i mmedi ate possessi on ot herwi se relinqui shed, according to the

procedures, terns, and conditions that the board approves, to

a public or private health service organi zation for the

provi sion of nedical services that the board cannot on its own

provide, as authorized by section 6.

(c) Any real or personal property of a fair val ue of

nore than $2,500 may be sold, or |leased for a termof nore

than 1 year and 1 day, or the title or right to i nmedi ate

possessi on ot herwi se relinqui shed or disposed of for a term of

nore than 1 year and 1 day, after the board has determ ned by

appropriate resolution that such property is surplus to the

needs and requirenents of the district, and after the board

has subnmitted the property to the general public for offers by

publishing a Notice of Intent to Dispose of Property in a

newspaper of general circulation published in Key Wst at

| east 30 days in advance of such | ease, sale, or other

di sposition. Any person desiring such property shall submt

his or her offer to | ease or buy to the board during such

30-day period, or during such |onger period as the board m ght

establish, along with the terns and conditions of such

offer. The published notice shall be sufficient if it shal

reasonably identify the property in question and inform any
22
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persons interested in such property that the board desires to

di spose of said property and seeks offers to | ease or bhuy

thereon. It is not required that such notice specify the

terns and conditions desired by the district, and if such

terns and conditions are included in such notice, or otherw se

provided, they are to be for general information only and

shal |l not prevent the board fromaccepting different terns and

condi tions which the board nmight determine to be nore
beneficial to the district. Ofers subnitted by the bidders
are not required to be sealed or to be kept confidential to

the district, unless otherw se specified in the published

notice, and any bidder may submit any nunber of alternate

offers at any tine during the bidding period.

(d) The board is hereby authorized and enpowered to

accept any bid upon surplus property, and to | ease, sell, or

ot herwi se convey said property, in accordance with the

provisions of this section, or to reject all the bids, as the

board night deternine to be in the best interests of the

district.
(e) The board is authorized and enpowered to convey to

Monroe County, or to any nunicipality or to any other

governnental body or agency of the State of Florida or of the

United States |located partially or entirely within the

boundaries of the district, any surplus property for a nom na

consi deration and according to those terns and conditions as

the board may at that tine deternine, regardl ess of the val ue

of such property, whenever it shall appear to the board that

such conveyance would be in the best interests of the district

and the residents thereof; provided, however, that such

conveyance for nom nal consideration shall not be nmade unti

at | east 30 days after the terns and conditions thereof shal
23
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have been published in a newspaper of general circulation

published in Key West, or until residents and taxpayers of the

district shall have been afforded an opportunity to be heard

upon such conveyance at a regular neeting of the board.

(f) Except as authorized in this section, any real or

personal property of a fair market val ue of nore than $2, 500

may not be leased, nor may right to i nmedi ate possessi on be

ot herwi se relinquished, for a termexceeding 1 year and 1 day.

Section 33. At |east once each year the board shal

publ i sh once in sone newspaper published in the district, a

conpl ete detail ed annual statenent of all noneys received and

di sbursed by them since the creation of the district as to the

first published statenent and since the | ast published

statenent as to any other year. The statenents shall al so

show t he several sources from which the funds were received

and shall show the bal ance on hand at the tine of the

published statenent. It shall show a conpl ete statenent of

the financial condition of the district.

Section 34. Each hospital, nedical facility, or other

health care related facility established under this act shal

be for the use and benefit of the residents of the

district. Residents shall be admitted to the hospital or

hospitals or any of the related facilities and shall be

entitled to hospitalization and treatnent, subject, however,

to the rules and regul ations prescri bed by the board effective

as of the date of adm ssion of such resident. The board shal

be authorized to accept noney fromany wel fare funds provi ded

for Monroe County or nopneys available to the indigent patients

froma federal, state, or county agency or nunicipality or

noneys available to Monroe County from said gover nnent al

agenci es for wel fare and hospital purposes, for the paynent of
24
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1| costs of treatnent and care of indigent residents of the

2| district; the board may collect frompatients financially able
3 | such charges as the board may fromtine to tine

4| establish. The board may exclude fromtreatnent and care any
5| person having a communi cabl e or cont agi ous di sease where such
6 | disease may be a detrinent to the best interests of the

7 | hospital or hospitals or related facilities or which nmay

8| constitute a source of contagion or infection to the patients
9]linits care, unless the institution involved has a separate

10| building or ward for the special treatnent of such persons and
11| can properly and with safety to the other patients retain the
12 | conmruni cabl e or contagi ous case in such separate ward or

13| building. The board may extend the privil eges and use of a

14 | hospital or related facilities to nonresidents of the district
15| but who pay the rates established by the board and upon such
16 | ternms and conditions as the board may fromtinme to tine by its
17 | rules and regul ati ons provide. However, the residents of the
18 | district wherein a hospital or related facility is |ocated

19 | shall have first claimto adnission. The board further shal
20 | have the power to furnish and extend the benefits of a
21 | hospital or related facility and treatnment to the hones of
22 | indigent residents of the district. Each mnunicipa
23 | corporation situated within the district and the | aw enforcing
24 | agenci es of Monroe County shall be liable to the board for the
25 | occupancy, care, nedicine, and treatnent of prisoners in the
26 | custody of the nunicipal corporation or county officers who
27 | are adnmtted to the hospital or other facility operated by the
28 | board.
29 Section 35. Realizing that factors other than
30 | professional nmust enter into qualification of those who
31| practice nmedicine and surgery, the board is authorized to

25
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promul gate and adopt rules, regulations, and bylaws for the

governi ng of the operation of any hospital, nursing hone,

anbul ance service, or such other services as nay be

establ i shed under this act and the hospital staff, nursing

hone, nursing hone staff, anbul ance service, and nedica

staff; and the board is authorized to give, refuse, grant,

revoke, suspend, and otherwise curtail |licenses or privileges

of staff nenbers so that the welfare and health of patients

and the interests of any such hospital, nursing hone, and

anbul ance service nay be best served at all tinmes. The board

further is authorized to set up rules and regul ati ons for the

hospital, nursing hone, and an anbul ance service, which terns

shal |l include nurses on general duty or on private duty

attending patients, and all other personnel in the hospital

nur si ng hone, and anbul ance service who are in any capacity in

attendance upon patients. There shall be no liability on the

part of, and no cause of action of any nature shall arise

agai nst any hospital, nursing hone, hospital nedical staff,

anmbul ance service, district board of conmm ssi oners,

individually or collectively, or hospital disciplinary body or

its agents or enpl oyees for any action taken in good faith and

without malice in carrying out the provisions of this

section. However, nothing in this section shall be construed

to relieve any person of liability in the case of nedica

nmal practi ce or negligence.
Section 36. The board on behalf of the district shal
secure and keep in force in anounts it nay deternine

reasonabl e, in conpanies duly authorized to do business in

Florida, liability insurance covering vehicles and

prem ses. The board on behalf of the district shall attenpt

to secure and keep in force in anpbunts it may deternine
26
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reasonabl e, in conpanies duly authorized to do business in

Florida, liability insurance covering professiona

mal practice. In the event such professional nal practice

i nsurance is not available or is otherwi se avail able at costs

t he board deens unreasonabl e, the board on behal f of the

district may elect to self-insure for such risk. 1In

consi deration of the premiumat which each policy of

i nsurance, if any, shall be witten, it shall be part of the

i nsurance contract that the insurance conpany shall not be

entitled to the benefit of the defense of governnental

imunity for the insured by reason of exercising a

governnental function on any suit brought against the

insured. Imunity of the hospital district against liability

danmages is waived to the extent of liability insurance

carried. However, no attenpt shall be nade at the trial of

any action against the district to suggest the existence of

any i nsurance which covers in whole or in part any judgnment

which may be rendered in favor of a plaintiff. The board, on

its behalf individually and on behalf of the district, shal

be indermified by the district for any and all acts taken by

it, both collectively and individually, in good faith and

without malice in carrying out their duties under this act.

Section 37. The board is enpowered to destroy any of

its records together with any of the records of the hospita

or hospitals or related facilities established under this act

provided that the records are photographed or mcrofil ned

prior to their destruction.

Section 38. It is declared to be the legislative

intent that if any section, subsection, paragraph, sentence,

cl ause, or provision of this act is held invalid, the

remai nder of the act shall not be affected.
27
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Section 39. Al laws or parts of laws in conflict

herewith are hereby repealed to the extent of such conflict.

Section 40. This act shall becone effective only upon

approval by a majority vote of the qualified freehol der

el ectors voting in a referendumelection in which a majority

of the freeholders who are qualified registered electors in

the district shall participate, to be held in Monroe County at

a special election to be called by the county conm ssi on

within 45 days fromthe date this act is filed with the

secretary of state. |If the election so held is favorable to

the establishnment of a hospital district, then the cost of

said el ection shall be borne by the hospital conmi ssion

created thereby. |If such neasure fails, then the cost of the

speci al election shall be borne by the county conm ssion of

Monr oe County.

Section 4. If any provision of this act or the

application thereof to any person or circunstance is held

invalid, the invalidity shall not affect other provisions or

applications of the act which can be given effect w thout the

invalid provision or application, and to this end the

provisions of this act are decl ared severabl e.

Section 5. In the event of a conflict between the

provisions of this act and the provisions of any other act,

the provisions of this act shall control to the extent of such

conflict.
Section 6. This act shall be construed as a renedi al

act and shall be liberally construed to pronbte the purpose
for which it is intended.

Section 7. Chapters 67-1724, 69-1322, 72-617, 73-555,
73-558, 75-450, 77-600, 77-601, 77-602, 77-603, 78-565,

28
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79-511, 82-414, 87-459, 89-551, and 94-415, Laws of Florida,
are repeal ed

Section 8. This act shall take effect upon becoming a
| aw.
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