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Florida Senate - 2003 (NP) SB 2892
By Senator Posey

24-1137-03 See HB 601
A bill to be entitled

An act relating to the Cape Canaveral Hospita
District, Brevard County; providing |egislative
intent; codifying, anending, and reenacting
special acts relating to the district;
providing minimum charter requirenents in
accordance with s. 189.404(3), F.S.; providing
severability; providing applicability;
providing for |iberal construction; repealing
chapters 59-1121, 61-1903, 65-1290, 69-861
75-332, 81-345, and 86-426, Laws of Florida;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Pursuant to section 189.429, Florida

Statutes, this act constitutes the codification of all special

acts relating to the Cape Canaveral Hospital District, an

i ndependent special tax district. It is the intent of the

Legislature in enacting this |law to provide a single,

conpr ehensi ve special act charter for the District, including

all current legislative authority granted to the District by

its several legislative enactnents and any additiona

authority granted by this act. It is further the intent of

this act to preserve all District authority in addition to any

authority contained in general |aw

Section 2. Chapters 59-1121, 61-1903, 65-1290, 69-861
75-332, 81-345, and 86-426, Laws of Florida, are codifi ed,
reenact ed, anended, and repeal ed as herein provided.
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Section 3. The Cape Canaveral Hospital District is
re-created, and the charter for such District is re-created
and reenacted to read:

Section 1. An independent special tax district is

hereby created and i ncorporated and shall be known as "the

Cape Canaveral Hospital District" in Brevard County. The Cape

Canaveral Hospital District shall support the health and

wel fare of all those in the District's boundaries and the

surroundi ng comrunities by providing health care facilities

and services to all those in need regardl ess of ability to

pay. The Cape Canaveral Hospital District is created for the

pur pose of planning, building, constructing, repairing,

fixing, equipping, furnishing, supplying, operating,

mai ntai ning, and |l easing a hospital and related facilities,

and to fund, support, organize, and participate in such other

health care related projects as authorized by the Board. The

District shall enbrace and include that part of Brevard County

bounded and descri bed as:

Those | ands bounded on the north by the north

line of Section 14 and the north |Iine, produced

west, of Section 15, Townshi p 24 South, Range

37 East; on the west by the west boundary of

t he Banana River; on the south by a |line

parallel to and 988.6 feet south of the north

line, produced west, of Section 35, Township 25
Sout h, Range 37 East; and on the east by the
waters of the Atlantic Ccean.

Section 2. Al references herein to the Hospital

District nean the Cape Canaveral Hospital District; al
2
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references herein to the Board nean the Cape Canavera

Hospital District Board; all references herein to the Hospita

nean the Cape Canaveral Hospital; and all references to the

Hospital Board nean the Board of Trustees of Cape Canavera

Hospital, Inc.

Section 3. The governing authority or body of the

Hospital District shall be known as the Cape Canavera

Hospital District Board and the Board shall constitute a body

politic and a body corporate; it shall have perpetua

exi stence; it shall adopt and use a commpn seal and nmay alter

the sane; it may contract and be contracted with; and it nay

sue and be sued in its corporate nane.

Section 4(A). So long as the Cape Canaveral Hospital

District Board has direct responsibility for the operation and

managenent of the hospital facility, and does not | ease the

hospital facility to a not-for-profit corporation, the Board

shal |l have the follow ng additional powers:

(1) To acquire by grant, purchase, |ease, devi se,

gi ft, bequest, or condemation, or in any other manner, rea

or personal property, or any estate or interest therein,

within or without the Hospital District, which by resol ution

the Board shall determine to be necessary for the purposes of

the Hospital District, said deternination to be concl usive,

except in case of fraud or gross abuse of discretion; and to

i nprove, maintain, sell, |ease, nortgage, or otherw se

encunber the sanme, any part thereof, or any interest therein

upon such terns and conditions as the Board shall fix and

determ ne, and said determ nation shall be deened concl usi ve,

except in case of fraud or gross abuse of discretion

(2) To plan, build, construct, repair, fix, purchase,

sell, nortgage, encunber, furnish, equip, supply, operate,
3
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nmanage, naintain, and conduct a hospital and any facilities,

bui | di ngs, schools, and structures related to and customarily

used, conducted, or operated in conjunction with a hospital or

the provision of health care rel ated services; however, in no

event shall the Board sell the hospital facilities wthout

first receiving the approval by a majority vote of the duly

gualified electors who reside within the Hospital District and

who vote in the election. Prior to any such sale, the

qualified electors who reside within the District shall by

affirmati ve vote consent to such sale of the hospita

facilities, which consent nust al so approve the terns and

conditions of the sale and the disposition of the sale

proceeds. The vote on this issue nay be received at a genera

or special election to be held within the Hospital District

whi ch shall not be called until notice thereof has been

published in a newspaper of general circulation within the

Hospital District once a week for 4 consecutive weeks prior to

t he week during which the general or special election will be

held. If a majority of the electors who vote in the general or

special election shall vote in favor of the sale of the

hospital facilities and if they shall approve the ternms and

conditions of the sale, the Board shall have the authority to

consummat e the sale upon the terns and conditions thus

approved by the electors. In the event that the duly qualified

el ectors shall not ratify and approve the sale along with its

terns and conditions, the Board shall not have the authority

to consummate the sale of the hospital facilities.

(3) To adopt all rules and regul ati ons necessary for

the orderly, proper, and efficient operation of the Hospital

including rules regulating the adni ssion thereto and treat nent

of patients of all classes, including charity patients who may
4
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1| apply for adnission to the Hospital and who shall be citizens
2] of the State of Florida and residents of the Hospita

3| District; and rules regulating the fees and charges to be made
4] for the admi ssion and treatnent therein of all other patients.
5 (4) To establish a nedical staff of the hospital

6| herein referred to as the nedical staff, and to establish and
7 | desi gnate professional and other qualifications for

8 | menbershi p, term of nenbership, classes of nmenbership, and

9| types of privileges to be exercised by nenbers of the nedica
10| staff. The Board shall have the power to appoint, renobve,

11 | suspend, and otherwi se regul ate nenbers of the nedical staff;
12 | to establish and designate procedures to be foll owed by

13 | applicants for staff nenbership, changes of class of

14 | nenbershi p, changes in types of privileges to be exercised by
15| nenbers of the nedical staff, and renewal of nenbership on the
16 | nedical staff; and to set forth such procedures as shall seem
17 | fit and proper to the Board in the bylaws of the Board and of
18 | the nedical staff. The Board shall request the advice of the
19 | nedical staff on all applications for nenbership on the

20 | nedical staff, including advice on the class of nenbership to
21| be given to the applicants and the types of privileges to be
22 | exercised by the applicants, renewal of nenbership on the

23 | nedical staff, changes in classes of nenbership, and changes
24 | in privileges to be exercised by nenbers of the nedical staff;
25 | however, such advice shall not be binding on the Board and the
26 | final decision on such matters shall be nade by the Board. The
27 | Board shall provide in its bylaws and in the nedical staff

28 | byl aws procedures to be foll owed by such applicants who nay be
29 | aggri eved by any decisions of the nedical staff regarding its
30 | advice to the Board.

31
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(5) To contract with individuals, partnerships,

limted liability conpani es, corporations, nunicipalities,

political subdivisions, agencies, or districts of the State of

Florida, the United States of Anerica, or any of the severa

States thereof, and any other country of the world and any

political subdivision thereof.

(6) To deternmine the sumor amount of nobney, over and

above and in addition to anticipated i ncone and receipts to be

paid by the patients who will be treated in the Hospital

which will be required during the ensuing fiscal year to pay

and satisfy all anticipated obligations and expenses to be

incurred by the Hospital during the said ensuing fiscal year

in the performance of the functions and purposes authorized

under this act, including debt service on any bonds which nay

be i ssued hereunder; subject to the provision that the sum

estimated by the Board to be required to pay and satisfy the

expenses of the Hospital for all purposes, other than debt

servi ce on any bonds which may have been issued hereunder, for

said fiscal year shall not exceed the anpbunt which woul d be

realized froma tax of 1 nmll upon all real and persona

property, less all such property exenpted fromtaxation by the
Fl orida Constitution or the Statutes of the State of Florida,
| ocated within the Hospital District; and further subject to

the provision that the sumestimated by the Board to be

required to pay and satisfy all obligations and expenses

incurred by the Hospital for all purposes, including debt

servi ce on any bonds which nmay have been issued by the

Hospital District hereunder, shall not exceed the anount which

woul d be realized froma tax of 2 1/4 mlls upon all real and

personal property, less all such property exenpt fromtaxation
by the Florida Constitution or the Statutes of the State of
6
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Florida, |located within the Hospital District. Such
determ nation shall be nade by resolution of the Board and it

shall be the duty of the President and the Secretary of the

Board to certify to the Board of County Conmi ssioners of

Brevard County the total sumwhich the Board believes and

estimates will be required during the ensuing fiscal year to

pay and satisfy all expenses of the Hospital, except debt

servi ce on any bonds which may have been issued hereunder, and

the sum which the Board believes and anticipates will be

required for debt service on said bonds, in the event that any

bonds have been i ssued and sold hereunder by the Hospita
District.
The Board of County Conm ssioners of Brevard County,

upon being furnished a certified copy of the resolution of the

Board, shall |levy the necessary nillage against all real and

personal property, less all such property exenpt fromtaxation
by the Florida Constitution or the Statutes of the State of
Florida, situated within the Hospital District, required to

rai se such anount, provided such nillage shall not exceed 1

mll for all expenses of the Hospital other than debt service

on any bonds which may have been i ssued and sol d hereunder and

shall not exceed 2 1/4 nmills for all obligations and expenses

of the Hospital including debt service on any such bonds. The

certified copy of the resolution of the Board shall be filed

with the Board of County Conmi ssioners of Brevard County not

| ess than 10 days prior to the tine fixed by law for the |evy

of general county taxes, and all taxes so |levied by the Board

of County Conm ssioners of Brevard County for the Board shal

be collected by the Tax Collector of Brevard County and paid

over to the Board.

7
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(7) To appoint, conply, hire, and di scharge such

agents, enployees, servants, or other enployees, including

attorneys, accountants, architects, administrators, and other

nonmedi cal professional agents or enpl oyees, as nay be

required to carry out the purposes of this act; to prescribe

their duties, authority, and responsibilities; and to fix

their salaries, wages, or conpensation

(8) To designate a depository or depositories for the

funds of the Board and to establish by resolution of the Board

the method and authority under which such funds may be

wi t hdrawn from such depository or depositories, provided,

however, that any officer of the Board or any agent or

enpl oyee thereof, who shall be authorized to sign checks,

drafts, orders, or warrants on any account of the Board, shal

first execute a bond in favor of the Board in a penal sum of

$25, 000 with a surety conpany authorized to do business in the

State of Florida. The aforesaid bonds shall be conditioned

upon the faithful performance of the duties of such officers,

agents, or enployees and shall be approved by the renmining

nenbers of the Board, and the prenmiuns on all such bonds shal

be paid by the Board.

(9) To designate by resolution a fiscal year for the

Hospital District and to change the sane fromtine to tine.
(10) To issue bonds of the Hospital District to
finance the pl anning, purchase, |ease, construction

furni shing, and equi pping of any buildings, facilities, or

| and therefor, which the Board is authorized to purchase,

| ease, build, construct, and operate, which bonds nay be

payable fromthe taxes herein authorized, and for the paynent

of which the full faith and credit of the Hospital District

may be pledged, in an anpbunt never to exceed 20 percent of the
8
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1| total assessed val uation or market valuation, whichever is

2| greater, as deternmined by Brevard County, of all taxable

3| property within the linmts of the Hospital District. Such

4 | bonds shall be signed in the nane of the Hospital District by
5] the President of the Board, shall be attested by the Secretary
6 | of the Board, shall be under the seal of the Hospita

7| District, may bear interest coupons to be signed with the

8| facsinmle signature of the Secretary of the Board, and nmay be
9 | of such denom nations as shall be determined by the Hospita

10 | Board. Said bonds may bear interest at a rate to be fixed by
11| the Board; however, said rate of interest shall not exceed

12 | that provided by general |aw and shall be payabl e either

13 | annually or sem annually. Said bonds shall be due not nore

14 | than 40 years fromthe date thereof.

15 Prior to the issuance of any such bonds, the Board

16 | shall by resolution authorize the i ssuance of the sane, fixing
17 | the aggregate anount of the proposed i ssue, the denonination
18 | the rate of interest, the purpose for which the noneys derived
19 | therefromshall be expended, and the maturity of the bonds
20| either in serial formor all to nature at a fixed date, and
21| shall provide for and create a sinking fund to pay the
22 | principal and interest of the said bonds as the sane shal
23 | mature. The bonds nay be sold by the Board at public sale, or
24 | seal ed bids, after advertisenent for sale at |east once a week
25| for 3 consecutive weeks in a newspaper published in Brevard
26 | County having a general circulation in the Hospital D strict,
27 | or advertisenent of the said sale may, at the option of the
28 | Board, be published once a week for 2 consecutive weeks in a
29 | financial paper published in the City of New York. |If the
30 | bonds are not sold after either of such advertisenents, the
31| bonds may be sold at private sale at any tine after the date

9
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advertised for the reception of the seal ed bids; however, no

bonds shall be sold for |ess than 95 percent of the par val ue

thereof, with accrued interest, and no private sale of the

bonds shall be nade at a price |ower than the best sealed bid

recei ved therefor.
Al'l bonds issued and sold by the Hospital District
under the provisions of this act, or under the |laws of the

State of Florida, shall be, constitute, and have all of the

gualities and incidents of negotiable instrunents under the

| aw nerchant and the Negotiable Instrunent Law of the State of

Fl orida; shall be incontestable in the hands of bona fide

purchasers or holders for value; and shall not be invalid

because of any irregularity or defect in the proceedi ngs for

the i ssue and sal e thereof.

No general obligation bonds for the payment of which
the full faith and credit of the Hospital District shall be
pl edged or obligated shall be issued and sold, unless the

i ssuance of the sane shall have been approved by the majority

of the votes cast in a freeholders' election in which a

majority of the freeholders who are qualified electors

residing within the Hospital District shall participate and

said election shall be held in the manner provided by the

Florida Constitution and applicable Statutes of the State of

Florida relating to the calling and hol di ng of freehol ders

el ections for the approval of the issuance of bonds by special

tax districts.

The paynent of any general obligation bonds, including

interest thereon, issued and sold by the Hospital District

shal|l be secured by a first |lien against the taxes to be

| evied by the Board of County Commi ssioners of Brevard County

as authorized by this act to the extent that such taxes nmay be
10
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required to pay such interest and principal, and the Board

shall certify to the Board of County Conm ssioners of Brevard

County each year, as herein provided, such suns as nay be

required for debt service on said bonds and to pay the

interest and principal thereon, and the Board of County

Conmi ssioners of Brevard County shall |evy such taxes, within

the limts specified in this act, as will be required for said

debt service on said bonds.

(11)(a) To provide by resolution at one tine or from

tinme to tine for the i ssuance of Revenue Certificates of the

Hospital District for the purpose of paying all or a part of

the cost of acquisition, construction, planning, |easing,

repairing, extensions to, additions, equipping, and

reconstruction of any hospital buildings and facilities of the

Hospital District. The Certificates of each issue shall be

dated, shall bear interest at a rate to be fixed by the Board,

however, said rate of interest shall not exceed that provided

by general law, shall mature at such tine or tines, not

exceedi ng 40 years fromtheir date or dates, as may be

determ ned by the Board, and nmay be made redeemmbl e before

maturity, at the option of the Board, at such price or prices

and under such terns and conditions as nay be fixed by the

Board prior to the issuance of the Certificates. The Board

shall determine the formof the Certificates, including any

i nterest coupons to be attached thereto, and the manner of

execution of the Certificates and coupons to be attached

thereto, and shall fix the denom nati on or denoni nati ons of

the Certificates and the place or places of paynent of

principal and interest, which may be at any bank or trust

conpany within or without the State. In case any officer whose

signhature or a facsinile of whose signature shall appear on
11
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any certificates or coupons shall cease to be such officer

before the delivery of such Certificates, such signature or

such facsimle shall nevertheless be valid and sufficient for

all purposes the sane as if he or she had remained in office

until such delivery. Al Certificates issued under the

provisions of this act shall have and are hereby declared to

have all the qualities and incidents of negotiable instrunents

under the negotiable instrunents |aws of the State. The

Certificates may be issued in coupon or in registered form or

both, as the Board nmmy determ ne, and provisions may be nade

for the registration of any coupon Certificates as to

principal alone and also as to both principal and interest and

for the reconversion into coupon Certificates of any

Certificates registered as to both principal and interest. The

i ssuance of such Certificates shall not be subject to any

limtations or conditions contained in any other |law, and the

Board may sell such Certificates in such manner and for such

price as it nmay deternine to be for the best interest of the

Board, but no such sale shall be nade at a price so low as to

require the paynent of interest on the noney received therefor

whi ch shall exceed that provided by general |aw, conputed with

relation to the absolute maturity of the Certificates in

accordance with standard tables of certificate val ues,

excl udi ng, however, from such conputations the anount of any

premumto be paid on redenption of any Certificates prior to

maturity. Prior to the preparation of definitive Certificates,

the Board may, under like restrictions, issue interimreceipts

or tenporary Certificates with or wi thout coupons,

exchangeabl e for definitive Certificates when such

Certificates have been executed and are avail able for

12
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delivery. The Board nay al so provide for the replacenent of

any Certificates which shall be mutil ated, destroyed, or |ost.

(b) Certificates may be issued under the provisions of

this act without obtaining the consent of any comni ssion

board, bureau, or agency of the State or County and wi t hout

any ot her proceedi ngs or the happeni ng of any other condition

or thing than those proceedi ngs, conditions, or things which

are specifically required by this act.

(c) The proceeds of the Certificates shall be used

solely for the paynent of the cost of the hospital facilities

for which such Certificates shall have been authorized and

shal | be disbursed in the manner provided in the resol ution or

in the Trust Agreenent authorizing the issuance of such

Certificates. If the proceeds of the Certificates of any issue

shal | exceed the anpbunt required for the purpose for which the

sane shall have been issued, the surplus shall be set aside

and used only for the paynent of the cost of additiona

projects or for the paynent of the principal of and interest

on such Certificates. In the event that the actual cost of the

proj ect exceeds the estimted cost, the Board nmay issue

additional Certificates to cover the deficiency, subject to

the sane restrictions as required for the original issue.

(d) Revenue Certificates issued under the provisions

of this act nmay be payable fromthe revenue derived fromthe

operation of any hospital facility or conbination of hospita

facilities of the Hospital District under the supervision

operation, and control of the Hospital Board and from any

other funds legally avail able therefor. The issuance of such

Revenue Certificates shall not directly, indirectly, or

contingently obligate the State, the Board, or the Hospita

District to levy any ad val oremtaxes or to nake any
13
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appropriations for their paynent or for the operation and

nmai nt enance of the hospital facilities of the Hospita
District.
(e) The Board shall not convey or nortgage any

hospital facility or any part thereof as security for the

payment of the Revenue Certificates.

(f) In the discretion of the Board, each or any issue

of such Revenue Certificates may be secured by a Trust

Agreenent by and between the Hospital District and a corporate

trustee, which may be any trust conpany or bank having the

powers of a trust conpany within or without the State. Such

Trust Agreenent nmmy pl edge or assign the revenues to be

received by the Board. The resolution providing for the

i ssuance of Revenue Certificates or such Trust Agreenent nmy

contain such provisions for protecting and enforcing the

rights and renedies of the Certificate holders as nay be

reasonabl e, proper, and not in violation of |law, including

covenants setting forth the duties of the Board in relation to

the acquisition, construction, inprovenent, naintenance,

operation, repair, equipping, and insurance of the hospita

facilities, and the custody, safeguardi ng, and application of

all noneys. It shall be |lawful for any bank or trust conpany

i ncorporated under the laws of this State to act as such

depository and to furnish such indemifying certificates or to

pl edge such securities as may be required by the Board. Such

resolution or such Trust Agreenent nay restrict the individua

right of action by Certificate holders as is custonmary in

Trust Agreenents securing certificates or debentures of

corporations. |In addition to the foregoing, such resolution

or such Trust Agreenent nmay contain such other provisions as

the Board may deem reasonabl e and proper for the security of
14
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the Certificate holders. Except as otherwise provided in this

act, the Board may provide, by resolution or by Trust

Agreenent, for the paynent of the proceeds of the sale of the

Revenue Certificates and the revenues of the facilities to

such officer, board, or depository as it nay determine for the

custody thereof, and for the nethod of disbursenent thereof,

wi th such safeguards and restrictions as it nay deternmine. A

expenses incurred in carrying out such Trust Agreenent may be

treated as a part of the cost of operation of the facilities

af fected by such Trust Agreenent.

(g) The resolution or Trust Agreenent providing for

the i ssuance of the Revenue Certificates nmay al so contain such

limtations upon the issuance of additional Revenue

Certificates as the Hospital District may deem proper, and

such additional Certificates shall be issued under such

restriction or linmtations as may be prescribed by such

resolution or Trust Agreenent.

(h) The Board is hereby authorized to provide by

resolution for the i ssuance of Refundi ng Revenue Certificates

for the purpose of refunding any Revenue Certificates,

respectively, then outstanding and i ssued under the provisions

of this act. The Board is further authorized to provide by

resolution for the i ssuance of Revenue Certificates for the

conbi ned purpose of (1) paying the cost of any acquisition

construction, planning, |easing, extension to, addition

i mprovi ng, equi pping, or reconstruction of a facility or

facilities of the Hospital District, and (2) refundi ng Revenue
Certificates of the Hospital District which shall theretofore
have been issued under the provisions of this act and shal

t hen be outstandi ng. The issuance of such obligations, the

maturities and other details thereof, the right and renedi es
15
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of the holders thereof, and the rights, powers, privileges,

duties, and obligations of the Hospital District with respect

to the sane shall be governed by the foregoing provisions of

this act insofar as the sane may be applicabl e.

(12) To provide a retirenent programfor the Hospita

District's enpl oyees who becone covered by the program to

establish qualifications for coverage under the program to

pay part of the cost of such program to contract with any

i nsurance conpany licensed to do business in Florida for the

establ i shnment and operation of the program to charge its

covered enpl oyees for the enpl oyees' share of the cost of the

program and to take such other action as nmay be necessary to

establish and operate the retirenent program Said Board shal

have the power to withdraw, by resolution, fromthe State and

County Oficers and Enpl oyees' Retirenent System as
establi shed by chapter 122, Florida Statutes, and this
provi sion shall specifically anmend section 122.061, Florida

Statutes, insofar as the section prohibits the wthdrawal of

t he Cape Canaveral Hospital enployees fromthe retirenent

system In the event that the Board shall adopt a resol ution

by which the enpl oyees of the Hospital District shall be

withdrawn fromthe State and County O ficers and Enpl oyees

Retirenment System such withdrawal shall becone effective on

July 1 follow ng the adoption of the resolution, and the Board

shall send a certified copy of the resolution to the Chief

Financial Oficer of the State. Beginning on July 1 foll ow ng

t he adoption of the resolution, the Hospital District shal

not be required to contribute to the State and County Oficers

and Enpl oyees' Retirenent System

Section 4(B). In the event that the Board no | onger

has responsibility for operation and nanagenent of Cape
16
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Canaveral Hospital by heretofore or hereafter |easing the

hospital facilities to a not-for-profit corporation, so | ong

as such lease renmins in force and effect, the Board shall not

have the powers contained in section 4(A) hereof but shal

have the foll owi ng additional powers:

(1) To acquire by grant, purchase, |ease, devi se,

gi ft, bequest, or condemation, or in any other manner, rea

or personal property, or any estate or interest therein,

within or without the Hospital District, which by resol ution

the Board shall determine to be necessary for the purposes of

the Hospital District, said deternination to be concl usive,

except in case of fraud or gross abuse of discretion; and to

i nprove, maintain, sell, |ease, nortgage, or otherw se

encunber the sanme, any part thereof, or any interest therein

upon such terns and conditions as the Board shall fix and

determ ne, and said determ nation shall be deened concl usi ve,

except in case of fraud or gross abuse of discretion

(2) To contract with individuals, partnerships,

limted liability conpani es, corporations, nunicipalities,

political subdivisions, agencies, or districts of the State of

Florida, the United States of Anerica, or any of the severa

States thereof, and any other country of the world and any

political subdivision thereof.

(3) To deternmine the sumor amount of nobney, over and

above and in addition to anticipated i ncone and receipts to be

paid by the patients who will be treated in the Hospital

which will be required during the ensuing fiscal year to pay

and satisfy all anticipated obligations and expenses to be

incurred by the Hospital during the said ensuing fiscal year

in the performance of the functions and purposes authorized

under this act, including debt service on any bonds which nay
17
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1| be issued hereunder; subject to the provision that the sum

2| estimated by the Board to be required to pay and satisfy the

3 | expenses of the Hospital for all purposes, other than debt

4 | service on any bonds which nay have been issued hereunder, for
5| said fiscal year shall not exceed the amount which woul d be

6| realized froma tax of 1 mll upon all real and persona

7| property, less all such property exenpted fromtaxation by the
8| Florida Constitution or the Statutes of the State of Florida,
9| located within the Hospital District; and further subject to
10| the provision that the sumestinated by the Board to be

11| required to pay and satisfy all obligations and expenses

12 | incurred by the Hospital for all purposes, including debt

13 | service on any bonds which nay have been issued by the

14 | Hospital District hereunder, shall not exceed the anmount which
15| would be realized froma tax of 2 1/4 nills upon all real and
16 | personal property, less all such property exenpt fromtaxation
17 | by the Florida Constitution or the Statutes of the State of

18 | Florida, located within the Hospital District. Such

19 | determination shall be nade by resolution of the Board and it
20| shall be the duty of the President and the Secretary of the

21| Board to certify to the Board of County Comni ssi oners of

22 | Brevard County the total sum which the Board believes and

23 | estimates will be required during the ensuing fiscal year to
24 | pay and satisfy all expenses of the Hospital, except debt

25 | service on any bonds which may have been issued hereunder, and
26 | the sum which the Board believes and anticipates will be

27 | required for debt service on said bonds, in the event that any
28 | bonds have been issued and sold hereunder by the Hospita

29 | District.

30 The Board of County Conm ssioners of Brevard County,

31| upon being furnished a certified copy of the resolution of the

18
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Board, shall levy the necessary nillage against all real and

personal property, less all such property exenpt fromtaxation
by the Florida Constitution or the Statutes of the State of
Florida, situated within the Hospital District, required to

rai se such anount, provided such nillage shall not exceed 1

mll for all expenses of the Hospital other than debt service

on any bonds which may have been i ssued and sol d hereunder and

shall not exceed 2 1/4 nmills for all obligations and expenses

of the Hospital including debt service on any such bonds. The

certified copy of the resolution of the Board shall be filed

with the Board of County Conmi ssioners of Brevard County not

| ess than 10 days prior to the tine fixed by law for the |evy

of general county taxes, and all taxes so |levied by the Board

of County Conmm ssioners of Brevard County for the Board shal

be collected by the Tax Collector of Brevard County and paid

over to the Board.

(4) To designate a depository or depositories for the

funds of the Board and to establish by resolution of the Board

the method and authority under which such funds may be

wi t hdrawn from such depository or depositories, provided,

however, that any officer of the Board or any agent or

enpl oyee thereof, who shall be authorized to sign checks,

drafts, orders, or warrants on any account of the Board, shal

first execute a bond in favor of the Board in a penal sum of

$25, 000 with a surety conpany authorized to do business in the

State of Florida. The aforesaid bonds shall be conditioned

upon the faithful performance of the duties of such officers,

agents, or enployees and shall be approved by the renmining

nenbers of the Board, and the preniuns on all such bonds shal

be paid by the Board.

19
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1 (5) To designate by resolution a fiscal year for the

2| Hospital District and to change the sane fromtine to tine.

3 (6) To issue bonds of the Hospital District to finance
4 | the planning, purchase, |ease, construction, furnishing, and
5| equi pping of any buildings, facilities, or land therefor

6 | which the Board is authorized to purchase, |ease, build,

7 | construct, and operate, which bonds nay be payable fromthe

8 | taxes herein authorized, and for the paynent of which the ful
9] faith and credit of the Hospital District nmay be pledged, in
10 | an anount never to exceed 20 percent of the total assessed

11 | valuation or nmarket val uation, whichever is greater, as

12 | determined by Brevard County, of all taxable property within
13| the limts of the Hospital District. Such bonds shall be

14 | signed in the nane of the Hospital District by the President
15| of the Board, shall be attested by the Secretary of the Board,
16 | shall be under the seal of the Hospital District, nmay bear

17 | interest coupons to be signed with the facsinmle signature of
18 | the Secretary of the Board, and may be of such denoni nations
19| as shall be deternmined by the Hospital Board. Said bonds may
20| bear interest at a rate to be fixed by the Board; however,
21| said rate of interest shall not exceed that provided by
22 | general |aw and shall be payable either annually or
23 | senmiannual ly. Said bonds shall be due not nore than 40 years
24 | fromthe date thereof.
25 Prior to the issuance of any such bonds, the Board
26 | shall by resolution authorize the issuance of the sane, fixing
27 | the aggregate anount of the proposed issue, the denonination
28 | the rate of interest, the purpose for which the noneys derived
29 | therefrom shall be expended, and the nmaturity of the bonds,
30| either in serial formor all to nature at a fixed date, and
31| shall provide for and create a sinking fund to pay the

20
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principal and interest of the said bonds as the sane shal

mat ure. The bonds may be sold by the Board at public sale, or

seal ed bids, after advertisenent for sale at | east once a week

for 3 consecutive weeks in a newspaper published in Brevard

County having a general circulation in the Hospital District,

or advertisenent of the said sale may, at the option of the

Board, be published once a week for 2 consecutive weeks in a

financial paper published in the City of New York. If the

bonds are not sold after either of such advertisenents, the

bonds nay be sold at private sale at any tine after the date

advertised for the reception of the seal ed bids; however, no

bonds shall be sold for |ess than 95 percent of the par val ue

thereof, with accrued interest, and no private sale of the

bonds shall be nade at a price |ower than the best sealed bid

recei ved therefor.
Al'l bonds issued and sold by the Hospital District
under the provisions of this act, or under the |laws of the

State of Florida, shall be, constitute, and have all of the

gualities and incidents of negotiable instrunents under the

| aw nerchant and the Negotiable Instrunent Law of the State of

Fl orida; shall be incontestable in the hands of bona fide

purchasers or holders for value; and shall not be invalid

because of any irregularity or defect in the proceedi ngs for

the i ssue and sal e thereof.

No general obligation bonds for the payment of which
the full faith and credit of the Hospital District shall be
pl edged or obligated shall be issued and sold, unless the

i ssuance of the sane shall have been approved by the majority

of the votes cast in a freeholders' election in which a

majority of the freeholders who are qualified electors

residing within the Hospital District shall participate and
21
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said election shall be held in the manner provided by the

Florida Constitution and applicable Statutes of the State of

Florida relating to the calling and hol di ng of freehol ders

el ections for the approval of the issuance of bonds by special

tax districts.

The paynent of any general obligation bonds, including

interest thereon, issued and sold by the Hospital District

shal|l be secured by a first |lien against the taxes to be

| evied by the Board of County Commi ssioners of Brevard County

as authorized by this act to the extent that such taxes nmay be

required to pay such interest and principal, and the Board

shall certify to the Board of County Conm ssioners of Brevard

County each year, as herein provided, such suns as nay be

required for debt service on said bonds and to pay the

interest and principal thereon, and the Board of County

Conmi ssioners of Brevard County shall |evy such taxes, within

the limts specified in this act, as will be required for said

debt service on said bonds.

(7) To provide by resolution at one tine or fromtine

to tinme for the i ssuance of Revenue Certificates of the

Hospital District for the purpose of paying all or a part of

the cost of acquisition, construction, planning, |easing,

repairing, extensions to, additions, equipping, and

reconstruction of any hospital buildings and facilities of the

Hospital District. The Certificates of each issue shall be

dated, shall bear interest at a rate to be fixed by the Board,

however, said rate of interest shall not exceed that provided

by general law, shall mature at such tine or tines, not

exceedi ng 40 years fromtheir date or dates, as may be

determ ned by the Board, and nmay be made redeemmbl e before

maturity, at the option of the Board, at such price or prices
22
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and under such terns and conditions as nay be fixed by the

Board prior to the issuance of the Certificates. The Board

shall determine the formof the Certificates, including any

i nterest coupons to be attached thereto, and the manner of

execution of the Certificates and coupons to be attached

thereto, and shall fix the denom nati on or denoni nations of

the Certificates and the place or places of paynent of

principal and interest, which may be at any bank or trust

conpany within or without the State. In case any officer whose

signhature or a facsinile of whose signature shall appear on

any certificates or coupons shall cease to be such officer

before the delivery of such Certificates, such signature or

such facsimle shall nevertheless be valid and sufficient for

all purposes the sane as if he or she had remained in office

until such delivery. Al Certificates issued under the

provisions of this act shall have and are hereby declared to

have all the qualities and incidents of negotiable instrunents

under the negotiable instrunents |aws of the State. The

Certificates may be issued in coupon or in registered form or

both, as the Board nmmy determ ne, and provisions may be nade

for the registration of any coupon Certificates as to

principal alone and also as to both principal and interest and

for the reconversion into coupon Certificates of any

Certificates registered as to both principal and interest. The

i ssuance of such Certificates shall not be subject to any

limtations or conditions contained in any other |law, and the

Board may sell such Certificates in such manner and for such

price as it nmay deternine to be for the best interest of the

Board, but no such sale shall be nade at a price so low as to

require the paynent of interest on the noney received therefor

whi ch shall exceed that provided by general |aw, conputed with
23
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relation to the absolute maturity of the Certificates in

accordance with standard tables of certificate val ues,

excl udi ng, however, from such conputations the anount of any

premumto be paid on redenption of any Certificates prior to

maturity. Prior to the preparation of definitive Certificates,

the Board may, under like restrictions, issue interimreceipts

or tenporary Certificates with or wi thout coupons,

exchangeabl e for definitive Certificates when such

Certificates have been executed and are avail abl e for

delivery. The Board nay al so provide for the replacenent of

any Certificates which shall be mutil ated, destroyed, or |ost.

Certificates may be issued under the provisions of this

act wi thout obtaining the consent of any conmm ssion, board,

bureau, or agency of the State or County and wi thout any other

proceedi ngs or the happening of any other condition or thing

t han t hose proceedi ngs, conditions, or things which are

specifically required by this act.

The proceeds of the Certificates shall be used solely

for the paynent of the cost of the hospital facilities for

whi ch such Certificates shall have been authorized and shal

be disbursed in the manner provided in the resolution or in

the Trust Agreenent authorizing the issuance of such

Certificates. If the proceeds of the Certificates of any issue

shal | exceed the anpbunt required for the purpose for which the

sane shall have been issued, the surplus shall be set aside

and used only for the paynent of the cost of additiona

projects or for the paynent of the principal of and interest

on such Certificates. In the event that the actual cost of the

proj ect exceeds the estimted cost, the Board nmay issue

additional Certificates to cover the deficiency, subject to

the sane restrictions as required for the original issue.
24
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Revenue Certificates issued under the provisions of

this act nay be payable fromthe revenue derived fromthe

operation of any hospital facility or conbination of hospita

facilities of the Hospital District under the supervision

operation, and control of the Hospital Board and from any

other funds legally avail able therefor. The issuance of such

Revenue Certificates shall not directly, indirectly, or

contingently obligate the State, the Board, or the Hospita

District to levy any ad val oremtaxes or to nake any

appropriations for their paynent or for the operation and

nmai nt enance of the hospital facilities of the Hospita
District.
The Board shall not convey or nortgage any hospita

facility or any part thereof as security for the paynment of

t he Revenue Certifi cates.

In the discretion of the Board, each or any issue of

such Revenue Certificates may be secured by a Trust Agreenent

by and between the Hospital District and a corporate trustee,

whi ch may be any trust conpany or bank having the powers of a

trust conpany within or without the State. Such Trust

Agreenent may pl edge or assign the revenues to be received by

the Board. The resol ution providing for the i ssuance of

Revenue Certificates or such Trust Agreenent may contain such

provisions for protecting and enforcing the rights and

renedies of the Certificate holders as may be reasonabl e,

proper, and not in violation of law, including covenants

setting forth the duties of the Board in relation to the

acqui sition, construction, inprovenent, naintenance,

operation, repair, equi pping, and insurance of the hospita

facilities, and the custody, safeguardi ng, and application of

all noneys. It shall be |lawful for any bank or trust conpany
25
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i ncorporated under the laws of this State to act as such

depository and to furnish such indemifying certificates or to

pl edge such securities as may be required by the Board. Such

resolution or such Trust Agreenent nay restrict the individua

right of action by Certificate holders as is custonmary in

Trust Agreenents securing certificates or debentures of

corporations. |In addition to the foregoing, such resolution

or such Trust Agreenent nmay contain such other provisions as

the Board may deem reasonabl e and proper for the security of

the Certificate holders. Except as otherwise provided in this

act, the Board may provide, by resolution or by Trust

Agreenent, for the paynent of the proceeds of the sale of the

Revenue Certificates and the revenues of the facilities to

such officer, board, or depository as it nay determine for the

custody thereof, and for the nethod of di sbursenent thereof,

wi th such safeguards and restrictions as it nmay deternmine. A

expenses incurred in carrying out such Trust Agreenent may be

treated as a part of the cost of operation of the facilities

af fected by such Trust Agreenent.

The resolution or Trust Agreenent providing for the

i ssuance of the Revenue Certificates nay also contain such

limtations upon the issuance of additional Revenue

Certificates as the Hospital District may deem proper, and

such additional Certificates shall be issued under such

restriction or linmtations as may be prescribed by such

resolution or Trust Agreenent.

The Board is hereby authorized to provide by resol ution

for the issuance of Refunding Revenue Certificates for the

pur pose of refundi ng any Revenue Certificates, respectively,

t hen out standi ng and i ssued under the provisions of this act.

The Board is further authorized to provide by resolution for
26
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t he i ssuance of Revenue Certificates for the conbi ned purpose

of (1) paying the cost of any acquisition, construction

pl anni ng, | easing, extension to, addition, inproving,

equi ppi ng, or reconstruction of a facility or facilities of

the Hospital District, and (2) refunding Revenue Certificates

of the Hospital District which shall theretofore have been

i ssued under the provisions of this act and shall then be

out standi ng. The i ssuance of such obligations, the maturities

and other details thereof, the right and renedies of the

hol ders thereof, and the rights, powers, privileges, duties,

and obligations of the Hospital District with respect to the

sane shall be governed by the foregoing provisions of this act

i nsofar as the sane may be applicabl e.

Section 5. The governing authority of the Hospital

District is hereby created and desi gnated as the Cape

Canaveral Hospital District Board, and it shall consist of 12

nmenbers, each of whomshall be a qualified el ector residing
within the Hospital District.
Section 6. Each nmenber of the Board shall serve for a

termof 4 years or until his or her successor has been

appoi nted and qualified. Each nenber shall serve without

conpensation. In the event that the Board shall heretofore or

hereafter | ease the hospital facilities to a nonprofit

corporation, the nenbers of the Board of Directors or Trustees

of such nonprofit corporation shall also serve on a voluntary

basis wi thout conpensation. After Cctober 1, 1989, no nore

than 1/2 of the nenbers of the Board shall al so serve as

nenbers of the Board of Directors or Trustees of any Lessee

nonprofit corporation
Section 7. The Governor of the State of Florida shal
appoi nt the successors to the Board upon expiration of the
27
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termof office of each nenber or upon the death, resignation

or renoval of a nenber of the Board. Any nenber appointed to

fill a vacancy on the Board caused by the death, resignation

or renoval of a nenber shall serve for the bal ance of the term

of office of the nenber whom he or she succeeded

Section 8. The Board shall elect fromits own nenbers

a chair, vice chair, secretary, and treasurer, each of whom

shall serve for a termof 1 year or until his or her successor

has been el ected and has qualified. The officers shall be

el ected each year at the organi zati onal neeting of the Board.

If any officer of the Board does not conplete his or her term

of office, his or her successor shall be elected by the Board,

and any successor so el ected shall serve the renmninder of the

termof the succeeded officer. The duties, responsibilities,

authorities, and privileges of each of the officers of the

Board shall be stated in the Board byl aws.

Section 9. Seven nenbers of the Board shall constitute

a quorum of the Board for the purpose of conducting business

and exercising its powers, and action may be taken by the

Board only upon the affirmative vote of a npjority of the

nenbers of the Board then serving.

Section 10. Regular neetings of the Board shall be

held annually at a tine to be designated by the Board by

resolution, and at such other tines as may be established by

the Board, by resolution thereof, in the event that the Board

deens it advisable to hold additional regul ar neetings.

Speci al neetings of the Board shall be held upon the call of

the President of the Board, or in his or her absence the Vice

President of the Board, or upon the witten request of a

majority of the nenbers of the Board, provided that at |east

48 hours' witten notice of any special neeting is given to
28
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each nenber of the Board; however, any neeting shall be

considered to have been duly called if at |east 10 nenbers of

the Board waive witten notice of the neeting.

Section 11. The Board shall keep accurate m nutes of

its neetings and proceedi ngs, and the nminutes shall be open to

public inspection at all reasonable tines at the prenises or
office of the Hospital District.
Section 12. Al neetings of the Board shall be open to

the public and conducted in accordance with applicable | aw

All neetings of the Board shall be held within the Hospital

District. In the event that the Board shall heretofore or

hereafter | ease the hospital facilities to a nonprofit

corporation, the Board of Directors or Trustees of the

nonprofit corporation shall be obligated to hold their regul ar

and special neetings in such a manner so that they will be

open to the public; however, they shall have the right to go

into executive session in order to discuss and resol ve the

following issues: (a) enployee issues, (b) nedical staff

i ssues, including disciplinary actions, (c) property

acqui sitions, (d) strategic planning, and (e) pending or

threatened |itigation.

Section 13. The Hospital and any related facilities

constructed, equi pped, operated, and nmintai ned under this act

will be for the preservation of public health, for the public

good, and for the use of the public of said district, and the

bui | di ng, equi ppi ng, operation, construction, and nmi nt enance

of such Hospital and related facilities authorized by this act

within such district is hereby found and declared to be for

the preservation of the public health and for the use and

wel fare of the said Hospital District and the inhabitants

t her eof .
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Section 14. The provisions of this act shall be

liberally construed in order to effectively carry out the

purposes of this act in the interest of the health, safety,

and welfare of the residents of the Hospital District.

Section 15. It is declared to be the legislative

intent that if any section, subsection, sentence, clause, or

provision of this act be held invalid, the remainder of this

act shall not be affected.
Section 16. |In accordance with section 189. 404(3),

Florida Statutes, the foll owi ng subsections shall constitute

the mininmumcharter requirenents for the District:

(1) The District is organized and exists for the

purpose set forth in this act, as it nay be anended fromtine

to tinme.
(2) The powers, functions, and duties of the District,

including, but not linmted to, ad val oremtaxation, bond

i ssuance, other revenue-raising capabilities, budget

preparation and approval, liens and foreclosure of |iens, use

of tax deeds and tax certificates as appropriate for non-ad

val orem assessnents, and contractual agreenents shall be as
set forth in this act, chapters 189 and 197, Florida Statutes,
or any other applicable general or special |law, as they nmay be

amended fromtine to tine.

(3) The District was created by special act of the

Florida Legislature by chapter 59-1121, Laws of Florida, as

amended.
(4) The District's charter may be anended only by

speci al act of the Legi sl ature.

(5) |In accordance with chapter 189, Florida Statutes,

and this act, the District is governed by a 12-nenber Board as

provi ded for herein.
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(6) The conpensation of the Board Menbers shall be as

provided for by this act.

(7) The adnministrative duties of the Board shall be as

set forth in this act and chapter 189, Florida Statutes, as

they nay be anended fromtine to tine.

(8) Requirenents for financial disclosure, neeting

notices, reporting, public records nmintenance, and per diem

expenses for officers and enpl oyees shall be as set forth in
chapters 112, 119, 189, and 286, Florida Statutes, and this
act, as they may be anended fromtine to tine.

(9) The procedures and requirenents governing the

i ssuance of bonds, notes, and ot her evidence of indebtedness

by the District shall be as set forth in this act and

appl i cabl e general |laws, as they may be anended fromtine to

tinme.
(10) The procedures for conducting any required

District elections or referenda, and for qualification of

el ectors, shall be pursuant to this act and chapter 189,

Florida Statutes, as they may be anended fromtine to tine.

(11) The District may be financed by any nethod

established in this act and applicable general |aws, as they

nmay be anended fromtinme to tine.

(12) The District does not collect non-ad val orem

assessnents, fees, or service charges as set forth in chapter
197, Florida Statutes.
(13) The District's planning requirenents shall be as

set forth in chapter 189, Florida Statutes, and this act, as

they nay be anended fromtine to tine.

(14) The District's geographic boundary limtations

shall be as set forth in this act.
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1 (15) This section shall not be construed to limt or

2| restrict any of the powers vested in said Board by any other
3| section or provision of this act.

4 Section 4. |If any provision of this act or the

5| application thereof to any person or circunstance is held
6|invalid, the invalidity shall not affect other provisions or
7 | applications of the act which can be given effect without the
8|invalid provision or application, and to this end the

9| provisions of this act are decl ared severable.

10 Section 5. |In the event of a conflict between the

11 | provisions of this act and the provisions of any other act,
12 | the provisions of this act shall control to the extent of such
13 | conflict.

14 Section 6. This act shall be construed as a renedial
15| act and shall be liberally construed to pronote the purpose
16 | for which it is intended.

17 Section 7. Chapters 59-1121, 61-1903, 65-1290, 69-861
18 | 75-332, 81-345, and 86-426, Laws of Florida, are repeal ed.

19 Section 8. This act shall take effect upon becoming a
20| l aw.

21
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