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SENATE AMENDVENT
Bill No. CS for SB 294
Anendnent No. _ Barcode 081820

CHAMBER ACTI ON
Senat e House

WY 2R
04/ 28/ 2003 05: 44 PM

Senator Crist noved the foll owing amendnent:

Senat e Amrendnent
On page 4, line 10, through

page 12, line 8, delete those |ines

and insert:

(2) There is created a separate cause of action for an
injunction for protection in each of the foll owi ng cases of
repeat vi ol ence_—and—there—+s—created—a—separate—cause—of

. : . . : . . : .

(a) Any person who is the victimof repeat violence or
the parent or |egal guardian of any mnor child who is living
at hone and who seeks an injunction for protection against
repeat violence on behalf of the mnor child has standing in
the circuit court to file a sworn petition for an injunction
for protection agai nst repeat violence.

(b) Any person who is the victimof dating violence
and has reasonabl e cause to believe he or she is in inmmnent
danger of becom ng the victin1gf anot her act of dating
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vi ol ence, or any person who has reasonabl e cause to believe he
or she is in inmnent danger of becom ng the victimof an act
of dating violence, or the parent or |egal guardian of any
mnor child who is living at hone and who seeks an injunction
for protection against dating violence on behal f of that mnor
child, has standing in the circuit court to file a sworn
petition for an injunction for protection agai nst dating

vi ol ence.

(c) A person who is the victimof sexual violence or

the parent or legal guardian of a mnor child who is living at

hone who is the victimof sexual violence has standing in the

circuit court to file a sworn petition for an injunction for

protecti on agai nst sexual violence on his or her own behal f or

on behalf of the mnor child if:

1. The person has reported the sexual violence to a

| aw enf orcenent _agency and i S cooperating in any crinna

proceedi ng agai nst the respondent, regardl ess of whether

crimnal charges based on the sexual viol ence have been fil ed,

reduced, or dism ssed by the state attorney; or

2. The respondent who commtted the sexual violence

agai nst the victimor mnor child was sentenced to a term of

inprisonnment in state prison for the sexual violence and the

respondent's termof inprisonnent has expired or is due to

expire within 90 days following the date the petition is
fil ed.

(€r A Fhis cause of action for an injunction under this
section may be sought whether or not any other petition,
conpl aint, or cause of action is currently avail able or

pendi ng between the parties. e A Fhis cause of action for

an injunction under this section does shatH- not require that
2
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the petitioner be represented by an attorney. In light of the

Departnent _of Correction's existing responsibility to adopt

internal nechanisns for the protection of innmates from

violence by other inmates or staff nmenbers. incarcerated

inmates do not have standing to seek injunctions for

protection agai nst other i nmates or staff.

(3)(a) The clerk of the court shall provide a copy of
this section, sinmplified forns, and clerical assistance for
the preparation and filing of such a petition by any person
who is not represented by counsel

(b) Notwithstanding any other law,_ the clerk of the

court may not assess a fee for filing a petition for

protection agai nst repeat violence, sexual violence, or dating

vi ol ence. However, subject to legislative appropriation, the

clerk of the court may., each quarter, submt to the Ofice of

the State Courts Administrator a certified request for

rei nbursenent for petitions for protection issued by the court

under this section at the rate of $40 per petition. The

reqguest for rei nbursenent shall be submitted in the formand

nanner _prescribed by the Ofice of the State Courts

Adm nistrator. Fromthis rei nbursenent, the clerk shall pay

the | aw enforcenent agency serving the injunction the fee

reqguested by the | aw enforcenent agency; however, this fee nmay

not exceed $20. t+Aa—the—event—the—persoen—desirnrg—to—Fitefor
. . i . I
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order—of—the—court—relati-ve—to—thepayrent—of—such—fees—
(c) No bond shall be required by the court for the

entry of an injunction
(d) The clerk of the court shall provide the

petitioner with a certified copy of any injunction for

protection agai nst repeat violence,_ sexual violence, or dating
vi ol ence entered by the court.
(4)(a) The sworn petition shall allege the incidents

of repeat violence, sexual violence, or dating violence and

shall include the specific facts and circunstances that which
formthe basis upon which relief is sought. Wth respect to a
mnor child who is living at hone, the parent or |ega
guardi an of the mnor child nust have been an eyew tness to,
or have direct physical evidence or affidavits from
eyew t nesses of, the specific facts and circunstances which
formthe basis upon which relief is sought.

(b) The sworn petition nust shatH- be in substantially

the following form

PETI TI ON FOR | NJUNCTI ON FOR PROTECTI ON
AGAI NST REPEAT VI CLENCE,__SEXUAL VI O ENCE, COR DATI NG VI OLENCE

Bef ore ne, the undersigned authority, personally
appeared Petitioner ...(Nane)..., who has been sworn and says

that the followi ng statements are true

1. Petitioner resides at ... (address)..
2. Respondent resides at ...(address)..

3.a~ (Check here if applicable) Petitioner has

suffered repeat violence as denonstrated by the fact that the

respondent has:
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...(enunerate incidents of violence)..

and petitioner genuinely fears repeat violence by the

respondent .

b. (Check here if applicable) Petitioner has suffered

sexual viol ence as denonstrated by the fact that the

respondent has:...... (enunerate incident of violence and

attach incident report by | aw enforcenent agency or notice of

inmate release)......

b— (Check here if applicable) Petitioner is a victim

of dating violence and has reasonabl e cause to believe that he
or she is in inmnent danger of beconing the victimof another
act of dating violence or has reasonabl e cause to believe that
he or she is in immnent danger of becoming a victimof dating
vi ol ence, as denonstrated by the fact that the respondent has:
...(list the specific incident or incidents of violence and
describe the length of time of the relationship, whether it
has been in existence during the last 6 nonths, the nature of
the relationship of a romantic or intimate nature, the
frequency and type of interaction, and any other facts that
characterize the relationship.)..

5
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4.5~ Petitioner seeks: an inmmediate injunction agai nst
the respondent, enjoining himor her fromcommtting any
further acts of violence; an injunction enjoining the
respondent fromcommtting any further acts of violence; and
an injunction providing any ternms the court deenms necessary
for the protection of the petitioner and the petitioner's
i mredi ate famly, including any injunctions or directives to
| aw enf or cement agenci es.

(5 Upon the filing of the petition, the court shal
set a hearing to be held at the earliest possible tine. The
respondent shall be personally served with a copy of the
petition, notice of hearing, and tenporary injunction, if any,
prior to the hearing.

(6)(a) Wen it appears to the court that an i mediate
and present danger of violence exists, the court may grant a
tenporary injunction which nay be granted in an ex parte
hearing, pending a full hearing, and may grant such relief as
the court deens proper, including an injunction enjoining the
respondent fromcommitting any acts of viol ence.

(b) In a hearing ex parte for the purpose of obtaining
such tenporary injunction, no evidence other than the verified
pl eading or affidavit shall be used as evidence, unless the
respondent appears at the hearing or has received reasonabl e

noti ce of the hearing
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(c) Any such ex parte tenporary injunction shall be

effective for a fixed period not to exceed 15 days. However

an ex parte tenporary injunction granted under subparagraph

2)(c)2. is effective for 15 days followi ng the date the

respondent is released fromstate prison. A full hearing, as

provided by this section, shall be set for a date no | ater
than the date when the tenporary injunction ceases to be
effective. The court nmay grant a continuance of the ex parte
injunction and the full hearing before or during a hearing,
for good cause shown by any party.

(7) UWoon notice and hearing, the court nmay grant such
relief as the court deens proper, including an injunction

(a) Enjoining the respondent fromcomitting any acts
of vi ol ence.

(b) Odering such other relief as the court deens
necessary for the protection of the petitioner, including
injunctions or directives to | aw enforcenent agencies, as
provided in this section

(c) The terms of the injunction shall remain in ful
force and effect until nodified or dissolved. Either party nay
nove at any tine to nodify or dissolve the injunction. Such
relief nmay be granted in addition to other civil or crimna
renedi es.

(d) A temporary or final judgnent on injunction for

protection agai nst repeat violence, sexual violence, or dating

vi ol ence entered pursuant to this section shall, on its face,
indicate that:

1. The injunction is valid and enforceable in all
counties of the State of Florida.

2. Law enforcenment officers nmay use their arrest
powers pursuant to s. 901.15(6) to enforce the ternms of the

7
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i nj uncti on.

3. The court had jurisdiction over the parties and
matter under the l[aws of Florida and that reasonable notice
and opportunity to be heard was given to the person agai nst
whomthe order is sought sufficient to protect that person's
right to due process.

4. The date that the respondent was served with the
tenporary or final order, if obtainable

(8)(a)l. The clerk of the court shall furnish a copy
of the petition, notice of hearing, and tenporary injunction
if any, to the sheriff or a | aw enforcenent agency of the
county where the respondent resides or can be found, who shal
serve it upon the respondent as soon thereafter as possible on
any day of the week and at any time of the day or night. The
clerk of the court shall be responsible for furnishing to the
sheriff such information on the respondent's physica
description and location as is required by the departnent to
comply with the verification procedures set forth in this
section. Notw thstanding any other provision of lawto the
contrary, the chief judge of each circuit, in consultation
with the appropriate sheriff, may authorize a | aw enforcenent
agency within the chief judge's jurisdiction to effect this
type of service and to receive a portion of the service fee.
No person shall be authorized or permtted to serve or execute
an injunction issued under this section unless the person is a
| aw enforcenent officer as defined in chapter 943.

2. 1f the respondent is in the custody of the

Departnent of Corrections and the petition for an injunction

has been filed as provided in subparagraph (2)(c)2., the clerk

of the court shall furnish a copy of the petition, notice of

hearing. and tenporary injunction, if any, to the warden at
8
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the facility where the respondent is currently incarcerated

and copi es shall be served upon the respondent as soon

thereafter as possible on any day of the week and at any tine

of the day or night. If the respondent has been transferred to

another state correctional facility, the warden shall forward

the docunent to the warden at the respondent's current

facility to be served on the respondent by the warden's

designee at that facility. For the purposes of this section

the warden's designee shall be a correctional officer or

correctional probation officer as defined in chapter 943. Upon

conpl etion of service, the warden's desi gnee shall conplete

and forward to the issuing court the return of the execution

of process. |If the respondent in custody is not served before

his or her release, a copy of the petition, notice of hearing,

and tenporary injunction, if any, shall be forwarded to the

sheriff of the county specified in the respondent's rel ease

plan for service as provided in subparagraph 1. The Depart nent

of Corrections and its enpl oyees are not subject to civil or

crimnal liability for good-faith efforts taken to conply with

the requirenents of this section for service of process.

3.2~ Wen an injunction is issued, if the petitioner
requests the assistance of a | aw enforcenent agency, the court
may order that an officer fromthe appropriate | aw enforcenent
agency acconpany the petitioner and assist in the execution or
service of the injunction. A law enforcenment officer shal
accept a copy of an injunction for protecti on agai nst repeat

vi ol ence, sexual violence, or dating violence, certified by

the clerk of the court, fromthe petitioner and i medi ately
serve it upon a respondent who has been | ocated but not yet

served.

3:18 PM 04/ 14/ 03 s0294c1b- 12k0a




