Florida Senate - 2003 CS for SB 294
By the Cormittee on Judiciary; and Senator Cri st

308-1965-03
1 A bill to be entitled
2 An act relating to protective injunctions;
3 providing a short title; anending s. 784. 046,
4 F.S.; defining the term "sexual violence"
5 providing for a cause of action for a
6 protective injunction agai nst sexual viol ence;
7 providing for a petition to be filed when the
8 sexual violence is reported to a | aw
9 enforcenent agency and the victimis
10 cooperating in any investigation or when the
11 respondent who was sentenced to inprisonnent
12 for the sexual violence has been or will be
13 rel eased; prohibiting the assessnent of filing
14 fees for a petition for protection agai nst
15 repeat viol ence, sexual violence, or dating
16 vi ol ence; providing for the Ofice of the State
17 Courts Administrator to reinburse the clerks of
18 the court for filing fees, subject to
19 | egi sl ative appropriation; conforning the
20 petition required for protection against dating
21 vi ol ence and repeat violence to include sexua
22 vi ol ence; specifying the period of effect for
23 an ex parte tenporary injunction against a
24 respondent rel eased fromstate prison
25 providing requirenents for serving an
26 i njunction; anmending ss. 61.1825, 741.2901
27 741.30, 741.315, 784.047, 784.048, 790. 06,
28 790. 065, 901.15, and 943.05, F.S., relating to
29 fam ly violence, investigations of injunctions,
30 statewi de injunction verification system
31 foreign protection orders, penalties for
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1 violating a protective injunction, stalking,

2 license to carry a conceal ed weapon, the sale

3 and delivery of firearns, arrest w thout

4 warrant, and the Crimnmnal Justice Information

5 Program conform ng provisions nmade by the act;

6 reenacting ss. 61.1827(1), 741.31(4),

7 775.084(1)(d), and 921.0022(3)(g), F.S.

8 relating to applicants and recipients of child

9 support, violations of an injunction agai nst

10 vi ol ence, and the Crim nal Puni shnment Code, to

11 i ncorporate the anmendnents to ss. 61.1825,

12 741.2901, 741.30, 741.31, 741.315, 784.046, and

13 784.048, F.S., in references thereto; providing

14 an effective date.

15

16 | Be It Enacted by the Legislature of the State of Florida:

17

18 Section 1. This act may be cited as "The Victinis
19 | Freedom Act."
20 Section 2. Section 784.046, Florida Statutes, is
21 | anended to read
22 784.046 Action by victimof repeat violence, sexua
23 | viol ence,or dating violence for protective injunction; powers
24 | and duties of court and clerk of court; filing and form of
25| petition; notice and hearing; tenporary injunction; issuance;
26 | statewi de verification system enforcenent.--
27 (1) As used in this section, the term
28 (a) "Violence" neans any assault, aggravated assault,
29 | battery, aggravated battery, sexual assault, sexual battery,
30 | stal king, aggravated stal ki ng, kidnapping, or false
31
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i mprisonnent, or any crimnal offense resulting in physica
injury or death, by a person against any other person

(b) "Repeat violence" neans two incidents of violence
or stalking committed by the respondent, one of which nust
have been within 6 nonths of the filing of the petition, which
are directed against the petitioner or the petitioner's
i mediate fam |y nenber.
(c) "Sexual violence" neans any one incident of:

1. Sexual battery, as defined in chapter 794;

2. Alewd or lascivious act, as defined in chapter

800, conmmitted upon or in the presence of a person younger

than 16 years of age;

3. Luring or enticing a child, as described in chapter

787;
4, Sexual performance by a child, as described in

chapter 827; or

5. Any other forcible felony wherein a sexual act is

commtted or attenpted,

regardl ess of whether crimnal charges based on the incident

were filed, reduced, or dismssed by the state attorney.

(d) te)y "Dating viol ence” neans viol ence between

i ndi vi dual s who have or have had a continuing and significant
relationship of a romantic or intimte nature. The exi stence
of such a relationship shall be deterni ned based on the
consi deration of the follow ng factors:

1. A dating relationship nust have existed within the
past 6 nonths;

2. The nature of the relationship nust have been
characterized by the expectation of affection or sexua
i nvol venrent between the parties; and

3
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3. The frequency and type of interaction between the
persons involved in the relationship nust have included that

t he persons have been involved over tinme and on a continuous
basis during the course of the rel ationship.

The term does not include violence in a casua

acquai nt anceshi p or violence between individuals who only have
engaged in ordinary fraternization in a business or social

cont ext .

(2) There is created a separate cause of action for an
injunction for protection in each of the foll owi ng cases of
repeat- vi ol ence: ;—and—there—+s——ecreated—a separate—cause—of

. : - . : . . f ot
Vi 6| efnce:
(a) Any person who is the victimof repeat violence or

the parent or |legal guardian of any minor child who is |iving
at hone and who seeks an injunction for protection agai nst
repeat violence on behalf of the minor child has standing in
the circuit court to file a sworn petition for an injunction
for protection agai nst repeat violence.

(b) Any person who is the victimof dating violence
and has reasonabl e cause to believe he or she is in inmnent
danger of beconing the victimof another act of dating
vi ol ence, or any person who has reasonabl e cause to believe he
or she is in inmmnent danger of becoming the victimof an act
of dating violence, or the parent or |egal guardian of any
m nor child who is living at hone and who seeks an injunction
for protection against dating violence on behalf of that ninor
child, has standing in the circuit court to file a sworn
petition for an injunction for protection against dating
vi ol ence.

4
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(c) A person who is the victimof sexual violence or

the parent or legal guardian of a ninor child who is living at

hone who is the victimof sexual violence has standing in the

circuit court to file a sworn petition for an injunction for

protection agai nst sexual violence on his or her own behal f or

on behalf of the mnor child if:

1. The person has reported the sexual violence to a

| aw enforcenent agency and is cooperating in any crimnna

proceedi ng agai nst the respondent, regardl ess of whether

crimnal charges based on the sexual violence have been fil ed,

reduced, or disnissed by the state attorney; or

2. The respondent who committed the sexual viol ence

against the victimor ninor child was sentenced to a term of

i mprisonnent in state prison for the sexual violence and the

respondent's termof inprisonnent has expired or is due to

expire within 90 days following the date the petition is
filed.

(€) A Fhis cause of action for an injunction under this

section may be sought whether or not any other petition,
conpl aint, or cause of action is currently avail able or
pendi ng between the parties. ¢y A Fhis cause of action for
an injunction under this section does shatH- not require that

the petitioner be represented by an attorney.

(3)(a) The clerk of the court shall provide a copy of
this section, sinplified forns, and clerical assistance for
the preparation and filing of such a petition by any person
who is not represented by counsel

(b) Notwithstanding any other law, the clerk of the

court may not assess a fee for filing a petition for

protection agai nst repeat violence, sexual violence, or dating
5
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vi ol ence. However, subject to |l egislative appropriation, the

clerk of the court may, each quarter, subnit to the Ofice of

the State Courts Administrator a certified request for

rei mbursenent for petitions for protection issued by the court

under this section at the rate of $40 per petition. The

request for reinbursenent shall be subnitted in the form and

manner prescribed by the Ofice of the State Courts

Adm nistrator. Fromthis reinbursenent, the clerk shall pay

© 00 N o O W DN P

the | aw enforcenent agency serving the injunction the fee

=
o

requested by the | aw enforcenent agency; however, this fee nmay

not exceed $20. tn—the—event—theperson—desiringtofitefor
o . " . I I

[N
[N

=
N

20 (c) No bond shall be required by the court for the

21| entry of an injunction.

22 (d) The clerk of the court shall provide the

23 | petitioner with a certified copy of any injunction for

24 | protection agai nst repeat violence, sexual violence,or dating
25| viol ence entered by the court.

26 (4)(a) The sworn petition shall allege the incidents
27 | of repeat violence, sexual violence, or dating violence and

28 | shall include the specific facts and circunmstances that whieh
29 | formthe basis upon which relief is sought. Wth respect to a
30| minor child who is living at honme, the parent or |ega

31| guardian of the nminor child nust have been an eyew tness to,
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or have direct physical evidence or affidavits from
eyewi t nesses of, the specific facts and circunstances which
formthe basis upon which relief is sought.

(b) The sworn petition nust shat- be in substantially
the follow ng form

PETI TI ON FOR | NJUNCTI ON FOR PROTECTI ON
AGAI NST REPEAT VI OLENCE, SEXUAL VI OLENCE, CR DATI NG VI OLENCE

Bef ore nme, the undersigned authority, personally
appeared Petitioner ...(Nane)..., who has been sworn and says
that the follow ng statenents are true:

1. Petitioner resides at ...(address)..
2. Respondent resides at ...(address)..
3.a—(Check here if applicable)Petitioner has

suffered repeat violence as denpbnstrated by the fact that the
respondent has:
...(enunerate incidents of violence)..

and petitioner genuinely fears repeat violence by the

r espondent.

b. (Check here if applicable) Petitioner has suffered

sexual violence as denonstrated by the fact that the

respondent has:...... (enunerate incident of violence and

7
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attach incident report by | aw enforcenent agency or notice of

inmate release)......

b— Check here if applicable)Petitioner is a victim of

dating viol ence and has reasonabl e cause to believe that he or
she is in immnent danger of beconming the victimof another
act of dating violence or has reasonabl e cause to believe that
he or she is in inmm nent danger of becoming a victimof dating
vi ol ence, as denonstrated by the fact that the respondent has:
...(list the specific incident or incidents of violence and
describe the length of tine of the relationship, whether it
has been in existence during the |ast 6 nonths, the nature of
the relationship of a romantic or intinmate nature, the
frequency and type of interaction, and any other facts that
characterize the relationship.)..

4.5~ Petitioner seeks: an immediate injunction agai nst
t he respondent, enjoining himor her fromcomrtting any
further acts of violence; an injunction enjoining the
respondent fromconmmtting any further acts of violence; and
an injunction providing any terns the court deens necessary
8
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for the protection of the petitioner and the petitioner's

i mediate fanmily, including any injunctions or directives to
| aw enf orcenent agenci es.

(5) Upon the filing of the petition, the court shal
set a hearing to be held at the earliest possible tine. The
respondent shall be personally served with a copy of the
petition, notice of hearing, and tenporary injunction, if any,
prior to the hearing.

(6)(a) Wen it appears to the court that an inmediate
and present danger of violence exists, the court may grant a
tenmporary injunction which may be granted in an ex parte
hearing, pending a full hearing, and may grant such relief as
the court deens proper, including an injunction enjoining the
respondent fromcommitting any acts of viol ence.

(b) In a hearing ex parte for the purpose of obtaining
such tenporary injunction, no evidence other than the verified
pl eading or affidavit shall be used as evidence, unless the
respondent appears at the hearing or has received reasonabl e
notice of the hearing.

(c) Any such ex parte tenporary injunction shall be
effective for a fixed period not to exceed 15 days. However,
an ex parte tenporary injunction granted under subparagraph

(2)(c)2. is effective for 15 days following the date the

respondent is released fromstate prison.A full hearing, as

provided by this section, shall be set for a date no later
than the date when the tenporary injunction ceases to be
effective. The court may grant a continuance of the ex parte
injunction and the full hearing before or during a hearing,
for good cause shown by any party.

(7) Upon notice and hearing, the court may grant such
relief as the court deens proper, including an injunction

9
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(a) Enjoining the respondent fromconmitting any acts
of vi ol ence.

(b) Ordering such other relief as the court deens
necessary for the protection of the petitioner, including
injunctions or directives to | aw enforcenent agencies, as
provided in this section.

(c) The terns of the injunction shall remain in ful
force and effect until nodified or dissolved. Either party nay
nove at any tinme to nodify or dissolve the injunction. Such
relief may be granted in addition to other civil or crimna
renmedi es.

(d) A tenporary or final judgnment on injunction for
protection agai nst repeat violence, sexual violence,or dating

vi ol ence entered pursuant to this section shall, on its face,
i ndi cate that:

1. The injunction is valid and enforceable in al
counties of the State of Florida.

2. Law enforcenment officers nmay use their arrest
powers pursuant to s. 901.15(6) to enforce the terns of the
i njunction.

3. The court had jurisdiction over the parties and
matter under the laws of Florida and that reasonable notice
and opportunity to be heard was given to the person agai nst
whom t he order is sought sufficient to protect that person's
right to due process.

4. The date that the respondent was served with the
temporary or final order, if obtainable.

(8)(a)l. The clerk of the court shall furnish a copy
of the petition, notice of hearing, and tenporary injunction
if any, to the sheriff or a | aw enforcenent agency of the
county where the respondent resides or can be found, who shal

10
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serve it upon the respondent as soon thereafter as possible on
any day of the week and at any tinme of the day or night. The
clerk of the court shall be responsible for furnishing to the
sheriff such infornmation on the respondent's physica
description and location as is required by the departnent to
conply with the verification procedures set forth in this
section. Notw thstanding any other provision of lawto the
contrary, the chief judge of each circuit, in consultation
with the appropriate sheriff, nmay authorize a | aw enforcenent
agency within the chief judge's jurisdiction to effect this
type of service and to receive a portion of the service fee.
No person shall be authorized or pernmtted to serve or execute
an injunction issued under this section unless the person is a
| aw enforcenent officer as defined in chapter 943.

2. |If the respondent is in the custody of the

Departnent of Corrections and the petition for an injunction

has been filed as provided in subparagraph (2)(c)2., the clerk

of the court shall furnish a copy of the petition, notice of

hearing, and tenporary injunction, if any, to the Departnent

of Corrections and copi es shall be served upon the respondent

as soon thereafter as possible on any day of the week and at

any tinme of the day or night. The petition, notice of hearing,

or tenporary injunction nmay be served in a state prison by a

correctional officer as defined in chapter 943. |If the

respondent in custody is not served before his or her rel ease,

a copy of the petition, notice of hearing, and tenporary

injunction, if any, shall be forwarded to the sheriff of the

county specified in the respondent's rel ease plan for service

as provided in subparagraph 1

3.2~ Wien an injunction is issued, if the petitioner
requests the assistance of a | aw enforcenent agency, the court
11
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may order that an officer fromthe appropriate | aw enforcenent
agency acconpany the petitioner and assist in the execution or
service of the injunction. A law enforcenment officer shal
accept a copy of an injunction for protection agai nst repeat
vi ol ence, sexual violence,or dating violence, certified by

the clerk of the court, fromthe petitioner and i nmedi ately
serve it upon a respondent who has been | ocated but not yet
served.

(b) There shall be created a beresti+e—Pating,—and
Repeat- Violence Injunction Statew de Verification System
within the Departnent of Law Enforcenent. The departnent shal
establish, inplenent, and maintain a statew de conmunication
system capabl e of electronically transmtting information to
and between crimnal justice agencies relating to donestic
vi ol ence injunctions, dating violence injunctions, sexua
vi ol ence injunctions, and repeat violence injunctions issued

by the courts throughout the state. Such information nust
i nclude, but is not limted to, information as to the
exi stence and status of any injunction for verification
pur poses.

(c)1. Wthin 24 hours after the court issues, changes,
or vacates an injunction for protection agai nst repeat
vi ol ence, sexual violence,or dating viol ence er—changes—ofr

o . F . . ol

or—dating—viotenee, the clerk of the court nust forward a copy

of the injunction to the sheriff with jurisdiction over the

resi dence of the petitioner
2. Wthin 24 hours after service of process of an
injunction for protection against repeat violence, sexua
vi ol ence, or dating violence upon a respondent, the |aw
enforcenent officer nust forward the witten proof of service
12
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of process to the sheriff with jurisdiction over the residence
of the petitioner.

3. Wthin 24 hours after the sheriff receives a

certified copy of the injunction for protection agai nst repeat
vi ol ence, sexual violence,or dating violence, the sheriff

nmust make information relating to the injunction available to
ot her | aw enforcenment agencies by electronically transmtting
such information to the departnent.

4. Wthin 24 hours after the sheriff or other |aw
enforcenent officer has nade service upon the respondent and
the sheriff has been so notified, the sheriff nust make
information relating to the service available to other |aw
enforcenent agencies by electronically transmtting such
information to the departnent.

5. Wthin 24 hours after an injunction for protection
agai nst repeat violence, sexual violence,or dating violence

is lifted, term nated, or otherw se rendered no | onger
effective by ruling of the court, the clerk of the court nust
notify the sheriff or local |aw enforcenent agency receiving
original notification of the injunction as provided in
subparagraph 2. That agency shall, within 24 hours after
receiving such notification fromthe clerk of the court,
notify the departnent of such action of the court.

(9)(a) The court shall enforce, through a civil or
crimnal contenpt proceeding, a violation of an injunction for
protection. The court may enforce the respondent's conpliance
with the injunction by inposing a nonetary assessnent. The
clerk of the court shall collect and receive such assessnents.
On a nonthly basis, the clerk shall transfer the nobneys
collected pursuant to this paragraph to the State Treasury for

13
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1| deposit in the Crines Conpensation Trust Fund established in
2| s. 960.21.

3 (b) If the respondent is arrested by a | aw enforcenent
4| officer under s. 901.15(10) for comitting an act of repeat

5| violence, sexual violence,or dating violence in violation of

6 | an a—repeat—or—dating—vietence injunction for protection, the
7 | respondent shall be held in custody until brought before the
8 | court as expeditiously as possible for the purpose of

9| enforcing the injunction and for admttance to bail in

10 | accordance with chapter 903 and the applicable rules of

11 | criminal procedure, pending a hearing.

12 (10) The petitioner or the respondent nmay nove the

13| court to nodify or dissolve an injunction at any tine.

14 (11) A law enforcenent officer acting in good faith
15 | under this section and the officer's enpl oying agency shall be
16 | imune fromall liability, civil or crimnal, that m ght

17 | otherwi se be incurred or inposed by reason of the officer's or
18 | agency's actions in carrying out the provisions of this

19 | section.
20 Section 3. Subsection (3) of section 61.1825, Florida
21| Statutes, is anended to read:
22 61. 1825 State Case Registry.--
23 (3)(a) For the purpose of this section, a fanmly
24 | viol ence indicator nust be placed on a record when
25 1. A party executes a sworn statenment requesting that
26| a famly violence indicator be placed on that party's record
27 | which states that the party has reason to believe that rel ease
28 | of information to the Federal Case Registry may result in
29 | physical or enptional harmto the party or the child; e+
30 2. Atenporary or final injunction for protection
31| agai nst donestic violence, repeat violence, dating violence,

14
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or sexual violence, or a foreign protection order accorded

full faith and credit under s. 741. 315, has been granted
. . 6} . . F . .

St at € pt“ Sua“t Ee S- ;4i 3%5, Ot a Eenpel &t y Ot I i ||a|
- . : . . ol I I
grantet—pursvant—to—s—784-046; or

3. The departnent has received information on a Title
| V-D case fromthe berestie—Violence—antd—Repeat Viol ence
I njunction Statewi de Verification System established pursuant
to s. 784.046(8)(b), that a court has granted a party a
domestic viol ence, er repeat violence, dating violence, or

sexual viol ence injunction

(b) Before the famly violence indicator can be
renoved froma record, the protected person nust be afforded
notice and an opportunity to appear before the court on the
i ssue of whether the disclosure will result in harm

Section 4. For purposes of incorporating the
anmendnents by this act to sections 741.30, 741.31, and
784.046, Florida Statutes, subsection (1) of section 61.1827,
Fl orida Statutes, is reenacted to read:

61. 1827 Identifying information concerning applicants
for and recipients of child support services.--

(1) Any information that reveals the identity of
applicants for or recipients of child support services,

i ncludi ng the nane, address, and tel ephone nunber of such

persons, in the possession of a non-Title IV-D county child

support enforcenment agency is confidential and exenpt from

public disclosure pursuant to s. 119.07(1) and s. 24(a) of

Art. | of the State Constitution. The use or disclosure of

such information by the non-Title IV-D county child support
15
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enforcenent agency is |limted to the purposes directly
connected with:

(a) Any investigation, prosecution, or crimnal or
civil proceeding connected with the adm nistration of any
non-Title IV-D county child support enforcenent program

(b) Mandatory disclosure of identifying and | ocation
information as provided in s. 61.13(9) by the non-Title IV-D
county child support enforcenent agency when providing
non-Title |IV-D services; or

(c) Mandatory disclosure of information as required by
ss. 409.2577, 61.181, 61.1825, and 61.1826 and Title |IV-D of
the Social Security Act.

(d) Disclosure to an authorized person, as defined in
45 C.F.R s. 303.15, for purposes of enforcing any state or
federal law with respect to the unlawful taking or restraint
of a child or making or enforcing a child custody or
visitation determination. As used in this paragraph, the term
"aut hori zed person" includes a noncustodial parent, unless a
court has entered an order under s. 741.30, s. 741.31, or s.
784. 046.

Section 5. Subsection (3) of section 741.2901, Florida
Statutes, is anended to read:

741. 2901 Donestic violence cases; prosecutors;
| egislative intent; investigation; duty of circuits; first
appear ance. - -

(3) Prior to a defendant's first appearance in any
charge of donestic violence as defined in s. 741.28, the State
Attorney's Ofice shall performa thorough investigation of
the defendant's history, including, but not limted to: prior
arrests for donestic violence, prior arrests for nondonestic
charges, prior injunctions for protection against donestic
16
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vi ol ence, and repeat violence, dating violence, and sexua

violence filed listing the defendant as respondent and noting
history of other victins, and prior wal k-in donestic
conplaints filed against the defendant. This information shal
be presented at first appearance, when setting bond, and when
passi ng sentence, for consideration by the court. When a
defendant is arrested for an act of donestic violence, the
defendant shall be held in custody until brought before the
court for admttance to bail in accordance with chapter 903.
In determining bail, the court shall consider the safety of
the victim the victims children, and any ot her person who
may be in danger if the defendant is rel eased.

Section 6. Subsection (8) of section 741.30, Florida
Statutes, is anended to read:

741.30 Donestic violence; injunction; powers and
duties of court and clerk; petition; notice and heari ng;
tenporary injunction; issuance of injunction; statew de
verification system enforcenent.--

(8)(a)l. The clerk of the court shall furnish a copy
of the petition, financial affidavit, uniformchild custody
jurisdiction and enforcement act affidavit, if any, notice of
hearing, and tenporary injunction, if any, to the sheriff or a
| aw enforcenent agency of the county where the respondent
resides or can be found, who shall serve it upon the
respondent as soon thereafter as possible on any day of the
week and at any tine of the day or night. The clerk of the
court shall be responsible for furnishing to the sheriff such
information on the respondent's physical description and
| ocation as is required by the departnent to conply with the
verification procedures set forth in this section
Not wi t hst andi ng any ot her provision of lawto the contrary,

17
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the chief judge of each circuit, in consultation with the
appropriate sheriff, may authorize a | aw enforcenent agency
within the jurisdiction to effect service. A |law enforcenent
agency serving injunctions pursuant to this section shall use
service and verification procedures consistent with those of
the sheriff.

2. Wien an injunction is issued, if the petitioner
requests the assistance of a | aw enforcenent agency, the court
may order that an officer fromthe appropriate | aw enforcenent
agency acconpany the petitioner and assist in placing the
petitioner in possession of the dwelling or residence, or
ot herwi se assist in the execution or service of the
injunction. A law enforcenent officer shall accept a copy of
an injunction for protection against donestic violence,
certified by the clerk of the court, fromthe petitioner and
i medi ately serve it upon a respondent who has been | ocated
but not yet served.

3. Al orders issued, changed, continued, extended, or
vacat ed subsequent to the original service of docunents
enuner at ed under subparagraph 1., shall be certified by the
clerk of the court and delivered to the parties at the tine of
the entry of the order. The parties may acknow edge recei pt
of such order in witing on the face of the original order
In the event a party fails or refuses to acknow edge the
receipt of a certified copy of an order, the clerk shall note
on the original order that service was effected. |If delivery
at the hearing is not possible, the clerk shall mail certified
copies of the order to the parties at the |ast known address
of each party. Service by mail is conplete upon nailing.

When an order is served pursuant to this subsection, the clerk
shal|l prepare a witten certification to be placed in the
18

CODING:WOrds st+ieken are deletions; words underlined are additions.




Florida Senate - 2003 CS for SB 294
308-19

i
1965- 03

1| court file specifying the tine, date, and nethod of service
2| and shall notify the sheriff.

3

4] 1f the respondent has been served previously with the

5| tenporary injunction and has failed to appear at the initial
6 | hearing on the tenporary injunction, any subsequent petition
7| for injunction seeking an extension of tinme may be served on
8 | the respondent by the clerk of the court by certified mail in
9] lieu of personal service by a | aw enforcenent officer

10 (b) There shall be created a berestiec—antdRepeat

11| Violence Injunction Statewi de Verification Systemw thin the
12 | Departnent of Law Enforcenent. The departnent shall establish
13| inplenent, and naintain a statew de comuni cati on system

14 | capable of electronically transnitting information to and

15| between crinminal justice agencies relating to donestic

16 | viol ence injunctions, and repeat violence injunctions, dating
17 | violence injunctions, and sexual violence injunctions issued
18 | by the courts throughout the state. Such information nust

19| include, but is not limted to, information as to the

20 | exi stence and status of any injunction for verification

21 | purposes.

22 (c)1. Wthin 24 hours after the court issues an

23 | injunction for protection agai nst donestic viol ence or

24 | changes, continues, extends, or vacates an injunction for

25 | protection agai nst donestic violence, the clerk of the court
26 | must forward a certified copy of the injunction for service to
27 | the sheriff with jurisdiction over the residence of the

28 | petitioner. The injunction nust be served in accordance with
29 | this subsection

30 2. Wthin 24 hours after service of process of an

31| injunction for protection agai nst donmestic violence upon a

19
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respondent, the | aw enforcenent officer nust forward the
written proof of service of process to the sheriff with
jurisdiction over the residence of the petitioner

3. Wthin 24 hours after the sheriff receives a
certified copy of the injunction for protection against
donestic violence, the sheriff nust nmake information rel ating
to the injunction available to other |aw enforcenent agencies
by electronically transmtting such information to the
depart nent.

4. Wthin 24 hours after the sheriff or other |aw
enforcenent officer has nade service upon the respondent and
the sheriff has been so notified, the sheriff nust make
information relating to the service available to other |aw
enforcenent agencies by electronically transmtting such
information to the departnent.

5. Wthin 24 hours after an injunction for protection
agai nst donestic violence is vacated, term nated, or otherw se
rendered no | onger effective by ruling of the court, the clerk
of the court nust notify the sheriff receiving origina
notification of the injunction as provided in subparagraph 2.
That agency shall, within 24 hours after receiving such
notification fromthe clerk of the court, notify the
departnment of such action of the court.

Section 7. For purposes of incorporating the
anmendnents made by this act to section 741. 315, Florida
Statutes, subsection (4) of section 741.31, Florida Statutes,
is reenacted to read:

741.31 Violation of an injunction for protection
agai nst donestic viol ence. --

(4)(a) A person who willfully violates an injunction
for protection agai nst donestic violence issued pursuant to s.
20
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741.30, or a foreign protection order accorded full faith and
credit pursuant to s. 741.315, hy:

1. Refusing to vacate the dwelling that the parties
shar e;

2. CGoing to, or being within 500 feet of, the
petitioner's residence, school, place of enploynent, or a
specified place frequented regularly by the petitioner and any
naned fanmily or househol d nenber

3. Committing an act of donestic violence against the
petitioner;

4, Committing any other violation of the injunction
through an intentional unlawful threat, word, or act to do
violence to the petitioner;

5. Tel ephoni ng, contacting, or otherw se comunicating
with the petitioner directly or indirectly, unless the
injunction specifically allows indirect contact through a
third party;

6. Knowingly and intentionally coming within 100 feet
of the petitioner's notor vehicle, whether or not that vehicle
i s occupi ed;

7. Defacing or destroying the petitioner's persona
property, including the petitioner's notor vehicle; or

8. Refusing to surrender firearns or ammunition if
ordered to do so by the court

commts a misdeneanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.
(b)1. It is a violation of s. 790.233, and a
m sdermeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083, for a person to violate a fina
injunction for protection against donestic viol ence by having
21
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1|in his or her care, custody, possession, or control any

2| firearmor amunition.

3 2. It is the intent of the Legislature that the

4| disabilities regarding possession of firearns and amunition
5| are consistent with federal |law. Accordingly, this paragraph
6| shall not apply to a state or local officer as defined in s.
7| 943.10(14), holding an active certification, who receives or
8 | possesses a firearmor ammunition for use in performnng

9| official duties on behalf of the officer's enploying agency,
10 | unl ess ot herwi se prohi bited by the enpl oyi ng agency.

11 Section 8. Subsection (2) of section 741.315, Florida
12 | Statutes, is anended to read:

13 741. 315 Recognition of foreign protection orders.--
14 (2) Pursuant to 18 U S.C. s. 2265, an injunction for
15 | protection agai nst dofresti¢ viol ence issued by a court of a
16 | foreign state nust be accorded full faith and credit by the
17 | courts of this state and enforced by a | aw enforcenent agency
18| as if it were the order of a Florida court issued under s.

19| 741.30, s. 741.31, s. 784.046, or s. 784.047 and provi ded that
20| the court had jurisdiction over the parties and the matter and
21| that reasonable notice and opportunity to be heard was given
22 | to the person agai nst whomthe order is sought sufficient to
23| protect that person's right to due process. Ex parte foreign
24 | injunctions for protection are not eligible for enforcenent
25 | under this section unless notice and opportunity to be heard
26 | have been provided within the tinme required by the foreign
27 | state or tribal law, and in any event within a reasonable tine
28 | after the order is issued, sufficient to protect the
29 | respondent's due process rights.
30 Section 9. For purposes of incorporating the
31| anendnents made by this act to section 784.048, Florida

22
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1| Statutes, in references thereto, paragraph (d) of subsection

2] (1) of section 775.084, Florida Statutes, is reenacted to

3| read:

4 775.084 Violent career crimnals; habitual felony

5| offenders and habitual violent felony offenders; three-tine

6| violent felony offenders; definitions; procedure; enhanced

7 | penalties or mandatory mini mum prison ternms. --

8 (1) As used in this act:

9 (d) "Violent career crimnal" neans a defendant for
10 | whom the court nust inpose inprisonnent pursuant to paragraph
111 (4)(d), if it finds that:

12 1. The defendant has previously been convicted as an
13| adult three or nore times for an offense in this state or

14 | other qualified offense that is:

15 a. Any forcible felony, as described in s. 776.08;

16 b. Aggravated stal king, as described in s. 784.048(3)
17 | and (4);

18 c. Aggravated child abuse, as described in s

19 | 827.03(2);

20 d. Aggravated abuse of an elderly person or disabled
21| adult, as described in s. 825.102(2);

22 e. Lewd or lascivious battery, lewd or |ascivious

23| nol estation, |lewd or |ascivious conduct, or |lewd or | ascivious
24 | exhibition, as described in s. 800.04;

25 f. Escape, as described in s. 944.40; or

26 g. A felony violation of chapter 790 involving the use
27 | or possession of a firearm

28 2. The defendant has been incarcerated in a state

29 | prison or a federal prison

30

31

23
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3. The primary felony offense for which the defendant
is to be sentenced is a felony enunerated in subparagraph 1
and was commtted on or after COctober 1, 1995, and:

a. Wiile the defendant was serving a prison sentence
or other sentence, or court-ordered or lawfully inposed
supervision that is inposed as a result of a prior conviction
for an enunerated fel ony; or

b. Wthin 5 years after the conviction of the |ast
prior enunerated felony, or within 5 years after the
defendant's release froma prison sentence, probation
community control, control release, conditional release
parol e, or court-ordered or lawfully inposed supervision or
ot her sentence that is inposed as a result of a prior
conviction for an enunerated fel ony, whichever is later

4. The defendant has not received a pardon for any
felony or other qualified offense that is necessary for the
operation of this paragraph

5. A conviction of a felony or other qualified offense
necessary to the operation of this paragraph has not been set
aside in any postconviction proceedi ng.

Section 10. Section 784.047, Florida Statutes, is
amended to read:

784.047 Penalties for violating protective injunction
against violators.--A person who willfully violates an
injunction for protection against repeat violence, e dating
vi ol ence, or sexual violence issued pursuant to s. 784.046, or

a foreign protection order accorded full faith and credit
pursuant to s. 741.315 by:

(1) Refusing to vacate the dwelling that the parties
shar e;

24
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(2) Going to the petitioner's residence, school, place
of enpl oynent, or a specified place frequented regularly by
the petitioner and any naned family or househol d nenber

(3) Committing an act of repeat violence, e dating
vi ol ence, or sexual violence against the petitioner

(4) Committing any other violation of the injunction
t hrough an intentional unlawful threat, word, or act to do
violence to the petitioner; or

(5) Tel ephoning, contacting, or otherw se
communi cating with the petitioner directly or indirectly,
unl ess the injunction specifically allows indirect contact
through a third party;

commts a misdenmeanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

Section 11. Subsection (4) of section 784.048, Florida
Statutes, is anended to read:

784.048 Stal king; definitions; penalties.--
(4) Any person who—after—an—tnjunretton—for—protection
. ol e ol .

or—that—person—s—property—knowi ngly, willfully, maliciously,
and repeatedly follows or harasses another person after the
entry of an injunction for protection agai nst donestic

vi ol ence, repeat violence, dating violence, or sexua

violence, a foreign protection order accorded full faith and

credit under s. 741.315, or any other court-inposed

prohi bition of conduct toward the subject person or that

person's property,conmts the offense of aggravated stalking,
25
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1| a felony of the third degree, punishable as provided in s.

2| 775.082, s. 775.083, or s. 775.084.

3 Section 12. Subsections (2), (3), and (13) of section
4] 790.06, Florida Statutes, is anended to read:

5 790.06 License to carry conceal ed weapon or firearm --
6 (2) The Departnent of Agriculture and Consuner

7| Services shall issue a license if the applicant:

8 (a) |Is aresident of the United States or is a

9| consul ar security official of a foreign governnent that

10 | maintains diplomatic relations and treaties of comerce,

11| friendship, and navigation with the United States and is

12 | certified as such by the foreign governnent and by the

13 | appropriate enbassy in this country;

14 (b) Is 21 years of age or ol der

15 (c) Does not suffer froma physical infirmty which
16 | prevents the safe handling of a weapon or firearm

17 (d) Is not ineligible to possess a firearmpursuant to
18 | s. 790.23 by virtue of having been convicted of a felony;

19 (e) Has not been commtted for the abuse of a
20| controll ed substance or been found guilty of a crine under the
21 | provisions of chapter 893 or simlar |aws of any other state
22 | relating to controlled substances within a 3-year period
23 | imedi ately preceding the date on which the application is
24 | submtted
25 (f) Does not chronically and habitually use al coholic
26 | beverages or other substances to the extent that his or her
27 | normal faculties are inpaired. It shall be presuned that an
28 | applicant chronically and habitually uses al coholic beverages
29 | or other substances to the extent that his or her nornma
30| faculties are inpaired if the applicant has been committed
31 | under chapter 397 or under the provisions of fornmer chapter

26
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1| 396 or has been convicted under s. 790. 151 or has been deened
2 | a habitual offender under s. 856.011(3), or has had two or

3 | nore convictions under s. 316.193 or simlar |laws of any other
4| state, within the 3-year period inmedi ately preceding the date
5] on which the application is submtted;

6 (g) Desires a legal neans to carry a conceal ed weapon
7| or firearmfor |awful self-defense

8 (h) Denonstrates conpetence with a firearmby any one
9| of the follow ng

10 1. Conpletion of any hunter education or hunter safety
11 | course approved by the Fish and Wldlife Conservation

12 | Conmission or a simlar agency of another state;

13 2. Conmpletion of any National Rifle Association

14 | firearns safety or training course

15 3. Completion of any firearns safety or training

16 | course or class available to the general public offered by a
17 | aw enforcenent, junior college, college, or private or public
18 | institution or organization or firearns training school

19 | utilizing instructors certified by the National R fle

20 | Association, Crinminal Justice Standards and Training

21 | Conmi ssion, or the Departnent of Agriculture and Consuner

22 | Servi ces State

23 4. Conpletion of any | aw enforcenent firearns safety
24 | or training course or class offered for security guards,

25| investigators, special deputies, or any division or

26 | subdi vi sion of |aw enforcenent or security enforcenent;

27 5. Presents evidence of equival ent experience with a
28 | firearmthrough participation in organi zed shooting

29 | conpetition or mlitary service;

30

31
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6. Is licensed or has been licensed to carry a firearm
inthis state or a county or nunicipality of this state,
unl ess such |icense has been revoked for cause; or
7. Completion of any firearns training or safety

course or class conducted by a state-certified or Nationa
Ri fle Association certified firearnms instructor

A photocopy of a certificate of conpletion of any of the
courses or classes; or an affidavit fromthe instructor

school, club, organization, or group that conducted or taught
said course or class attesting to the conpletion of the course
or class by the applicant; or a copy of any docunent which
shows conpl etion of the course or class or evidences
participation in firearns conpetition shall constitute

evi dence of qualification under this paragraph; any person who
conducts a course pursuant to subparagraph 2., subparagraph
3., or subparagraph 7., or who, as an instructor, attests to
the conpletion of such courses, nust nmintain records
certifying that he or she observed the student safely handl e
and di scharge the firearm

(i) Has not been adjudicated an i ncapacitated person
under s. 744.331, or simlar laws of any other state, unless 5
years have el apsed since the applicant's restoration to
capacity by court order;

(j) Has not been conmmtted to a nental institution
under chapter 394, or simlar laws of any other state, unless
the applicant produces a certificate froma licensed
psychiatrist that he or she has not suffered fromdisability
for at least 5 years prior to the date of submi ssion of the
applicati on;

28
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(k) Has not had adjudication of guilt withheld or

i mposition of sentence suspended on any fel ony or m sdeneanor
crinme of donestic violence unless 3 years have el apsed since
probation or any other conditions set by the court have been
fulfilled, or the record has been seal ed or expunged;

(1) Has not been issued an injunction that is
currently in force and effect and that restrains the applicant
fromcommtting acts of domestic viol ence, er—acts—of repeat
vi ol ence, dating violence, or sexual violence; and

(m |Is not prohibited from purchasing or possessing a
firearm by any other provision of Florida or federal |aw

(3) The Departnent of Agriculture and Consuner
Services shall deny a license if the applicant has been found
guilty of, had adjudication of guilt withheld for, or had
i mposition of sentence suspended for one or nore crines of
vi ol ence constituting a mi sdeneanor, unless 3 years have
el apsed since probation or any other conditions set by the
court have been fulfilled or the record has been seal ed or
expunged. The Departnent of Agriculture and Consuner Services
shall revoke a license if the licensee has been found guilty
of, had adjudication of guilt withheld for, or had inposition
of sentence suspended for one or nore crines of violence
within the preceding 3 years. The departnent shall, upon
notification by a | aw enforcenent agency, a court, or the
Fl ori da Departnment of Law Enforcenent and subsequent witten
verification, suspend a |license or the processing of an
application for a license if the licensee or applicant is
arrested or formally charged with a crine that would
di squalify such person fromhaving a |icense under this
section, until final disposition of the case. The depart nent
shal | suspend a license or the processing of an application

29
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1| for alicense if the licensee or applicant is issued an
2] injunction that restrains the |icensee or applicant from
3] committing acts of donestic viol ence, er—acts—of repeat
4| violence, dating violence, or sexual violence.
5 (13) Al noneys collected by the departnent pursuant
6| to this section shall be deposited in the Division of
7 | Licensing Trust Fund, and the Legislature shall appropriate
8| fromthe fund those anpbunts deened necessary to adm nister the
9| provisions of this section. Al revenues collected, |ess those
10 | costs deternined by the Departnent of Agriculture and Consuner
11| Services to be nonrecurring or one-tine costs, shall be
12 | deferred over the 5-year 3-year |icensure period.
13 | Notwi thstandi ng the provisions of s. 493.6117, all noneys
14 | collected pursuant to this section shall not revert to the
15 | General Revenue Fund; however, this shall not abrogate the
16 | requi renent for paynent of the service charge inposed pursuant
17 | to chapter 215
18 Section 13. Section 790.065, Florida Statutes, is
19 | anended to read:
20 790.065 Sale and delivery of firearms. --
21 (1) A licensed inporter, licensed nanufacturer, or
22 | licensed dealer nay not sell or deliver fromher or his
23| inventory at her or his licensed prem ses any firearmto
24 | anot her person, other than a licensed inporter, |licensed
25| manufacturer, |licensed dealer, or licensed collector, unti
26 | she or he has:
27 (a) Obtained a conpleted formfromthe potential buyer
28 | or transferee, which formshall have been pronul gated by the
29 | Departnent of Law Enforcenent and provided by the |licensed
30| inporter, licensed manufacturer, or licensed deal er, which
31| shall include the nane, date of birth, gender, race, and
30
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soci al security nunber or other identification nunber of such
potential buyer or transferee and has inspected proper
identification including an identification containing a

phot ograph of the potential buyer or transferee.

(b) Collected a fee fromthe potential buyer for
processing the crimnal history check of the potential buyer.
The fee shall be established by the Departnent of Law
Enf or cement and may not exceed $8 per transaction. The
Depart nent of Law Enforcenent may reduce, or suspend
collection of, the fee to reflect paynent received fromthe
Federal Government applied to the cost of nmintaining the
crimnal history check system established by this section as a
neans of facilitating or supplenenting the National |nstant
Crim nal Background Check System The Departnent of Law
Enforcenment shall, by rule, establish procedures for the fees
to be transnmitted by the licensee to the Departnent of Law
Enforcenent. Al such fees shall be deposited into the
Departnent of Law Enforcenent Operating Trust Fund, but shal
be segregated fromall other funds deposited into such trust
fund and nust be accounted for separately. Such segregated
funds nmust not be used for any purpose other than the
operation of the crinmnal history checks required by this
section. The Departnment of Law Enforcenent, each year prior to
February 1, shall make a full accounting of all receipts and
expendi tures of such funds to the President of the Senate, the
Speaker of the House of Representatives, the ngjority and
mnority | eaders of each house of the Legislature, and the
chairs of the appropriations commttees of each house of the
Legislature. |In the event that the cunul ati ve anount of funds
col | ected exceeds the cunul ati ve anount of expenditures by
nore than $2.5 nmillion, excess funds may be used for the
31
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1| purpose of purchasing soft body arnor for |aw enforcenent

2| officers.

3 (c) Requested, by neans of a toll-free tel ephone call
4| the Departnent of Law Enforcenent to conduct a check of the
5|information as reported and reflected in the Florida Crine

6 | Informati on Center and National Crine Information Center

7 | systens as of the date of the request.

8 (d) Received a unique approval nunber for that inquiry
9| fromthe Departnent of Law Enforcenent, and recorded the date
10 | and such nunber on the consent form

11

12 | However, if the person purchasing, or receiving delivery of,
13| the firearmis a holder of a valid conceal ed weapons or

14| firearns license pursuant to the provisions of s. 790.06 or
15| holds an active certification fromthe Criminal Justice

16 | Standards and Trai ni ng Comm ssion as a "l aw enforcenent

17 | officer," a "correctional officer,"” or a "correctiona

18 | probation officer" as defined in s. 943.10(1), (2), (3), (6),
19 (7), (8), or (9), the provisions of this subsection do not
20 | applYy.
21 (2) Upon receipt of a request for a crimnal history
22 | record check, the Departnent of Law Enforcenent shall, during
23| the licensee's call or by return call, forthwith
24 (a) Reviewcrinmnal history records to determine if
25| the potential buyer or transferee:
26 1. Has been convicted of a felony and is prohibited
27 | fromrecei pt or possession of a firearmpursuant to s. 790. 23;
28 2. Has been convicted of a nisdeneanor crinme of
29 | donestic violence, and therefore is prohibited from purchasing
30| a firearm or
31
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1 3. Has had adjudication of guilt withheld or

2 | inposition of sentence suspended on any felony or m sdeneanor
3| crinme of donestic violence, repeat violence, dating viol ence,
4| or sexual violence unless 3 years have el apsed since probation
5] or any other conditions set by the court have been fulfilled
6 | or expunction has occurred.

7 (b) Informthe licensee nmaking the inquiry either that
8 | records denonstrate that the buyer or transferee is so

9| prohibited and provide the |icensee a nonapproval nunber, or
10 | provide the licensee with a uni que approval nunber

11 (c)1. Review any records available to it to deternine
12 | whether the potential buyer or transferee has been indicted or
13 | has had an information filed against her or himfor an offense
14| that is a felony under either state or federal |law, or, as

15 | mandated by federal |aw, has had an injunction for protection
16 | agai nst donestic violence, repeat violence, dating viol ence,
17 | or sexual violence entered against the potential buyer or

18 | transf er ee under—s—741+30—has—had—an—injunetion—tor

19 | proteetion—against—repeat—viotence—enteret—agarnst—the
20 | potentiat—buyer—or—transferee—under—s—784-046;-0r has been
21| arrested for a dangerous crine as specified in s.
22| 907.041(4)(a) or for any of the foll owi ng enunerated offenses:
23 a. Crimnal anarchy under ss. 876.01 and 876. 02.
24 b. Extortion under s. 836.05.
25 c. Explosives violations under s. 552.22(1) and (2).
26 d. Controlled substances viol ations under chapter 893.
27 e. Resisting an officer with violence under s. 843.01
28 f. Wapons and firearns violations under this chapter
29 g. Treason under s. 876. 32.
30 h. Assisting self-nurder under s. 782.08
31 i Sabot age under s. 876. 38.

33
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j. Stalking or aggravated stal king under s. 784.048.

If the review indicates any such indictnment, infornmation, or
arrest, the departnent shall provide to the licensee a
condi ti onal nonapproval nunber

2. Wthin 24 working hours, the departnent shal
determ ne the disposition of the indictnent, information, or
arrest and informthe |icensee as to whether the potential
buyer is prohibited fromreceiving or possessing a firearm
For purposes of this paragraph, "working hours" neans the
hours from8 a.m to 5 p.m Monday through Friday, excluding
| egal holidays.

3. The office of the clerk of court, at no charge to
the departnent, shall respond to any departnent request for
data on the disposition of the indictnent, information, or
arrest as soon as possible, but in no event later than 8
wor ki ng hours.

4. The departnent shall deternine as quickly as
possible within the allotted tine period whether the potenti al
buyer is prohibited fromreceiving or possessing a firearm

5. If the potential buyer is not so prohibited, or if
t he departnent cannot determine the disposition infornmation
within the allotted tine period, the departrment shall provide
the licensee with a conditional approval nunber

6. |If the buyer is so prohibited, the conditiona
nonapproval nunber shall becone a nonapproval nunber

7. The departnent shall continue its attenpts to
obtain the disposition information and nmay retain a record of
al | approval nunbers granted w thout sufficient disposition
information. |If the departnent |ater obtains disposition
i nformati on which indicates:

34
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a. That the potential buyer is not prohibited from
owning a firearm it shall treat the record of the transaction
in accordance with this section; or

b. That the potential buyer is prohibited from owning
a firearm it shall imediately revoke the conditiona
approval nunber and notify | ocal |aw enforcenent.

8. During the tinme that disposition of the indictnent,
information, or arrest is pending and until the departnent is
notified by the potential buyer that there has been a fina
di sposition of the indictnent, information, or arrest, the
condi ti onal nonapproval nunber shall renmain in effect.

(3) In the event of schedul ed conputer downtine,
el ectronic failure, or simlar energency beyond the control of
t he Departnent of Law Enforcenent, the departnent shal
i mediately notify the |icensee of the reason for, and
estimated | ength of, such delay. After such notification, the
departnment shall forthwith, and in no event later than the end
of the next business day of the licensee, either informthe
requesting licensee if its records denonstrate that the buyer
or transferee is prohibited fromreceipt or possession of a
firearm pursuant to Florida and Federal |aw or provide the
licensee with a uni que approval nunber. Unless notified by the
end of said next business day that the buyer or transferee is
so prohibited, and without regard to whether she or he has
received a uni que approval nunber, the |licensee may conpl ete
the sale or transfer and shall not be deenmed in violation of
this section with respect to such sale or transfer

(4)(a) Any records containing any of the information
set forth in subsection (1) pertaining to a buyer or
transferee who is not found to be prohibited fromreceipt or
transfer of a firearmby reason of Florida and federal |aw
35
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whi ch records are created by the Departnent of Law Enforcenent
to conduct the crimnal history record check shall be
confidential and exenpt fromthe provisions of s. 119.07(1)
and may not be disclosed by the Departnment of Law Enforcenent
or any officer or enployee thereof to any person or to another
agency. The Departnent of Law Enforcenent shall destroy any
such records forthwith after it comruni cates the approval and
nonapproval nunbers to the licensee and, in any event, such
records shall be destroyed within 48 hours after the day of
the response to the |licensee's request.

(b) Notwithstanding the provisions of this subsection
t he Departnent of Law Enforcenent nmay maintain records of NCC
transactions to the extent required by the Federal Governnent,
and may maintain a log of dates of requests for crimna
hi story records checks, uni que approval and nonapproval
nunbers, license identification nunbers, and transaction
nunbers corresponding to such dates for a period of not |onger
than 2 years or as otherw se required by | aw

(c) Nothing in this chapter shall be construed to
allowthe State of Florida to maintain records containing the
nanes of purchasers or transferees who receive uni que approval
nunbers or to nmaintain records of firearmtransactions.

(d) Any officer or enployee, or forner officer or
enpl oyee of the Departnent of Law Enforcenent or |aw
enforcenent agency who intentionally and nmaliciously violates
the provisions of this subsection conmmits a felony of the
third degree punishable as provided in s. 775.082 or s.
775. 083.

(5) The Departnent of Law Enforcenent shall establish
a toll-free tel ephone nunber which shall be operational 7 days
a week with the exception of Christnmas Day and New Year's Day,
36
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1| for a period of 12 hours a day beginning at 9 a.m and endi ng
2|l at 9 p.m, for purposes of responding to inquiries as

3| described in this section fromlicensed nmanuf act urers,

4] licensed inporters, and licensed dealers. The Departnment of
5| Law Enforcenent shall enploy and train such personnel as are
6 | necessary expeditiously to adm nister the provisions of this
7 | section.

8 (6) Any person who is denied the right to receive or
9| purchase a firearmas a result of the procedures established
10| by this section may request a crininal history records review
11| and correction in accordance with the rul es pronul gated by the

12 | Departnent of Law Enforcenent.

13 (7) It shall be unlawful for any licensed deal er

14 | Iicensed manufacturer, or licensed inporter willfully and

15 ) intentionally to request crimnal history record infornmation
16 | under false pretenses, or willfully and intentionally to

17 | disseminate crinmnal history record information to any person
18 | other than the subject of such information. Any person

19 | convicted of a violation of this subsection comrits a fel ony
20| of the third degree punishable as provided in s. 775.082 or s.
21 | 775. 083.

22 (8) The Departnent of Law Enforcenent shall promnul gate
23 | regulations to ensure the identity, confidentiality, and

24 | security of all records and data provided pursuant to this

25| secti on.

26 (9) This section shall becone effective at such tine
27 | as the Departnment of Law Enforcenent has notified all |icensed
28 | inporters, licensed manufacturers, and |icensed dealers in

29 | witing that the procedures and toll-free nunber described in
30| this section are operational. This section shall remain in

31
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effect only during such tines as the procedures described in
subsection (2) renmin operational

(10) A licensed inporter, |licensed manufacturer, or
licensed dealer is not required to conply with the
requi rements of this section in the event of:

(a) Unavailability of tel ephone service at the
licensed prenises due to the failure of the entity which
provi des tel ephone service in the state, region, or other
geographical area in which the licensee is |ocated to provide
t el ephone service to the prem ses of the licensee due to the
| ocation of said prem ses; or the interruption of tel ephone
service by reason of hurricane, tornado, flood, natura
di saster, or other act of God, war, invasion, insurrection
riot, or other bona fide energency, or other reason beyond the
control of the |licensee; or

(b) Failure of the Departnent of Law Enforcenent to
conply with the requirenents of subsections (2) and (3).

(11) Conpliance with the provisions of this chapter
shal|l be a conplete defense to any claimor cause of action
under the laws of any state for liability for damages ari sing
fromthe inportation or manufacture, or the subsequent sale or
transfer to any person who has been convicted in any court of
a crinme punishable by inprisonnent for a termexceeding 1
year, of any firearm which has been shipped or transported in
interstate or foreign comerce. The Departnent of Law
Enforcenent, its agents and enpl oyees shall not be liable for
any claimor cause of action under the |aws of any state for
liability for damages arising fromits actions in | awf ul
conpliance with this section.

(12)(a) Any potential buyer or transferee who
willfully and knowi ngly provides false infornmation or fal se or
38
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fraudul ent identification conmits a felony of the third degree
puni shabl e as provided in s. 775.082 or s. 775.083.

(b) Any licensed inporter, licensed nanufacturer, or
| icensed deal er who violates the provisions of subsection (1)
commits a felony of the third degree punishable as provided in
s. 775.082 or s. 775.083.

(c) Any enployee or agency of a |icensed inporter
| i censed manufacturer, or |licensed dealer who viol ates the
provi sions of subsection (1) conmmits a felony of the third
degree puni shable as provided in s. 775.082 or s. 775.083.

(d) Any person who knowi ngly acquires a firearm
t hrough purchase or transfer intended for the use of a person
who is prohibited by state or federal |aw from possessing or
receiving a firearmconmts a felony of the third degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

(13) This section does not apply to enpl oyees of
sheriff's offices, nunicipal police departnents, correctiona
facilities or agencies, or other crininal justice or
gover nnent al agenci es when the purchases or transfers are nade
on behal f of an enpl oyi ng agency for official |aw enforcenent
pur poses.

(14) This section is repealed effective June 1, 2004.

Section 14. Section 901.15, Florida Statutes, is
amended to read:

901.15 Wien arrest by officer without warrant is
lawful.--A law enforcenent officer nay arrest a person without
a warrant when:

(1) The person has conmitted a felony or nisdeneanor
or violated a nunicipal or county ordinance in the presence of
the officer. An arrest for the commi ssion of a ni sdeneanor or

39
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the violation of a nunicipal or county ordi nance shall be nade
i mediately or in fresh pursuit.

(2) A felony has been committed and he or she
reasonably believes that the person committed it.

(3) He or she reasonably believes that a fel ony has
been or is being coomitted and that the person to be arrested
has conmitted or is commtting it.

(4) A warrant for the arrest has been issued and is
hel d by another peace officer for execution.

(5) A violation of chapter 316 has been commtted in
the presence of the officer. Such an arrest nmay be made
i mediately or in fresh pursuit. Any |aw enforcenent officer
upon receiving information relayed to himor her froma fell ow
of ficer stationed on the ground or in the air that a driver of
a vehicle has violated chapter 316, may arrest the driver for
violation of those | aws when reasonabl e and proper
identification of the vehicle and the violation has been
communi cated to the arresting officer

(6) There is probable cause to believe that the person
has conmitted a crimnal act according to s. 790.233 or
according to s. 741.31 or s. 784.047 which violates an
injunction for protection entered pursuant to s. 741.30 or s.
784.046, or a foreign protection order accorded full faith and
credit pursuant to s. 741.315, over the objection of the
petitioner, if necessary.

(7) There is probable cause to believe that the person
has commtted an act of donestic violence, as defined in s.
741. 28. The decision to arrest shall not require consent of
the victimor consideration of the relationship of the
parties. It is the public policy of this state to strongly
di scourage arrest and charges of both parties for donestic
40
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1| violence on each other and to encourage training of |aw

2 | enforcenent and prosecutors in this area. A | aw enforcenent

3| officer who acts in good faith and exercises due care in

4 | making an arrest under this subsection, under s. 741.31(4) or
5| s. 784.047, or pursuant to a foreign order of protection

6 | accorded full faith and credit pursuant to s. 741.315, is

7| imune fromcivil liability that otherwi se mght result by

8 | reason of his or her action.

9 (8) There is probable cause to believe that the person
10 | has comm tted child abuse, as defined in s. 827.03. The

11 | decision to arrest shall not require consent of the victimor
12 | consideration of the relationship of the parties. It is the

13 | public policy of this state to protect abused children by

14 | strongly encouragi ng the arrest and prosecution of persons who
15 ) conmit child abuse. A |law enforcenent officer who acts in good
16 | faith and exercises due care in nmaking an arrest under this

17 | subsection is imune fromcivil liability that otherw se m ght
18 | result by reason of his or her action

19 (9) There is probable cause to believe that the person
20 | has conmitted:
21 (a) Any battery upon another person, as defined in s.
22 | 784. 03.
23 (b) An act of crimnal mschief or a graffiti-related
24 | offense as described in s. 806.13.
25 (10) The officer has probable cause to believe that
26 | the person has knowi ngly committed an act of repeat violence,
27 | dating violence, or sexual violence in violation of an
28 | injunction for protection fromrepeat—viotence entered
29 | pursuant to s. 784.046 or a foreign protection order accorded
30| full faith and credit pursuant to s. 741.315.
31
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(11) The officer has determ ned that he or she has
probabl e cause to believe that a nmi sdeneanor has been
comm tted, based upon a signed affidavit provided to the
officer by a | aw enforcenent officer of the United States
Governnent, recognized as such by United States statute, or a
United States military | aw enforcenent officer, recognized as
such by the Uniform Code of Mlitary Justice or the United
States Departnment of Defense Regul ations, when the m sdeneanor
was conmmitted in the presence of the United States | aw
enforcenent officer or the United States nilitary | aw
enforcenent officer on federal nmilitary property over which
the state has nmi ntai ned exclusive jurisdiction for such a
ni sdeneanor .

(12)(a) A law enforcenent officer of the Florida
Nati onal Guard, recognized as such by the Uniform Code of
Mlitary Justice or the United States Departnent of Defense
Regul ati ons, has probabl e cause to believe a felony was
committed on state mlitary property or when a felony or
m sdermeanor was conmitted in his or her presence on such
property.

(b) Al law enforcenent officers of the Florida
Nati onal Guard shall pronptly surrender all persons arrested
and charged with a felony to the sheriff of the county within
which the state military property is located, and all persons
arrested and charged with nmisdeneanors shall be surrendered to
the applicable authority as nay be provided by |aw, but
otherwise to the sheriff of the county in which the state
mlitary property is |located. The Florida National Guard
shal |l pronptly notify the applicable | aw enforcenent agency of
an arrest and the location of the prisoner

42
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(c) The Adjutant General, in consultation with the
Crimnal Justice Standards and Training Comm ssion, shal
prescribe mininmumtraining standards for such | aw enforcenent
of ficers of the Florida National Guard.

(13) He or she is enployed by the State of Florida as
a |law enforcenment officer as defined in s. 943.10(1) or
part-tinme | aw enforcenent officer as defined in s. 943.10(6),
and:

(a) He or she reasonably believes that a fel ony
i nvol ving violence has been or is being coomtted and that the
person to be arrested has comitted or is committing the
f el ony;

(b) While engaged in the exercise of his or her state
| aw enforcenent duties, the officer reasonably believes that a
felony has been or is being commtted; or

(c) A felony warrant for the arrest has been issued
and is being held for execution by another peace officer

Not wi t hst andi ng any ot her provision of law, the authority of
an officer pursuant to this subsection is statewide. This
subsection does not |init the arrest authority conferred on
such officer by any other provision of |aw

(14) There is probable cause to believe that the
person has committed an act that violates a condition of
pretrial release provided in s. 903.047 when the origina
arrest was for an act of donestic violence as defined in s.
741. 28 or, repeat violence, dating violence, or sexua

vi ol ence as defined in s. 784. 046.

(15) There is probable cause to believe that the
person has committed trespass in a secure area of an airport
when signs are posted in conspicuous areas of the airport

43
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which notify that unauthorized entry into such areas
constitutes a trespass and specify the nethods for gaining
aut hori zed access to such areas. An arrest under this
subsection may be nade on or off airport premises. A law
enforcenent officer who acts in good faith and exercises due
care in making an arrest under this subsection is inmune from
civil liability that otherwi se might result by reason of the

| aw enforcenent officer's action

(16) There is probable cause to believe that the
person has commtted assault upon a | aw enforcenment officer, a
firefighter, an energency nedical care provider, public
transit enpl oyees or agents, or other specified officers as
set forth in s. 784.07 or has comritted assault or battery
upon any enpl oyee of a receiving facility as defined in s.
394. 455 who is engaged in the |lawful perfornance of his or her
duti es.

Section 15. For the purpose of incorporating the
anmendnents made by this act to section 784.048, Florida
Statutes, in references, thereto, paragraph (g) of subsection
(3) of section 921.0022, Florida Statutes, is reenacted to
read:

921.0022 Crimnal Punishnment Code; offense severity
ranki ng chart. --

(3) OFFENSE SEVERI TY RANKI NG CHART

Fl ori da Fel ony
Statute Degr ee Descri ption

(g) LEVEL 7

44
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5 | 402.319(2)
6
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8
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10 | 409. 920( 2)
11 | 456. 065( 2)
12

13 | 456. 065( 2)
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15

16

17 | 458.327(1)
18

19 | 459. 013(1)
20

21 | 460. 411(1)
22

23 | 461.012(1)
24

25 | 462. 17
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27 | 463. 015(1)
28

29 | 464.016(1)
30
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3rd
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3rd

3rd

3rd
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DU resulting in serious bodily
injury.

Vessel BUl resulting in serious
bodily injury.

M srepresentati on and negli gence
or intentional act resulting in
great bodily harm pernanent

di sfiguration, pernanent
disability, or death.

Medi cai d provi der fraud.
Practicing a health care
profession without a |license.
Practicing a health care
profession without a |license
which results in serious bodily
injury.

Practicing nedicine without a

i cense.

Practici ng osteopat hic nedicine
wi t hout a |icense.

Practicing chiropractic nedicine
wi t hout a |icense.

Practicing podiatric nedicine

wi t hout a |icense.

Practicing naturopathy wthout a
i cense.

Practicing optonetry wthout a
i cense.

Practicing nursing wthout a

i cense.
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1| 465. 015(2) 3rd Practici ng pharnmacy w thout a

2 license

3| 466. 026(1) 3rd Practicing dentistry or dental

4 hygi ene without a license.

5] 467. 201 3rd Practicing mdw fery without a
6 license

7 | 468. 366 3rd Delivering respiratory care

8 services without a |icense.

9| 483.828(1) 3rd Practicing as clinical |aboratory
10 personnel without a license.

11 ] 483.901(9) 3rd Practici ng nedi cal physics

12 wi t hout a |icense.

13| 484.013(1)(c) 3rd Preparing or dispensing optica
14 devi ces without a prescription
15| 484. 053 3rd Di spensi ng hearing aids wthout a
16 i cense.

17 | 494.0018(2) 1st Convi ction of any violation of
18 ss. 494.001-494.0077 in which the
19 total noney and property

20 unl awf ul | y obt ai ned exceeded

21 $50, 000 and there were five or
22 nore victims.

23| 560. 123(8) (b) 1. 3rd Failure to report currency or

24 payment instrunents exceedi ng
25 $300 but |ess than $20, 000 by
26 noney transmtter

27 | 560. 125(5) (a) 3rd Money transmitter business by
28 unaut hori zed person, currency or
29 payment instrunents exceedi ng
30 $300 but | ess than $20, 000.

31
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1| 655.50(10)(b) 1. 3rd Failure to report financial
2 transacti ons exceedi ng $300 but
3 | ess than $20, 000 by financi al
4 institution.
5] 782. 051(3) 2nd Attenpted felony nurder of a
6 person by a person other than the
7 perpetrator or the perpetrator of
8 an attenpted felony.
9] 782.07(1) 2nd Killing of a human being by the
10 act, procurenent, or cul pable
11 negl i gence of anot her
12 (mansl aught er) .
13| 782. 071 2nd Killing of human being or viable
14 fetus by the operation of a notor
15 vehicle in a reckl ess manner
16 (vehi cul ar honi ci de).
17 | 782. 072 2nd Killing of a human being by the
18 operation of a vessel in a
19 reckl ess manner (vesse
20 honi ci de) .
21| 784.045(1)(a)1. 2nd Aggravated battery; intentionally
22 causi ng great bodily harm or
23 di sfi gurenent.
24 | 784.045(1) (a) 2. 2nd Aggravat ed battery; using deadly
25 weapon.
26 | 784.045(1) (b) 2nd Aggravat ed battery; perpetrator
27 awar e victim pregnant.
28 | 784.048(4) 3rd Aggr avat ed stal king; violation of
29 i njunction or court order
30| 784.07(2)(d) 1st Aggravated battery on | aw
31 enforcenent officer
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784.074(1) (a)

08(2) (a)

081(1)

082(1)

083(1)

07(4)

16( 1)

165( 2)

165( 3)

166( 3)

166( 4)
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1st

1st

1st

1st

1st

1st

1st

2nd

2nd

2nd

2nd
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Aggravat ed battery on sexually
violent predators facility staff.
Aggravated battery on a person 65
years of age or ol der.

Aggravated battery on specified
of ficial or enployee.

Aggravat ed battery by detai ned
person on visitor or other
det ai nee.

Aggravat ed battery on code

i nspector.

Speci fi ed weapons viol ation
subsequent to previous conviction
of s. 790.07(1) or (2).

Di scharge of a mmchi ne gun under
speci fi ed circunstances.

Manuf acture, sell, possess, or
del i ver hoax bonb.

Possessi ng, displaying, or
threatening to use any hoax bonb
while commtting or attenpting to
commit a felony.

Possessi ng, selling, using, or
attenpting to use a hoax weapon
of mass destruction.

Possessi ng, displaying, or
threatening to use a hoax weapon
of mass destruction while
committing or attenpting to
commit a felony.
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1| 796.03 2nd Procuring any person under 16

2 years for prostitution.

3| 800.04(5)(c)1. 2nd Lewd or | ascivious nol estation
4 victimless than 12 years of age;
5 of fender | ess than 18 years.

6 | 800.04(5)(c) 2. 2nd Lewd or | ascivious nol estation
7 victim 12 years of age or ol der
8 but | ess than 16 years; offender
9 18 years or ol der

10 | 806. 01(2) 2nd Mal i ci ously damage structure by
11 fire or explosive.

12 ] 810.02(3) (a) 2nd Burgl ary of occupied dwelli ng;
13 unarned; no assault or battery.
14 ] 810.02(3) (b) 2nd Burgl ary of unoccupied dwelling
15 unarned; no assault or battery.
16 | 810.02(3) (d) 2nd Burgl ary of occupi ed conveyance
17 unarned; no assault or battery.
18 | 812.014(2)(a) 1st Property stol en, val ued at

19 $100, 000 or nore; cargo stolen
20 val ued at $50, 000 or nore;

21 property stol en while causing
22 ot her property damage; 1st degree
23 grand theft.

24 | 812.014(2)(b) 3. 2nd Property stol en, energency

25 nedi cal equi pnent; 2nd degree
26 grand theft.

27 | 812.0145(2) (a) 1st Theft from person 65 years of age
28 or ol der; $50, 000 or nore.

29

30

31
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019(2)

131(2) (a)
133(2) (b)

234(11) (c)

102(3) (b)

103(2) (b)

03(3) (b)

04(3)

05(2)

06

8a Senate - 2003

1st

2nd
1st

1st

2nd

2nd

2nd

3rd

3rd

2nd

CS for SB 294

Stol en property; initiates,
organi zes, plans, etc., the theft
of property and traffics in

stol en property.

Robbery by sudden snat chi ng.
Carjacking; no firearm deadly
weapon, or other weapon.

| nsurance fraud; property val ue
$100, 000 or nore.

Negl ecting an elderly person or
di sabl ed adult causi ng great
bodily harm disability, or

di sfi gurenent.

Expl oiting an elderly person or
di sabl ed adult and property is
val ued at $20, 000 or nore, but

| ess than $100, 000.

Negl ect of a child causing great
bodily harm disability, or

di sfi gurenent.

| npregnation of a child under 16
years of age by person 21 years
of age or ol der.

Gving fal se informati on about
al l eged capital felony to a | aw
enforcenent officer

Abuse of a dead human body.
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1st

1st

1st

1st

1st

1st

CS for SB 294

Sell, manufacture, or deliver
cocai ne (or other drug prohibited
under s. 893.03(1)(a), (1)(b),
(1) (d), (2)(a), (2)(b), or
(2)(c)4.) within 1,000 feet of a
child care facility or school
Sel |, manufacture, or deliver
cocai ne or other drug prohibited
under s. 893.03(1)(a), (1)(b),
(1) (d), (2)(a), (2)(b), or
(2)(c)4., within 1,000 feet of
property used for religious
services or a specified business
site.

Del i ver to mnor cocaine (or
other s. 893.03(1)(a), (1)(h),
(1) (d), (2)(a), (2)(b), or
(2)(c)4. drugs).

Trafficking in cannabis, nore
than 25 | bs., less than 2,000

| bs.

Trafficking in cocaine, nore than
28 grans, |ess than 200 grans.

Trafficking in illegal drugs,

nore than 4 grans, |ess than 14
grans.
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1] 893.135

2 (1) (d)1.

3

4

51 893.135(1)(e)1.
6

7

8 | 893.135(1)(f)1.
9

10

11| 893. 135

12 (1) (g1l a.
13

14

15| 893. 135

16 (1)(h) 1. a.
17

18

19
20 | 893. 135
21 (1)(j)1. a.
22
23
24 | 893. 135
25 (1) (k) 2. a.
26
27
28 | 896. 101(5) (a)
29
30
31

8a Senate - 2003

1st

1st

1st

1st

1st

1st

1st

3rd

CS for SB 294

Trafficking in phencyclidine,
nore than 28 grans, |ess than 200
grans.

Trafficking in nethaqual one, nore
than 200 grans, less than 5

ki | ograns.

Trafficking in anphetam ne, nore
than 14 grans, |ess than 28
grans.

Trafficking in flunitrazepam 4
grans or nore, less than 14
grans.

Trafficking in
gamma- hydr oxybutyric acid (GHB)
1 kilogramor nore, less than 5
ki | ograns.

Trafficking in 1,4-Butanediol, 1
kil ogramor nore, less than 5
ki | ograns.

Trafficking in Phenethyl am nes,
10 grans or nore, |ess than 200
grans.

Money | aundering, financi al
transacti ons exceedi ng $300 but
| ess than $20, 000.
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308-1965-03
896. 104(4) (a) 1. 3rd Structuring transactions to evade

reporting or registration
requi renents, financial
transacti ons exceedi ng $300 but
| ess than $20, 000.
Section 16. Paragraph (e) of section (2) of section
943.05, Florida Statutes, is anmended to read:
943.05 Crimnal Justice Information Program duties;
crinme reports. --
(2) The program shall:
(e) Establish, inplenent, and nai ntain a Perestic—and
Repeat- Violence I njunction Statew de Verification System
capabl e of electronically transmtting information to and
between criminal justice agencies relating to injunctions
agai nst donestic violence, repeat violence, dating violence,

and sexual viol ence denestie—violence—iniuncti-ons—and—repeat
vi-otenrce—injunctions i ssued by the courts throughout the

state. Such information nust include, but is not limted to,

information as to the existence and status of any such
injunction for verification purposes.
Section 17. This act shall take effect July 1, 2003.
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 294

Amends section 61.1825, F.S., to add |n{unct|ons agai nst
dating violence and sexual violence to the t¥pes of violence
injunCtions that require the placenent of a tamly viol ence
indicator on Title-1'V child support cases in the State case
registry. It also reflects the redesignation of the Donestic
Vi 0l enceé and Repeat |Injunction Statewide Verification System
as the "Violence Injunction Statew de Verifi

Reenacts section 61.1827, F,
t he changes nade to ss.61.182
a

S
Amends section 741.2901(3?, F
I

tion System"

i
c
to incorporat
741.31 and 78

ju

S., to add |n{ nctions agai nst

I ence to the types of violence
ttorney in a donestic

ed to check into a

a
e and conformto
4. 046.

5 .0

dating viol ence and sexual 'vio
injunctions for which the stat
vi ol ence investigation is ob

e a
gat
defendant's history.

Amends section 741.30, F.S., to reflect the new nane of the
"Violence [ njunction Statew de Verification System" Reenacts
.31, F.S., relating to violations of injunctions agai nst
domestic violence, to |ncorgorate and conformto the Changes

made to s.741.2901 and 741. 315, F.S.

Anmends section 775.315, F.S., to clarify that repeat violence
i njunctions, dat!nP vi ol ence injunctions, and the newy
created sexual violence injunctions entered by a court”of a
foreign state are to be accorded full faith and credit as are
currently accorded injunctions against donestic violence.
Amends section 775.084(1), F.S., to reflect the addition of

the violence of an injunction against sexual violence as an
underlying el enment for the offense of aggravated stalklng
whi ch Subjects an offender to enhanced pénalties and nandatory
m ni rum prison terns for habitual offenders and viol ence
career crimnals.

Anmends section 784.047, F.S., to create a first-degree

m sdenmeanor for violation of an injunction agai nst sexual .
violence is currently the case for violation of an injunction
%gzlgzg dgtgng vi ol ence or repeat violence as granted under s.

Amends section 784,048, F.S., to add that violation of a
sexual vi ol ence |nkunct|on constitutes an underlying el enent
of aggravated stal king when the person knowi ngly, wllfully,
mal i Ciously, and repeatedly follows or harassés” another person
after such injunction is iSsued.

Amends section 790,06, F.S., to reflect that the existence of
a datln? vi ol ence injunction and a sexual violence injunction
may be the basis for denying. or suspendln? a license or
application for a firearmwhich is currenfly the case for.
donestic violence injunctions and repeat viol ence injunctions.

Anends section 790. 065, F.S., %2 require crimnal background
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1| checks during the sale and delivery of firearns to include a
review of records for entry of an injunction agai nst sexua

2| violence which is currently the case for |n{unpt|ons agai nst

3 dating violence, donestic violence or repeat viol ence.
Amends section 901.15, F.S., to allow |l aw enforcenent to

4| arrest a person wi thout a warrant under specified
ci rcunstances when there is probable cause to believe that the

5| person has violated an injunction agai nst sexual violence
which authority is aIreadY granted in statute for violation of

6 | injunctions agai nst repeaft Vviolence and dating violence or a
forelgn rotection order accorded full faith and credit under

7|s. 741.315, F.S.

8 | Reenacts section 921,0022&3)(9}, F.S., relating to the
of fense severity ranking charf for sentencing under the

9| crimnal punishhent_codé, to incorporate and conformto the
changes nmade to s. 784.048(4), F.S., which adds dating

10 | viol énce and sexual violence as an underlying elenment for the

11 third-degree felony of fense of aggravated stal ki ng.
Anmends section 943.05(2), F.S., to require reporting of

12 | i njunctions agai nst sexual viol ence and datln? vi ol énce to the
list of injunCtions to be reported to the staftew de

13| verification systemof the Crimnal Justice Information

14 rogram and renanes Injunction statew de verification system

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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