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SENATE AMENDVENT
Bill No. HB 319, 1st Eng.
Anendnent No. _ Barcode 234806

CHAMBER ACTI ON
Senat e House

1/ RE/ 2R
05/ 05/ 2003 09: 04 AM

Senat or Constantine noved the foll owi ng amendnent :

Senate Amendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:

Section 1. Subsection (5) of section 17.076, Florida
Statutes, is amended to read:

17.076 Direct deposit of funds.--

(5 Al direct deposit records made prior to Cctober
1, 1986, are exenpt fromthe provisions of s. 119.07(1). Wth
respect to direct deposit records made on or after Cctober 1
1986, the nanes of the authorized financial institutions and
the account nunbers of the beneficiaries are confidential and

exenpt fromthe provisions of s. 119.07(1) and s. 24(a), Art.

| of the State Constitution. Notw thstanding this exenption

and s. 119.07(3)(dd), the departnent may provide a state

uni versity, upon request, with that university's enpl oyee or

vendor direct deposit authorization information on file with

the departnent in order to acconmmodate the transition to the

uni versity accounting system The state university shal
1
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nai ntain the confidentiality of all such information provided

by the departnent.
Section 2. Subsection (2) of section 110.161, Florida

Statutes, is anended to read:
110.161 State enpl oyees; pretax benefits program--
(2) As used in this section, "enployee" neans any
individual filling an authorized and established position in
the executive, legislative, or judicial branch of the state,
i ncl udi ng the enpl oyees of the State Board of Adm nistration
and the state universities.

Section 3. Subsection (2) of section 112.215, Florida

Statutes, is amended to read:

112. 215 CGovernnent enpl oyees; deferred conpensation
program - -

(2) For the purposes of this section, the term
"enpl oyee" nmeans any person, whether appointed, elected, or
under contract, providing services for the state; any state
agency or county or other political subdivision of the state;

any municipality, any state university board of trustees; or

any constitutional county officer under s. 1(d), Art. VIl of
the State Constitution for which conpensation or statutory
fees are paid.

Section 4. Subsections (1), (2), (3), (4), (5, and
(6) of section 287.064, Forida Statutes, are anended to read:

287.064 Consolidated financing of deferred-paymnent
pur chases. - -

(1) The Division of Bond Finance of the State Board of
Adm ni stration and the Conptroller shall plan and coordi nate
def erred- paynent purchases made by or on behal f of the state

or its agencies or by or on behalf of state universities or

state community col |l eges participating under this section
2
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pursuant to s. 1001.74(5) or s. 1001.64(26). The Division of

Bond Fi nance shall negotiate and the Conptroller shall execute
agreenents and contracts to establish master equi prent
financi ng agreenents for consolidated financing of

def erred- paynent, installnment sale, or |ease purchases with a
financial institution or a consortiumof financia
institutions. As used in this act, the term "deferred-paynent"
i ncludes installnent sale and | ease- purchase.

(a) The period during which equi prent nay be acquired
under any one naster equi pment financing agreenment shall be
limted to not nore than 3 years.

(b) Repaynment of the whole or a part of the funds
drawn pursuant to the master equi prent financing agreenent may
conti nue beyond the period established pursuant to paragraph
(a).

(c) The interest rate conponent of any naster
equi prent financi ng agreement shall be deened to conply with
the interest rate limtation inposed in s. 287.063 so long as
the interest rate conponent of every interagency, state
university, or community col |l ege agreement entered i nto under
such master equi pment financing agreement conplies with the
interest rate limtation inposed in s. 287.063. Such interest
rate limtation does not apply when the paynent obligation
under the master equi pnent financing agreenment is rated by a
nati onally recogni zed rating service in any one of the three
hi ghest cl assifications, which rating services and
classifications are determ ned pursuant to rul es adopted by
the Conptroller.

(2) Unless specifically exenpted by the Conptroller
al| deferred-paynment purchases, including those nade by a
state university or comrmunity college that is participating

3
4:23 PM 04/ 30/ 03 h0319. ed22. w8




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

SENATE ANMENDVENT
Bill No. HB 319, 1st Eng.
Amendrment No. _ Barcode 234806

under this section, shall be acquired by funding through
mast er equi prrent financing agreenents. The Conptroller is
aut hori zed to exenpt any purchases from consolidated financi ng
when, in his or her judgnent, alternative financing would be
cost-effective or otherw se beneficial to the state.

(3) The Conptroller may require agencies to enter into
i nteragency agreenments and rmay require participating state

uni versities or comrunity colleges to enter into system de

agreenents for the purpose of carrying out the provisions of
this act.

(a) The termof any interagency or systenmw de
agreenent shall expire on June 30 of each fiscal year but
shall autonatically be renewed annually subject to
appropriati ons and def erred- paynent schedul es. The period of
any i nteragency or systemii de agreement shall not exceed the
useful life of the equipnent for which the agreenent was nade
as determned by the Conptroller.

(b) The interagency or systemi de agreenents may
include, but are not limted to, equipnent costs, ternms, and a
pro rata share of program and i ssuance expenses.

(4) Each state university or comunity coll ege may

choose to have its purchasi ng agreenents invol ving
adm ni strative and instructional materials consolidated under
this section.

(5) The Conptroller is authorized to automatically

debit each agency's funds or each state university's funds and

each community college's portion of the Community Col | ege
Program Fund consistently with the deferred-paynment schedul es.
(6) There is created the Consolidated Payment Trust
Fund in the Comptroller's office for the purpose of
i mpl ementing the provisions of this act. Al funds debited
4
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fromeach agency, state university, and eaeh comrunity col |l ege

may be deposited in the trust fund and shall be used to neet
the financial obligations incurred pursuant to this act. Any
i ncome fromthe investnent of funds may be used to fund
adm ni strative costs associated with this program

Section 5. Subsection (6) of section 440.38, Florida
Statutes, is amended to read:

440.38 Security for conpensation; insurance carriers
and self-insurers. --

(6) The state and its boards, bureaus, departnents,
and agencies and all of its political subdivisions which

enpl oy labor, and the state universities, shall be deemed

sel f-insurers under the terns of this chapter, unless they
elect to procure and nmaintain insurance to secure the benefits
of this chapter to their enpl oyees; and they are hereby
aut hori zed to pay the premuns for such insurance.
Section 6. Section 1001.71, Florida Statutes, is
amended to read:
1001.71 University boards of trustees; nenbership.--
(1) Pursuant to s. 7(c), Art. 1X of the State

Constitution, each local constituent state university shall be

adm ni stered by a university board of trustees conprised of 13

nenbers as follows: six citizen nmenbers appoi nted by the

Governor subject to confirmation by the Senate, five citizen

nenbers appoi nted by the Board of CGovernors subject to

confirmati on by the Senate, the chair of the faculty senate or

the equivalent, and the president of the student body of the

university. In order to achi eve staggered terns, beginning

July 1, 2003, of the initial appointnents by the Governor, one

nenber shall be appointed to serve a 3-year term three

nenbers shall be appointed to serve 4-vear terns, and two
5
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nenbers shall be appointed to serve 5-year terns. Bedi nni ng

July 1, 2003, of the initial appointnents of the Board of

Governors, one nenber shall be appointed to serve a 3-year

term two nenbers shall be appointed to serve 4-year terns,

and 2 nenbers shall be appointed to serve 5-year termns.

. . : . ot bers—i I
bt . . . onal Con

(2) Menbers of the boards of trustees shall receive no
conpensation but may be reinbursed for travel and per diem

expenses as provided in s. 112.061

(3)65>r Each board of trustees shall select its chair

and vice chair fromthe appointed nenbers at its first regul ar
neeting after July 1. The chair shall serve for 2 years and
may be resel ected for one additional consecutive term The
duties of the chair shall include presiding at all neetings of
the board of trustees, calling special meetings of the board

of trustees, and attesting to actions of the board of

t r ust ees—ang—rRet-HRg—tHhe—Coverror—-A—wHHRg—nhenever—a

board—renber—ai-s—to—attend—three—consecuti-veregutar—board
6
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. . i I _whi-eh—faH I :
reroval. The duty of the vice chair is to act as chair during

t he absence or disability of the chair.

(4) 6> The university president shall serve as
executive officer and corporate secretary of the board of
trustees and shall be responsible to the board of trustees for
all operations of the university and for setting the agenda
for neetings of the board of trustees in consultation with the
chair.

Section 7. Subsection (19) of section 1001.74, Florida
Statutes, is anended to read:

1001. 74 Powers and duties of university boards of
trustees. --

(19) Each board of trustees shall establish the
personnel programfor all enployees of the university,
i ncluding the president, pursuant to the provisions of chapter
1012 and, in accordance with rules and guidelines of the State
Board of Education, including: conpensation and ot her
conditions of enploynent, recruitment and sel ection
nonr eappoi nt ment, standards for perfornmance and conduct,
eval uation, benefits and hours of work, |eave policies,
recognition and awards, inventions and works, travel, |earning
opportunities, exchange prograns, academ c freedom and
responsi bility, pronotion, assignment, demotion, transfer
tenure and permanent status, ethical obligations and conflicts
of interest, restrictive covenants, disciplinary actions,
conpl aints, appeals and gri evance procedures, and separation
and termnation fromenpl oyment. The Departnent of Managenent
Services shall retain authority over state university
enpl oyees for prograns established in ss. 110.123, 110.161
110. 1232, 110.1234, and 110.1238 and in chapters 121, 122, and

7
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238.

Section 8. Subsection (5) of section 1004.24, Florida
Statutes, is amended to read:

1004.24 State Board of Education authorized to secure
liability insurance.--

(5) Each self-insurance programcouncil shall nake
provision for an annual financial audit pursuant to s. 11.45
poestatdit of its fHranerat accounts to be conducted by an

i ndependent certified public accountant. The annual audit
report nust include a nanagenent |etter and shall be submtted
to the State Board of Education for review The State Board of
Educati on shall have the authority to require and receive from
the self-insurance programcouncil or fromits independent
auditor any detail or supplenental data relative to the
operation of the self-insurance program

Section 9. Subsections (1) and (5) of section 1004. 26,
Fl orida Statutes, are anended to read:

1004.26 University student governnents. --

(1) A student governnent is created on the main canpus
of each state university. In addition, each university board
of trustees nmay establish a student government on any branch

canmpus or center. Each student government is a part of the

university at which it is established.

Section 10. Paragraph (f) is added to subsection (1),
8
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par agraphs (a) and (b) of subsection (2) are anended, and
paragraph (d) is added to subsection (2) of section 1009. 21
Florida Statutes, to read:

1009.21 Determ nation of resident status for tuition
pur poses. --Students shall be classified as residents or
nonresi dents for the purpose of assessing tuition in comunity
col | eges and state universities.

(1) As used in this section

(f) The term"initial enrollnment" neans the first day

of class.
(2)(a) To qualify as a resident for tuition purposes:
1. A person or, if that person is a dependent child,
his or her parent or parents nmust have established | ega
residence in this state and nust have maintai ned | ega
residence in this state for at least 12 nonths i nmmedi ately
prior to his or her initial enrollnent at an institution of

hi gher educati on guatH+H-cation.

2. Every applicant for admssion to an institution of

hi gher education shall be required to nake a statenent as to
his or her length of residence in the state and, further
shall establish that his or her presence or, if the applicant
is a dependent child, the presence of his or her parent or
parents in the state currently is, and during the requisite
12-nmont h qualifying period was, for the purpose of maintaining
a bona fide domcile, rather than for the purpose of
mai ntai ning a nere tenporary residence or abode incident to
enrollnment in an institution of higher education

(b) However, with respect to a dependent child Iiving
with an adult relative other than the child s parent, such
child may qualify as a resident for tuition purposes if the
adult relative is a |l egal resident who has maintained | ega

9
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residence in this state for at least 12 nonths i medi ately
prior to the child s initial enrollnment at an institution of
hi gher | earni ng guaH+eation, provided the child has resided

continuously with such relative for the 5 years i mredi ately

prior to the child s initial enrollnent at an institution of
hi gher | earni ng guaH+eat+oenr, during which tine the adult

rel ati ve has exerci sed day-to-day care, supervision, and

control of the child.

(d)  An individual who is classified as a nonresident

for tuition purposes may becone eligible for reclassification

as a resident for tuition purposes if that individual or, if

that individual is a dependent child, his or her parents,

presents docunentation that supports permanent residency in

this state, such as docunentation of permanent full-tine

enpl oynent for the previous 12 nonths or the purchase of a

hone in this state and residence in the state for the prior 12

nont hs.
Section 11. Board of Covernors. --
(1) Pursuant to Section 7(d), Article IX of the State

Constitution, the Board of Governors is established as a body

corporate conprised of 17 nenbers as follows: 14 citizen

nenbers appoi nted by the Governor and subject to confirnmation

by the Senate, the Comm ssi oner of Education, the chair of the

advi sory council of faculty senates or the equivalent, and the

president of the Florida Student Association or the

equi val ent. The appoi nted nenbers shall be appointed to serve

staggered 7-vear terns. In order to achi eve staggered terns,

begi nning July 1, 2003, of the initial appointnents, four

nenbers shall be appointed to serve 6-year terns, five nenbers

shall be appointed to serve 5-year terns, and five nenbers

shall be appointed to serve 4-vear terns.
10
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(2) Menbers of the Board of Governors shall receive no

conpensation but may be reinbursed for travel and per diem

expenses as provided in section 112.061, Florida Statutes.

(3) The Board of Governors is subject to Section 24,

Article | of the State Constitution, chapter 119, Florida

Statutes, and section 286.011, Florida Statutes.
Section 12. Subsection (12) of section 1009. 24,

Florida Statutes, is anended to read:

1009.24 State university student fees.--

(12) Each university board of trustees is authorized
to establish the follow ng fees

(a) A nonrefundable application fee in an amount not
to exceed $30.

(b) A nonrefundabl e adni ssi ons deposit for

under gr aduat e and qgraduate degree prograns in _an anount not to

exceed $200. The adm ssions deposit shall be inposed at the

tine of a student's acceptance to the university and shall be

applied to the student's tuition upon enrollnent. In the event

that a student does not enroll in the university, the

adm ssions deposit shall be deposited in an auxiliary account

of the university and used to expand financial aid,

schol arshi ps, financi al assistance, and student academ c and

career counseling services at the university.

(c)tby An orientation fee in an anount not to exceed
$35.

(d)fey A fee for security, access, or identification
cards. The annual fee for such a card may not exceed $10 per
card. The maxi num amount charged for a replacenent card may
not exceed $15.

(e)ée Registration fees for audit and zero-hours
registration; a service charge, which nmay not exceed $15, for
11
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the paynment of tuition in installments; and a
|ate-registration fee in an amount not |ess than $50 nor nore
than $100 to be inposed on students who fail to initiate
registration during the regular registration period.

(f)fey A late-paynent fee in an anount not |ess than
$50 nor nore than $100 to be inposed on students who fail to
pay or fail to nake appropriate arrangenents to pay (by neans
of installment payrment, defernent, or third-party billing)
tuition by the deadline set by each university. Each
uni versity may adopt specific procedures or policies for
wai vi ng the | ate-payment fee for mnor underpaynents.

()t A fee for niscellaneous health-rel ated charges
for services provided at cost by the university health center
whi ch are not covered by the health fee set under subsection
(10).

(e Materials and supplies fees to offset the cost
of materials or supplies that are consumed in the course of
the student's instructional activities, excluding the cost of
equi pnent repl acenent, repairs, and nai ntenance.

(i) fHR)r Housing rental rates and m scel | aneous housi ng
charges for services provided by the university at the request
of the student.

(j) A charge representing the reasonabl e cost of
efforts to collect paynent of overdue accounts.

(KY A service charge on university loans in lieu of
interest and admnistrative handling charges.

(I)tkr A fee for off-canpus course offerings when the
location results in specific, identifiable increased costs to
the university.

(M Library fees and fines, including charges for
darmaged and lost library materials, overdue reserve library

12
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books, interlibrary |loans, and literature searches.

(n)tm Fees relating to duplicating, photocopying,
bi ndi ng, and mcrofil mng; copyright services; and
standardi zed testing. These fees may be charged only to those
who receive the services.

(0){r)r Fees and fines relating to the use, late
return, and | oss and danage of facilities and equi prent.

(p)fer A returned-check fee as authorized by s.
832.07(1) for unpaid checks returned to the university.

(Q)tpy Traffic and parking fines, charges for parking
decal s, and transportation access fees.

(r)fer An Educational Research Center for Child
Devel opnment fee for child care and services offered by the
center.

(s)¢r Fees for transcripts and dipl oma repl acenent,
not to exceed $10 per item

Section 13. Effective upon this act becomng a | aw and

applicable retroactive to January 7, 2003, section 1010. 10,
Florida Statutes, is created to read:

1010.10 Florida Uniform Managenment of lnstitutiona

Funds Act. --
(1) SHORT TITLE.--This section may be cited as the

'Fl orida Uniform Managenent of Institutional Funds Act."

(2) DEFINTIONS --As used in this section, the term

(a)  "Endowrent fund" neans an institutional fund, or

any part thereof, not wholly expendable by the institution on

a current basis under the terns of the applicable qgift

i nstrument.

(b) "Coverning board" neans the body responsible for

t he managenent of an institution or of an institutional fund.

(c) "Institution" neans an incorporated or
13
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uni ncor por at ed organi zati on organi zed and operat ed excl usi vely

for the advancenent of educational purposes, or a governnental

entity to the extent that it holds funds exclusively for

educat i onal pur poses.

(d)  "lInstitutional fund" neans a fund held by an

institution for its exclusive use, benefit, or purposes. The

termexcludes a fund held for an institution by a trustee that

is not an institution. The termal so excludes a fund i n which

a beneficiary that is not an institution has an interest,

ot her than possible rights that could arise upon violation or

failure of the purposes of the fund.

(e) "lInstrunment" nmeans a will: deed:; grant:

convevance; adreenent; nmenorandum el ectronic record; witing:;

or_other governi ng docunent, including the terns of any

institutional solicitations fromwhich an institutional fund

resulted, under which property is transferred to or held by an

institution as an institutional fund.

(3) EXPENDI TURE CF ENDOAWVENT FUNDS. - -

(a) A governing board may expend so much of an

endownent fund as the governi nhg board determ nes to be prudent

for the uses and purposes for which the endowrent fund is

established, consistent with the goal of conserving the

pur chasi ng power of the endowrent fund. In making its

determ nation the governi ng board shall use reasonabl e care,

skill, and caution in considering the foll ow ng:

1. The purposes of the institution;

2. The intent of the donors of the endownent fund;

3. The terns of the applicable instrunent:;

4. The long-termand short-term needs of the

institution in carryving out itsS purposes;

5. The general econom c conditions;
14
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6. The possible effect of inflation or deflation;

7. The other resources of the institution; and

8. Perpetuation of the endowrent.

Expendi t ures nmade under_thi s paragraph will be consi dered

prudent if the anount expended is consistent with the goal of

preserving the purchasing power of the endowrent fund.

(b) A restriction upon the expenditure of an endownrent

fund may not be inplied froma designation of a gift as an

endownent or froma direction or authorization in the

instrument to use only "incone," "interest," "dividends," or

'rents, issues or profits," or "to preserve the principa

intact," or words of simlar inport.

(c) The provisions of paragraph (a) shall not apply to

instrunments if the instrunment so indicates by stating, "I

direct that the expenditure provision of paragraph (a) of

subsection (3) of the Florida Uniform Managenent of

Institutional Funds Act not apply to this gift" or words of

simlar inport.

(d) This subsection does not |limt the authority of a

governi ng board to expend funds as pernitted under other |aw,

the ternms of the instrunent, or the charter of the

i nstitution.

(e) Except as otherwi se provided, this subsection

applies to instrunments executed or in effect before or after

the effective date of this section
(4) STANDARD CF CONDUCT. - -

(a) Menbers of a governing board shall invest and

nanage an institutional fund as a prudent investor woul d, by

consi dering the purposes, distribution requirenents, and other

circunstances of the fund. In satisfying this standard, the
15
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governi ng board shall exerci se reasonable care, skill, and
caution.

(b) A governing board's investnment and nanagenent

deci si ons _about individual assets shall be nade not in

isolation but in the context of the institutional fund's

portfolio of investnents as a whole and as a part of an

overall investnent strategy that provides risk and return

obj ectives reasonably suited to the fund and to the

institution.

(c) Anmong circunstances that a governi ng board shal

consi der _are:

1. lLong-termand short-termneeds of the institution

in carrying out its purposes;

2. Its present and anticipated financial resources;

3. Ceneral econom c conditions;

4. The possible effect of inflation or deflation;

5. The expected tax consequences, if any, of

i nvest ment deci si ons or strategqies:;

6. The role that each investnent or course of action

plays within the overall investnent portfolio of the

institutional fund;

7. The expected total return fromincone and the

appreciation of its investnents;

8. COher resources of the institution

9. The needs of the institution and the institutiona

fund for ligquidity, reqgularity of incone, and preservation or

appreciation of capital: and

10. An asset's special relationship or special value,

if any, to the purposes of the applicable gift instrunent or

to the institution.

(d) A governing board shall make a reasonabl e effort
16
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to verify the facts relevant to the investnent and nmanagenent

of institutional fund assets.

(e) A governing board shall diversify the investnents

of an institutional fund unless the board reasonably

determ nes that, because of special circunstances, the

pur poses of the fund are better served w thout diversifying.

(f) A governing board shall invest and nanage the

assets of an institutional fund solely in the interest of the

institution.

(5) I NVESTMENT AUTHORITY.--I1n addition to an

i nvest ment ot herwi se authori zed by |law or by the applicable

gift instrunent, and without restriction to i nvestnents a

fiduciary may nake, the governi ng board, subject to any

specific limtations in the applicable gift instrunment or in

the applicable law,_ other than law relating to i nvest nents by

a fiduciary:

(a) Wthin a reasonable tinme after receiving property,

shall review the property and nake and i npl enent deci si ons

concerning the retention and di sposition of the assets, in

order to bring the portfolio of the institutional fund into

conpliance with the purposes, terns, distribution

requi renents, and other circunstances of the institution, and

with the requirenents of this section

(b) My invest in any kind of property or type of

i nvest ment consistent with the standards of this section

(c) My include all or any part of an institutiona

fund in any pooled or commbon fund maintai ned by the

institution; and

(d) My invest all or any part of the institutiona

fund in any other pooled or common fund avail abl e for

investment, including shares or interests in requl ated
17
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i nvest ment _conpani es, mutual funds, common trust funds,

invest ment partnerships, real estate investnent trusts, or

simlar organi zations in which funds are conmm ngl ed and

i nvest ment _determ nati ons are nade by persons other than the

gover ni ng board.
(6) DELEGATI ON CF | NVESTVENT NVANAGEMENT. - -

(a) Except as otherw se provided by applicable |aw

relating to governnental institutions or funds, a governing

board may del eqgate i nvest nent _and nmanagenent functions that a

prudent governi ng body could properly del egate under the

ci rcunst ances. A governing board shall exercise reasonabl e

care, skill, and caution in:

1. Selecting an agent:

2. Establishing the scope and terns of the del egati on

consi stent with the purposes of the institutional fund; and

3. Periodically review ng the agent's actions to

noni tor the agent's performance and the agent's conpliance

with the terns of the del egation

(b) In performng a del egated function, an agent owes

a duty to the governi ng board to exerci se reasonable care to

conmply with the ternms of the del egati on

(c) The nenbers of a governing board who conply with

the requirenents of paragraph (a) are not liable for the

decisions or actions of the agent to whomthe function was

del eqgat ed.

(d) By accepting the del egati on of an investnment or

managenent function froma governi ng board of an institution

that is subject to the laws of this state, an agent submts to

the jurisdiction of the courts of this state in all actions

arising fromthe del egation.
(7) I NVESTMENT OOSTS.--In investing and managi ng trust
18
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assets, a governing board nmay only incur costs that are

appropriate and reasonable in relation to the assets and the

pur poses of the institution.

(8) RELEASE OF RESTRI CTIONS ON USE OR | NVESTMENT. - -

(a) Wth the witten consent of the donor, a governing

board may release, in whole or in part, a restriction inposed

by the applicable instrunent on the use or investnent of an

i nstitutional fund.

(b) 1f witten consent of the donor cannot be obtai ned

by reason of the donor's death, disability, unavailability, or

inpossibility of identification, a governing board nay

release, in whole or in part, a restriction inposed by the

applicable instrument on the use or investnent of an

institutional fund if the fund has a total value of |ess than

$100, 000 and if the governing board, in its fiduciary

j udgment ., concludes that the value of the fund is insufficient

to justify the cost of administration as a separate

i nstitutional fund.

(c) If witten consent of the donor cannot be obtai ned

by reason of the donor's death, disability, unavailability, or

inpossibility of identification, a governing board nmay apply

in the nane of the institution to the circuit court of the

county in which the institution is located for rel ease of a

restriction inposed by the applicable instrunent on the use or

investment of an institutional fund. The Attorney Cenera

shall be notified of the application and shall be qgiven an

opportunity to be heard. If the court finds that the

restriction is unlawful ., inpracticable, inpossible to achieve,

or wasteful, it may by order release the restriction in whole

or_in part. A release under this subsection may not change an

endowrent fund to a fund that is not an endownent fund.

19
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(d) A release under this subsection may not all ow a

fund to be used for purposes other than the educationa

pur poses of the institution affected.

(e) This subsection does not linmt the application of

the doctrine of cy pres.

(9) UNIFORM TY OF APPLI CATI ON AND OONSTRUCTI ON. - - Thi s

act shall be applied and construed so as to effectuate its

general purpose to make uniformthe law with respect to the

subject of this act anong those states which enact it.

Section 14. Section 1011.94, Florida Statutes, is

amended to read:

1011.94 Trust Fund for University Major Gfts.--

(1) There is established a Trust Fund for University
Major Gfts. The purpose of the trust fund is to enabl e each
uni versity and New Col | ege to provide donors with an incentive
in the formof nmatching grants for donations for the
est abl i shment of pernmanent endowrents and sal es tax exenption
mat chi ng funds received pursuant to s. 212.08(5)(j), which
nmust be invested, with the proceeds of the investnent used to

support university priorities as established by the university

board of trustees—+braries—antd—instruction—and+research
pregrais—as—defHned—by—the—State—Board—of—FEdueation. A

funds appropriated for the chall enge grants, new donors, major

gifts, sales tax exenption matching funds pursuant to s.
212.08(5)(j), or em nent schol ars program nust be deposited
into the trust fund and invested pursuant to s. 18.125 unti

the Board of CGovernors State—Beard—of—Fducation all ocates the

funds to universities to match private donations.

Notwi t hstandi ng s. 216. 301 and pursuant to s. 216.351, any

undi sbursed bal ance remaining in the trust fund and interest

i ncome accruing to the portion of the trust fund which is not
20
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mat ched and distributed to universities nust renain in the
trust fund and be used to increase the total funds avail able
for challenge grants. Funds deposited in the trust fund for
the sal es tax exenption matchi ng program aut horized in s.
212.08(5)(j), and interest earnings thereon, shall be

mai ntained in a separate account within the Trust Fund for
University Major Gfts, and may be used only to nmatch
qgualified sales tax exenptions that a certified business
designates for use by state universities and community
col l eges to support research and devel opnment projects
requested by the certified business. The Board of Covernors
State—Board—of—Fducation may authorize any university to

encunber the state matching portion of a challenge grant from
funds avail abl e under s. 1011. 45.
(2) The Board of Governors State—Beard—ef—FEducation

shal | specify the process for subm ssion, docunentation, and
approval of requests for matching funds, accountability for
endownents and proceeds of endowrents, allocations to
uni versities, restrictions on the use of the proceeds from
endownents, and criteria used in determning the val ue of
donat i ons.

(3)(a) The Board of (overnors State—Beard—ef—Education

shall allocate the anount appropriated to the trust fund to
each university and New Col | ege based on the anmount of the
donation and the restrictions applied to the donation

(b) Donations for a specific purpose nust be natched
in the follow ng manner

1. Each university that raises at |east $100, 000 but
no nore than $599,999 froma private source nust receive a
mat ching grant equal to 50 percent of the private
contribution

21
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2. Each university that raises a contribution of at
| east $600, 000 but no nore than $1 nmillion froma private
source nust receive a matching grant equal to 70 percent of
the private contribution

3. Each university that raises a contribution in
excess of $1 mllion but no nore than $1.5 mllion froma
private source nust receive a nmatching grant equal to 75
percent of the private contribution

4. Each university that raises a contribution in
excess of $1.5 nmillion but no nore than $2 mllion froma
private source nust receive a natching grant equal to 80
percent of the private contribution

5. Each university that raises a contribution in
excess of $2 mllion froma private source nust receive a
mat ching grant equal to 100 percent of the private
contribution

6. The amount of matching funds used to match a single

gift in any given vear shall be linmted to $3 nillion. The

total anmount of natching funds available for any single qift

shall be Ilimted to $15 mllion, to be distributed in equa

anounts of $3 million per year over a period of 5 years.
(c) The Board of Covernors State—Beard—ef—Educati-on

shal | encunber state matching funds for any pl edged
contributions, pro rata, based on the requirenents for state
mat ching funds as specified for the particular challenge grant
and the anount of the private donations actually received by
the university for the respective challenge grant.

(4) WMatching funds nmay be provided for contributions
encunbered or pledged under the Eminent Scholars Act prior to
July 1, 1994, and for donations or pledges of any anount equa
to or in excess of the prescribed m ni muns which are pl edged

22
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for the purpose of this section

(5)(a) Each university foundation and New Col | ege
Foundati on shall establish a challenge grant account for each
chal l enge grant as a depository for private contributions and
state matching funds to be adm ni stered on behal f of the Board
of (overnors StateBoard—ef—FEduecation, the university, or New

Col l ege. State matching funds nust be transferred to a
uni versity foundation or New Col | ege Foundati on upon
notification that the university or New Col | ege has received
and deposited the amount specified in this sectionin a
foundati on chal |l enge grant account.

(b) The foundation serving a university and New
Col | ege Foundation each has the responsibility for the
mai nt enance and investnent of its chall enge grant account and
for the administration of the programon behal f of the
uni versity or New Col |l ege, pursuant to procedures specified by

t he Board of (overnors StateBeard—-of—FEducatioen. Each

foundation shall include in its annual report to the Board of
CGover nor s State—Beard—ef—FEdueat+oenr i nformati on concerni ng
coll ection and investnent of matching gifts and donati ons and
i nvest nent of the account.

(c) A donation of at |east $600,000 and associ at ed
state matching funds may be used to designate an Em nent
Schol ar Endowed Chair pursuant to procedures specified by the
Board of Governors State—Board—of—FEducation

(6) The donations, state matching funds, or proceeds
from endowrent s establ i shed under this section rmay not be
expended for the construction, renovation, or nmaintenance of
facilities or for the support of intercollegiate athletics.

Section 15. Section 1004.383, Florida Statutes, is
created to read:
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1004.383 Chiropractic nedicine degree programat the

Florida State University.--A chiropractic nedici ne degree

programis authorized at Florida State University.

Section 16. Section 460.4062, Florida Statutes, is

created to read:

460.4062 Chiropractic nedicine faculty certificate.--

(1) The Departnent of Health nmay issue a chiropractic

nedi cine faculty certificate without exam nation to an

i ndi vidual who remts a nonrefundable application fee, not to

exceed $100 as deternmined by rule of the Board of Chiropractic

Medi ci ne, and who denonstrates to the Board of Chiropractic

Medi ci ne that he or she neets the foll owi ng requirenents:

(a) 1s a graduate of an accredited school or college

of chiropractic accredited by the Gouncil on Chiropractic

Educat i on

(b) Holds a valid current license to practice

chiropractic in another jurisdiction in the United States.

(c) Is at least 21 years of age and of good nora

character.

(d) Has not conmmtted any act or offense in any

jurisdiction which would constitute the basis for discipline

under chapter 456 or chapter 460.

(e) Has been offered and has accepted a full-tine

faculty appointnent to teach in a programof chiropractic

nedicine at a state university.

(f) Provides a certification fromthe dean of the

coll ege that he or she has accepted the offer of a full-tine

faculty appointnent to teach at Florida State University.

(2) The certificate shall authorize the holder to

practice only in conjunction with his or her faculty position

at Florida State University and its affiliated clinics that
24
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are reqgistered with the Board of Chiropractic Mdicine as

sites at which holders of chiropractic nedicine faculty

certificates will be practicing. Such certificates shal

automatically expire upon termnation of the holder's

relationship with the school or after a period of 2 vears,

whi chever occurs first.

(3) The holder of a faculty certificate nay engage in

the practice of chiropractic nedicine as permtted by this

section.

(4) Notwi thstandi ng subsection (2), a chiropractic

nedi cine faculty certificate is renewable every 2 vears by a

hol der who applies to the Board of Chiropractic Medicine on a

formprescribed by the Board of Chiropractic Medicine and who

continues to satisfy the requirenents set forth in subsection

(1).

Section 17. Beginning in 2005 and annually thereafter

the University of South Florida shall play the University of

Central Florida in college football. The gane shall take pl ace

at the hone venue or stadiumof either the University of South

Florida or the University of Central Florida in 2005 with the

hone site of the gane alternating between the schools annually

thereafter.

Section 18. Section 1001.71(1).(3), and (4), Florida

Statutes, as created by section 83, chapter 2002-387, lLaws of

Florida, and as anended by section 2, chapter 2002-188, Laws

of Florida, is repeal ed

Section 19. Remuneration of state university

presidents; limtations.--

(1) DEFINTIONS --As used in this section, the term

(a)  "Public funds" neans funds appropriated fromthe

CGeneral Revenue Fund, funds appropriated fromstate trust
25
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funds, tuition and fees, or any funds froma state university

trust fund regardl ess of repository.

(b)  "Remuneration" neans sal ary. bonuses, and

cash-equi val ent conpensation paid to a state university

president by his or her enployer for work perfornmed, excluding

health i nsurance benefits and retirenent benefits.

(c) "Cash-equi val ent conpensation" neans any benefit

that may be assi gned an equi val ent cash val ue.

(2) LIMTATIONS ON COVPENSATI ON. - - Not wi t hst andi ng_any

other law,_resolution, or rule to the contrary, a state

uni versity president nmay not receive nore than $225,000 in

renuneration annually frompublic funds. Onhly conpensation, as

such termis defined in section 121.02(22)., Florida Statutes,

provided to a state university president nay be used in

calculating benefits under chapter 121, Florida Statutes.

(3) EXCEPTIONS. --This section does not prohibit any

party from providi ng cash or cash-equi val ent conpensation from

funds that are not public funds to a state university

president in excess of the limt in subsection (2). If a party

is unable or unwilling to fulfill an obligation to provide

cash or cash-equi val ent conpensation to a state university

president as permtted under this subsection, public funds nmay

not be used to fulfill such obligation

(4) APPLICATION --This section applies only to

contracts or contract extensions that are executed or have an

effective date on or after the effective date of this section

Section 20. Except as otherw se expressly provided in

this act, this act shall take effect upon becoming a | aw
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TI'TLE AMENDMENT

And the title is amended as foll ows:

Del ete everything before the enacting cl ause

and insert:
An act relating to state universities; anmending
s. 17.076, F.S.; providing an exception to a
public-records exenption; requiring a state
university to naintain confidentiality of
certain records; anmending s. 110.161, F. S
defining enpl oyee for purposes of the pretax
benefits programto include state university
enpl oyees; anending s. 112,215, F. S.; defining
enpl oyee for purposes of the deferred
conpensati on programto include enpl oyees of
the state university board of trustees;
amending s. 287.064, F.S.; authorizing the
participation of state universities in
consol i dated financi ng of deferred- paynment
purchases; amending s. 440.38, F.S.; providing
that a state university is a self-insurer for
pur poses of workers' conpensation coverage;
amendi ng s. 1001.71, F. S.; revising menbership
and ternms of office of the university boards of
trustees; anending s. 1001.74, F. S.; providing
t hat Department of Managenent Services retains
authority over state university enpl oyees for
purposes of the pretax benefits program
amending s. 1004.24, F.S.; providing for a
financial audit pursuant to s. 11.45, F. S, for
the sel f-insurance program anending s.
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1004. 26, F.S.; conform ng university oversight
of student governnent; amending s. 1009. 21
F.S.; revising criteria to establish residency
for tuition purposes; revising criteria for
reclassification of residency for tuition
pur poses; establishing the Board of Covernors;
provi di ng menbership and terns of office;
providing for nenbers to be rei nbursed for
travel and per di em expenses; amending s.
1009. 24, F.S.; authorizing a nonrefundable
adm ssions deposit; creating s. 1010.10, F. S
creating the Florida Uniform Managenent of
Institutional Funds Act; providing definitions;
provi ding for expenditure of endowrent funds by
a governi ng board; providing for a standard of
conduct; providing investrment authority;
providing for del egati on of investment
managenent; providing for investnent costs;
providing for uniformty of application and
construction; amending s. 1011.94, F.S.
relating to the Trust Fund for University Major
Gfts; revising provisions relating to use of
proceeds; replacing references to State Board
of Education with Board of Governors; providing
limtations on matching funds; creating s.
1004. 383, F. S.; authorizing a chiropractic
medi ci ne degree programat Florida State
University; creating s. 460.4062, F.S.
aut hori zing the Departnent of Health to issue a
chiropractic medicine faculty certificate for a
certain chiropractic faculty; authorizing a

28
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fee; providing requirenments; providing for
renewal and expiration of certificates;
requiring the University of South Florida and
the University of Central Florida to play
college football; repealing s. 1001.71(1), (3),
and (4), relating to a state university board
of trustees; defining the terns "public funds,"
"remuneration," and "cash equi val ent
conpensation”; limting the annual renuneration
of a state university president to $225, 000
frompublic funds; providing certain
[imtations on benefits for state university
presidents under the Florida Retirement System
authorizing a party to provi de cash or
cash-equi val ent conpensation in excess of
annual limt fromnonpublic funds; elimnating
any state obligation to provide cash or
cash-equi val ent conpensation for state

uni versity presidents under certain

ci rcunst ances; providing for prospective

application; providing an effective date
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