Florida Senate - 2003 SB 438
By Senat or Canpbel

32-261-03

1 A bill to be entitled

2 An act relating to el ectroni c nessages;

3 providing definitions; prohibiting a person

4 fromtransnmtting, conspiring to transmt, or

5 assisting in transnmtting a conmerci al

6 el ectronic mail nessage froma conputer within

7 the state to a resident of the state if that

8 nessage uses an Internet donmin nanme wi thout

9 perm ssion, nmisrepresents the point of origin

10 of the nessage, or contains false or nisleading

11 i nformati on; specifying circunstances under

12 whi ch a person has know edge that the intended

13 recipient of a nessage is a resident of this

14 state; providing for injunctive or other

15 equitable relief for a violation of the act;

16 aut hori zing the court to award dammges;

17 aut hori zing a conputer service to block the

18 recei pt or transm ssion of a nessage upon

19 reasonabl e belief that the nessage is or wll
20 be sent in violation of the act; providing
21 immunity fromliability for such action
22 providing an effective date.
23
24 WHEREAS, the Legislature finds that the vol une of
25| unsolicited electronic mail has grown exponentially in the
26 | past year as individuals and organi zati ons have di scovered
27 | that they are able to send el ectronic advertisenents to
28 | hundreds of thousands of Internet users at virtually no cost,
29 | and
30 VWHEREAS, unsolicited commercial electronic mai
31 | nessages constitute the majority of unsolicited electronic
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mai |, and unsolicited comercial electronic mail nessages

often i npose an out-of - pocket nobnetary cost on recipients who
cannot refuse such nessages and who incur increnental fees for
time spent accessing and review ng each nessage, and

WHEREAS, to the recipient, an unsolicited conmerci al
el ectronic mail nessage is often indistinguishable from other
el ectronic mail nessages and the unsolicited nessages thus
dimnish the utility of the electronic nail service because
users nust sort through unwanted advertisenents to obtain
t hose nessages they wish to receive, and

VWHEREAS, unsolicited commercial electronic mai
nessages cannot be effectively blocked and thus, invade the
privacy of recipients, and this invasion of privacy is
exacerbated for recipients whose electronic mail service
i ssues an alert for each nessage received, resulting in
repeat ed di sruption of conputer use, and

WHEREAS, advertisers nmay reach electronic nmail users by
| ess-intrusive neans that do not inpose the cost of unwanted
advertisenents on recipients and that do not interfere with
recipients' ability to use electronic nmail service, and
advertisers may al so continue to use electronic mail as a
| ow-cost nethod of reaching a wide audience if their mailings
are solicited, and

VHEREAS, unsolicited electronic mail sent in bulk often
i nposes significant nonetary costs on interactive conputer
servi ces, businesses, and educational and nonprofit
organi zati ons because they nust divert a significant portion
of limted conputing resources to processing and storing these
nessages and to responding to conplaints by recipients, and

WHEREAS, unsolicited electronic mail is increasingly
di mi nishing the quality of service provided to custoners of
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interactive conputer services and is harming the business
operations of interactive conputer services, NON THEREFORE

Be It Enacted by the Legislature of the State of Florida:

Section 1. Electronic nmail containing unauthorized

domai n nane or false or misleading information prohibited;

penal ties. --

(1) As used in this section, the term

(a) "Assist the transm ssion" neans actions taken by a

person to provide substantial assistance or support that

enabl es a person to fornul ate, conpose, send, originate,

initiate, or transmt a comercial electronic nmail nessage

when the person providing the assi stance knows or consci ously

avoi ds knowing that the initiator of the conmercial electronic

mai | nmessage is engaged, or intends to engage, in any practice

that violates |aws protecting consuners.

(b) "Conmercial electronic mail nessage" neans an

el ectronic mail nessage sent for the purpose of pronoting rea

property, goods, or services for sale or | ease. The term does

not nean an electronic mail nmessage to which an interactive

conputer service provider has attached an advertisenent in

exchange for free use of an electronic mail account if the

sender has agreed to such an arrangenent.

(c) "Electronic nmail address" neans a destination

commonly expressed as a string of characters, to which

el ectronic mail nmay be sent or delivered.

(d) "lInitiate the transm ssion" neans the action by

the original sender of an electronic mail nessage, not the

action by any intervening interactive conputer service that

may handle or retransnit the nessage, unless the intervening
3

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

ga Senate - 2003 SB 438

interactive conputer service assists in the transm ssion of an

el ectronic mail nessage when it knows, or consciously avoids

knowi ng, that the person initiating the transmssion is

engaged, or intends to engage, in any act or practice that

violates | aws protecting consuners.

(e) "lInteractive conputer service" neans any

information service, system or access software provider that

provi des or enabl es conputer access by nultiple users to a

conputer server, including a service or systemthat provides

access to the Internet and sinilar systens operated or

services offered by libraries or educational institutions.

(f) "Internet donmain nane" neans the gl obal ly uni que,

hi erarchical reference to an Internet host or service which is

assi gned through a naming authority and which consists of a

series of character strings separated by periods.

(g) "Person" nmeans an individual, corporation

partnership, or association

(2)(a) A person nmay not transmit, conspire with

another to transnit, or assist in transnmtting a conmerci al

el ectronic mail nessage froma conputer located in this state

to an electronic mail address that the sender knows, or has

reason to know, is held by a resident of this state if the

commercial electronic nmail nessage:

1. Uses a third party's Internet donmain nane w t hout

the pernission of the third party or which otherw se

m srepresents or obscures any information in identifying the

point of origin or the transm ssion path of a commerci al

el ectronic mail nessage; or

2. Contains false or nisleading information in the

subj ect |ine.
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(b) For purposes of this subsection, a person knows

that the intended recipient of a commercial el ectronic nai

nessage is a resident of this state if that information is

avai |l abl e upon request fromthe registrant of the |nternet

domai n nane contained in the recipient's el ectronic nai

addr ess.
(3) In addition to any other renedy provided by law, a

person may bring an action for appropriate injunctive or other

equitable relief for a violation of subsection (2). The court

may award danmages of:

(a) Five hundred dollars to the recipient of a

commercial electronic mail nessage who suffers damage as a

result of a violation of subsection (2) or the court may award

actual damages, whichever is greater

(b) One thousand dollars to an interactive conputer

service that suffers danage as a result of a violation of

subsection (2) or the court may award actual danmges,

whi chever is greater.

(4)(a) An interactive conputer service nmay, upon its

own initiative, block the receipt or transm ssion through its

service of any comercial electronic mail nessage that it

reasonably believes is, or will be, sent in violation of

subsection (2).

(b) An interactive conputer service nay not be held

liable for any action voluntarily taken in good faith to bl ock

the receipt or transnission through its service of any

commercial electronic nmail nessage that it reasonably believes

is, or will be, sent in violation of subsection (2).
Section 2. This act shall take effect July 1, 2003.
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2 SENATE SUMVARY

3 Prohibits a person fromtransmtting, conspiring to
transmt, or assisting in transmtting a commerci al

4 el ectronic mail nessage froma conputér within the state
to a resident of the State if that nessage uses third

5 party's Internet donmamin nane W t hout perin ssion
m srepresents the point of origin of (he nessage, or

6 contains false or msleading informati on on theé subject
[ ine. Provides for |n{unct|ve or other equitable relief.

7 Aut horizes the court 1o award damages. Provides that a
conputer service may bl ock the receipt or transm ssion of

8 a. message upon reasonable belief that the nessage is or
will be sent in violation of the act. (See bill “for

9 details.)

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

6
CODING:Words st+ieken are deletions; words underlined are additions.




