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Florida Senate - 2003 CS for SB 460

By the Committee on Health, Aging, and Long-Term Care; and
Senators Pruitt and Kl ein

317-1834-03
A bill to be entitled

An act relating to health care; anending s.
408.036, F.S.; providing an exenption from
certificate-of-need requirenents for certain
open- heart-surgery prograns; providing criteria
for qualifying for the exenption; requiring the
Agency for Health Care Adnministration to report
to the Legislature; providing for expiration of
the exenption; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (t) is added to subsection (3) of
section 408.036, Florida Statutes, to read:

408.036 Projects subject to review. --

(3) EXEMPTIONS. - -Upon request, the follow ng projects
are subject to exenption fromthe provisions of subsection
(1):

(t)1. For the provision of adult open-heart services

in a hospital |ocated within the boundari es of Pal m Beach
Pol k, Martin, St. Lucie, and Indian R ver Counties if the
following conditions are net: The exenpti on nmust be based upon

obj ective criteria and address and solve the tw n probl ens of

geogr aphi ¢ and tenporal access. A hospital shall be exenpt

fromthe certificate-of-need review for the establishnent of

an open-heart-surgery program when the application for

exenption submitted under this paragraph conplies with the

following criteria:

a. The applicant nust certify that it will nmeet and

continuously maintain the minimumlicensure requirenents

adopted by the agency governing adult open-heart prograns,
1
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i ncluding the nbst current guidelines of the Anerican Coll ege

of Cardi ol ogy and Anerican Heart Association Quidelines for
Adult Open Heart Prograns.
b. The applicant nust certify that it will nmaintain

sufficient appropriate equi pnent and health personnel to

ensure quality and safety.

c. The applicant nust certify that it will maintain

appropriate tines of operation and protocols to ensure

availability and appropriate referrals in the event of

ener genci es.

d. The applicant can denpbnstrate that it is referring

300 or nore patients per year fromthe hospital, including the

energency room for cardiac services at a hospital with

cardi ac services, or that the average wait for transfer for 50

percent or nore of the cardiac patients exceeds 4 hours.

e. The applicant is a general acute care hospital that

is in operation for 3 years or nore.

f. The applicant is performng nore than 300

di agnostic cardi ac catheterization procedures per year,

conbi ned inpatient and outpatient.

g. The applicant's payor nmix at a mninmnumreflects the

community average for Medicaid, charity care, and self-pay

patients or the applicant nmust certify that it will provide a

m ni nrum of 5 percent of Medicaid, charity care, and self-pay

to open-heart-surgery patients.

h. If the applicant fails to neet the established

criteria for open-heart prograns or fails to reach 300

surgeries per year by the end of its third year of operation

it must show cause why its exenption should not be revoked.
2. By Decenber 31, 2004, and annually thereafter, the
Agency for Health Care Administration shall subnit a report to
2
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1| the Legislature providing informati on concerning the nunber of
2 | requests for exenption received under this paragraph and the
3 | nunber of exenptions granted or denied.
4 3. This paragraph is repeal ed effective July 1, 2006.
5 Section 2. This act shall take effect upon becoming a
6] I aw
7
8 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
9 Senate Bill 460
10
11| The conmittee substitute differs fromSB 460 in the foll ow ng
ways:
12
1. The committee substitute does not authorize an exenption
13| fromcertificate-of-need review for open-heart surgery in
service districts 1, 6, and 9, but, rather, authorizeS such an
14 | exenption in Pal m Beach, Polk, Martin, St. Lucie, and Indian
15 Ri ver Counti es.
2. The commttee substitute omts two introductory sentences
16 | regardi ng when consj deration nust be given to creating an
exenption and why changi ng the sPeC|f|c need criteria would
17 | not solve the problem of protracted appeal s.
18
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