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1 CHAMBER ACTI ON
2
3
4
5
6/ The Comm ttee on Natural Resources recommends the follow ng:
7
8 Conmittee Substitute
9 Renove the entire bill and insert:
10 A Dbill to be entitled
11 An act relating to agricultural fertilizers; anending s.
12 576.045, F.S.; providing that nitrogen and phosphorus
13 contam nation are water quality issues; including surface
14 water in the types of waters in which residues are found;
15 including a fee for fertilizer that contains phosphorus;
16 revi sing purposes for use of collected fees; providing for
17 i npl ementation of interimneasures, best-mnagenent
18 practices, or other neasures for conpliance with state
19 water quality standards relating to application of
20 fertilizers containing nitrogen or phosphorus; providing
21 t hat adopted rules are consistent with provisions of s.
22 403.067(7)(d), F.S.; revising dates for expiration of
23 certain provisions; providing an effective date.
24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. Section 576.045, Florida Statutes, is anmended
28| to read:
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29 576. 045 Nitrogen and phosphorus N-t+ate; findings and
30| intent; fees; purpose; best-managenent practices; waiver of
31| liability; conpliance; rules; reperts— exclusions; expiration.--
32 (1) FINDI NGS AND | NTENT. - -
33 (a) The Legislature finds that nitrogen and phosphorus

34| nit+rate residues have been found in groundwater, surface water,

35| and drinking water in various areas throughout the state at
36| levels in excess of established water quality standards. The

37| Legislature further finds that sonme fertilization nmanagenent

38| practices could be a source of such nitrate contam nation.
39 (b) It is the intent of the Legislature to inprove
40| fertilization nmanagenent fertiHzer-managenrent practices as soon

41| as practicable in a way that protects the state's water

42| resources and preserves a viable agricultural industry. This

43| goal is to be acconplished through research concerning best-

44| managenent practices and education and incentives for the

45 agricultural industry and other major users of fertilizer.

46 (2) FEES. --

47 (a) In addition to the fees inposed under ss. 576.021 and
48| 576.041, the follow ng supplenental fees shall be collected and
49| paid by licensees for the sole purpose of inplenenting this

50| section:

51 1. One hundred dollars for each license to distribute
52| fertilizer.
53 2. One hundred dollars for each of the first five

54| specialty fertilizer registrations and $25 for each regi stration
55| after the first five.
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56 3. Fifty cents per ton for all fertilizer that contains

57| nitrogen or phosphorus and that is sold in this state.

58 (b) Al fees paid to the departnment under this section are
59| due and payable at the sane tine and in the sane nmanner as the
60| fees specified in ss. 576.021 and 576. 041 and are subject to all
61| provisions contained in those sections.

62 (c) Al fees paid under this section nust be deposited

63| into the General Inspection Trust Fund and are exenpt fromthe
64| provisions of s. 215.20. These funds are to be appropriated

65| annually to the departnent and allocated according to a

66| menorandum of understandi ng between the departnent and the

67| Departnent of Environmental Protection te—be-adopted-by October
68| 1—21994. The allocation of indirect costs to these funds by any

69| state agency is specifically prohibited.

70 (3) PURPCSE.--The funds col |l ected pursuant to subsection
71| (2) nust be used by the departnent for the—sele—purpose—of:
72 (a) Research, devel opnent, denonstration, and

73| inplenentation of suitable interimneasures, best-nanagenent

74| practices, or other neasures used to achieve state water quality

75| standards for nitrogen and phosphorus criteria. |nplenentation

76| of interimmeasures, best-manhagenent practices, and other

77 nmeasures may include cost-sharing grants, technical assistance,

78| inplenentation tracking, and conservation | eases or other

79| agreenents for water quality inprovenent. Contracting—where
80 .  ithotd . : I I cul |

81 . I . . f Florid Y ] :

8 . ng. . | ’ . .

83 L eul | I hanical . . I I
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87| waterguality standards.—Such-contracts must-—be for fixed

88 ' od T I . . . . I

89| progress—of the research-

90 (b) Approving, adopting, publishing, and distributing

91| interimneasures, best-nanagenent practices, or other neasures

92| In the process of devel opi ng, approving, and adopting interim

93| neasures, best-nmanagenent practices, or other neasures, the

94| departnent shall consult with the Departnent of Environmental

95| Protection, the Departnent of Health, the water managenent

96| districts, environnmental groups, the fertilizer industry, and

97| representatives fromthe affected farm ng groups.

98 (c) Reinbursing the Water—Quality-Assurance—Trust—Fundfor
99| ecosts—inecurred—-by—the Departnent of Environnental Protection for

100| costs incurred that are associated with:

101 1. Monitoring and verifying the effectiveness of the
102| interimneasures, best-managenent practices, or other neasures
103| approved and adopted under subsection (6) paragraph—{b) at

104| representative sites. The Departnent of Environnental Protection

105/ shall use best professional judgnent in nmaking its initial

106/ determ nation of the effectiveness of interimneasures, best-

107| nmnagenent practices, or other neasures.

108 2. Sampling, analysis, and restoration of potable water
109| supplies, pursuant to s. 376.307, found to contain |evels of

110 nitrate in excess of state water quality standards, which excess
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111| is deternined to be the result of the application of fertilizers
112 or other soil-applied nutritional materials containing nitrogen.
113
114| Thi s subsection nmust be inplenented through a nenorandum of

115| understandi ng between the departnent and the Departnent of

116| Environnental Protection te—-be—-adoptedby—October—1—1994

117 (4) VAIVER OF LIABILITY.--Notw thstandi ng any provision of
118| law, the Departnent of Environnental Protection is not

119| authorized to institute proceedi ngs agai nst any person under the
120| provisions of s. 376.307(5) to recover any costs or danages

121| associated with nitrogen or phosphorus nitrate contam nati on of

122\ groundwater or surface water, or the evaluation, assessnment, or

123| renedi ation of such aitrate contam nation of groundwater or

124| surface water, including sanpling, analysis, and restoration of

125| potable water supplies, where the ait+rate contam nation of

126| groundwater or surface water is determned to be the result of

127\ the application of fertilizers or other soil-applied nutritiona

128/ materials containing nitrogen or phosphorus, provided the

129| property owner or | easehol der:
130 (a)l. Provides the departnment wth a notice of intent to

131| inplenment applicable interi mnmeasures, best-nanagenent

132| practices, or other neasures adopted by the departnment which

133| practices or neasures have been verified by the Departnment of

134| Environnental Protection to be effective; and

135 2. Inplenents applicable interimneasures, best-managenent

136| practices, or other nmeasures as soon as practicable according to

137| rules adopted by the departnment or no |onger applies fertilizers
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138 or other soil-applied nutritional nmaterials containing nitrogen

139| or phosphorus; or and

140 . | | cable i . L d L fied I
141 : . : .

142

143 (b) No longer applies fertilizers or other soil-applied

144\ nutritional materials containing nitrogen or phosphorus as of

145/ the effective date of this section.
146 (5) COWPLIANCE.--If the property owner or |easehol der
147 inplenents interimneasures, best-managenent practices, or other

148| neasures adopted by the departnent which practices or neasures

149 that have been verified by the Departnent of Environmental
150 Protection to be effective at—+epresentative—sites and conplies

151| with the following, there is a presunption of conpliance with

152| state water nitrate—groundwater quality standards for such

153| criteria with respect to the application of fertilizers or other

154| soil -applied nutritional materials containing nitrogen or

155| phosphor us:

156 (a)l. Provides the departnent with a notice of intent to

157 inplement applicable interimneasures, best-managenent

158| practices, or other neasures adopted by the departnent; and

159 2. Inplenents applicable interimneasures, best-managenent

160| practices, or other neasures as soon as practicable according to

161| rules adopted by the departnent or no |longer applies fertilizers
162| or other soil-applied nutritional materials containing nitrogen
163| or phosphorus; or and
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167 (b) No longer applies fertilizers or other soil-applied

168| nutritional materials containing nitrogen or phosphorus as of

169| the effective date of this section.

170 (6) RULEMAKI NG - -

171 =) The departnent, in consultation with the Departnent of
172 Environnmental Protection, the Departnent of Health, the water
173| managenent districts, environnental groups, the fertilizer

174| industry, and representatives fromthe affected farm ng groups,
175| shall adopt rules to:

176 (a)3— Specify the requirenents of interimnmeasures, best-

177 managenent practices, or other neasures to be inplenented by

178| property owners and | easehol ders.
179 (b)2— Establish procedures for property owners and
180| | easeholders to submt the notice of intent to inplenent and

181| conply with interimneasures, best-managenent practices, or

182| ot her neasures.

183 (c)3~ Establish schedules for inplenentation of interim
184| neasures, best-managenent practices, or other neasures and—of
185 interim-peasuresthat-can-be taken prior to-adoptionof best-
186| mehagerent—practices.

187 (d)4— Establish a systemto assure the inplenmentation of

188| best - managenent practices, including recordkeeping requirenents.

189 (b)) —Rulesadopted pursuant—to-this subsection-shall becone
190, effective pursuantto-the applicable provisionsof chapter 120
191| but—must -be submtted to-the Presidentof the Senate-and-the

Page 7 of 9
CODING: Words stricken are deletions; words underlined are additions.



F L ORIl DA H O U S E O F R EPRESENTATI V E S

O
HB 0509 2003
cs

192| Speaker—of the House of Representativesforreviewby the
193 ' i
194
195
196
197
198 (7) OTHER PROVI Sl ONS. - -

199 (a) This section does not limt the authority of the

200 Departnent of Environnmental Protection to regul ate di scharges
201| associated with the commercial feeding of |ivestock and poultry
202| defined in chapter 585, including that of dairy farm and egg

203| production operations, or the disposal of sludge, residuals, or
204| septage. This paragraph does not grant additional authority to
205| regul ate these discharges.

206 (b) This section does not |imt federally del egated

207| regulatory authority.

208 (c) The Departnent of Environnmental Protection may adopt
209 rules to establish criteria for dairy farnms which provide

210| reasonabl e assurance that state nitrate groundwater quality

211 standards will not be violated and which, provided such criteria
212 are met, shall prohibit the Departnent of Environnental

213| Protection frominstituting proceedi ngs agai nst any dairy farner
214| under the provisions of s. 376.307(5) and shall provide a

215| presunption of conpliance with safe nitrate groundwater quality
216| standards.

217 (d) This section, except for subsection (2), does not

218| apply to the manufacture, m xing, or blending of fertilizer,

219 including fertilizer containing sludge, residuals, or septage.
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220 (8) EXPI RATI ON OF PROVI SI ONS. - - Subsections (1), (2), (3),
2211 (4), and (6) expire on Decenber 31, 2012 2003. Subsections (5)
222| and (7) expire on Decenber 31, 2017 2008.
223 Section 2. This act shall take effect July 1, 2003.
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