Florida Senate - 2003 SB 604
By Senator M| er

18- 48-03
1 A bill to be entitled
2 An act relating to substance abuse; creating s.
3 948.201, F.S., the "Substance Abuse and Crine
4 Prevention Act"; providing findings and
5 pur pose; providing definitions; providing for
6 assi gnnent of certain nonviolent drug offenders
7 to rehabilitative treatnment prograns; providing
8 condi ti ons of such assignnent; providing
9 condi tions for subsequent prosecution
10 providing for an annual accountability and
11 eval uation study; providing applicability to
12 ot her provisions of law, providing
13 severability; providing an effective date.
14
15| Be It Enacted by the Legislature of the State of Florida:
16
17 Section 1. Section 948.201, Florida Statutes, is
18 | created to read:
19 948. 201 Substance abuse and crinme prevention.--
20 (1) SHORT TITLE.--This section may be cited as the
21 |"Subst ance Abuse and Crine Prevention Act."”
22 (2) FINDI NGS AND PURPCSE. - -
23 (a) The Legislature finds that:
24 1. Substance abuse treatnent is a proven public safety
25| and heal th nmeasure. Nonvi ol ent drug-dependent crimna
26 | of fenders who receive such treatnent are nuch less likely to
27 | abuse drugs and conmit future crines and are likely to live
28 | healthier, nore stable, and nore productive |ives.
29 2. Wien nonvi ol ent persons convicted of drug
30 | possession or drug use are provi ded appropriate
31| community-based treatnent instead of incarceration
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communities are healthier and safer, while taxpayer dollars

are saved
3. 1n 1996, Arizona voters overwhel mi ngly approved the

Drug Medicalization, Prevention, and Control Act, which

di verted nonviolent drug offenders into drug treatnent rather

than incarceration. According to a report prepared by the

Arizona Suprene Court, the Arizona | aw has hel ped nore than 75

percent of programparticipants remain drug-free, resulting in

safer communities and saving state taxpayers nillions of

dol | ars.
(b) The purpose of this section is to enhance public

safety by reducing drug-related crine and preserving jail and

prison cells for serious and violent offenders, to i nprove

public health by reducing drug abuse and drug dependence

t hrough proven and effective drug treatnent strategies, and to

halt the wasteful expenditure of hundreds of millions of

dol |l ars each year on the incarceration and reincarceration of

nonvi ol ent drug offenders who would be better placed in

communi ty- based treatnent.
(3) DEFINITIONS.--As used in this section, the term
(a) "Rehabilitative treatnment prograni neans the | east

restrictive rehabilitative treatnent program avail able, as

determ ned by clinical assessnent. Such a program shal

i nclude drug treatnent provided by a certified comunity drug

treatnent program Such a program may include one or nore of

the followi ng: outpatient treatnent; hal fway house treatnent;

narcotic replacenment therapy; drug education or prevention

courses; inpatient or residential drug treatnent as needed to

address special detoxification or relapse situations or severe

dependence; vocational training;, famly counseling; literacy

training; or comunity service
2

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 2003 SB 604
18-48-03

(b) "Nonviolent drug offense" neans an of fense

i nvol ving the possession or sale of a controll ed substance, as

defined in s. 893.02, which offense did not involve the use,

attenpted use, or threatened use of physical force agai nst

anot her person.

(4) APPROPRI ATE ASSI GNVENT OF NONVI OLENT DRUG
OFFENDERS. - -

(a) After arraignnent, the court shall direct that a

clinical assessment be perforned of any person charged with a

nonvi ol ent drug offense, with the consent of the person

arrested. Such clinical assessnment shall formthe basis for

all orders pursuant to this section

(b) There shall be a presunption that any person who

woul d otherwi se be arraigned for a nonviolent drug offense for

the first tinme shall, prior to the entry of a guilty plea, be

ordered by the court to participate in and conplete a

rehabilitative treatnent program This section applies to al

first-tinme nonviol ent drug offenders.

(c) Paragraph (b) does not apply to any person who:

1. Has been convicted within the previous 5 years for

a felony involving the use or threatened use of physical force

agai nst anot her person.

2. In addition to the conviction for the nonviol ent

drug offense, has been charged or convicted in the sane

proceeding for a felony not related to the use of drugs.

3. Refuses participationin a rehabilitative treatnent

program
4, Has two separate convictions for nonviol ent drug

of fenses, has participated in two separate courses of

rehabilitative treatnent under this section, and is found by

3
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1| the court by clear and convincing evidence to be unsuitable

2| for any available formof rehabilitative treatnent.

3 (d) If, during the course of rehabilitative treatnent,
4| the treatnent provider determines that the defendant is

5| unsuitable for the treatnent being provided, but nmay be

6| suitable for other rehabilitative treatnment prograns, the

7] court may nodify the terns of its order to ensure that the

8 | person receives the alternative treatnment or program

9 (e) This section does not preclude a defendant from
10| declining to participate in a rehabilitative treatnent

11 | program A person who declines such participation shall be

12 | prosecuted and sentenced in accordance with ot herwi se

13 | applicable provisions of the crimnal code.

14 (5) SUBSEQUENT PROSECUTI ON. - -

15 (a) When any person participating in a rehabilitative
16 | treat nent program pursuant to subsection (4) is arrested for
17 | an offense other than a nonviolent drug offense or violates a
18 | non-drug-related condition of the order subjecting the person
19| to a rehabilitative treatnent program or non-drug-rel ated

20| condition of probation, the state attorney nay nove to proceed
21 | with prosecution, at which tinme the court shall conduct a

22 | hearing. If the alleged violation is proved, the court may

23| nodify its order or the conditions of probation or may direct
24 | prosecution to proceed.

25 (b) When any person participating in a rehabilitative
26 | treatnent program pursuant to subsection (4) is arrested for a
27 | nonvi ol ent drug possessi on offense or violates a drug-rel ated
28 | condition of the order subjecting the person to a

29 | rehabilitative treatnent programor a drug-related condition
30| of probation, the state attorney may nove to proceed with

31| prosecution, and the court shall conduct a hearing. |If the
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all eged violation is proved and the state proves by clear and

convi nci ng evidence that such person poses a danger to the

safety of other persons, the court nmay order that prosecution

shoul d proceed. O herwi se, the court nmay order that the

rehabilitative treatnent programbe intensified or nodified.

(c) When the court directs that prosecution may

proceed, the person who has failed to successfully conplete a

rehabilitative treatnent program pursuant to this section nay

not receive a sentence that exceeds the sentence to which the

person woul d have been subject had the person declined to

participate in the rehabilitative treatnent program

(d) When the court directs that prosecution of a

first-tinme nonviolent drug of fender may proceed because the

person has failed to successfully conplete a rehabilitative

treatnent program pursuant to this section, notw thstandi ng

any other law, the trial court nmay not sentence such defendant

to atermthat exceeds 30 days in jail.

(e) When a defendant has two separate convictions for

a nonvi ol ent drug possession offense, has participated in two

separate courses of drug treatnent, and is found by the court

by clear and convi ncing evidence to be unsuitable for any

avail able formof drug treatnent, the defendant is not

eligible for continued probation under subsection (4).

Not wi t hst andi ng any other law, the trial court may not

sentence such defendant to a termthat exceeds 90 days in

jail.
(f) At any tine after conpleting treatnent, a

def endant subject to paragraph (4)(b) may petition the court

for disnissal of the charges. If the court finds that the

def endant has successfully conpl eted the prescribed course of

treatnent and substantially conplied with the conditions of
5
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1| probation, the charges agai nst the defendant shall be

2| disnissed and the court record sealed in accordance with s.

3| 943. 059.

4 (6) ANNUAL ACCOUNTABI LI TY AND EVALUATI ON STUDY. - - The
5| departnent shall annually conduct a study to eval uate the

6 | effectiveness and financial inpact of the prograns that are
7 | funded pursuant to this section. The study shall include, but
8| not belimted to, a study of the inplenentation process, a
9| review of incarceration costs, crine rates, prison and jail
10 | construction, welfare costs, the adequacy of funds

11 | appropriated, and any other inpacts or issues the departnent
12 | can identify.

13 (7) APPLICABILITY TO OTHER PROVI SIONS OF LAW - -The

14 | provisions of this section shall control over any conflicting
15| provision of law, including any conflicting provision of s.
16 | 397.334, s. 910.035(5), s. 948.01(13), s. 948.034, s. 948.08,
17| s. 948.16, or s. 985. 306.

18 Section 2. If any provision of this act or its

19 | application to any person or circunstance is held invalid, the
20| invalidity does not affect other provisions or applications of
21| the act which can be given effect without the invalid

22 | provision or application, and to this end the provisions of
23 | this act are severable.

24 Section 3. This act shall take effect July 1, 2003.
25

26

27

28

29

30

31
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SENATE SUMVARY

Creates the "Substance Abuse and Crine Prevention Act."
Requires that a first-tine nonviolent drug of fender be
assigned to a rehabilitative treatnent program Provides
condi'tions of such assignnent. Provides fof subsequent
prosecution if the offender is arrested for drug ]
POSSESSIOH or violates a condition of probation. Requires
he Departnent of Corrections to conduct an annua
gcgoup a?lllty and eval uation study. (See bill for
etails.
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