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2003
A Dbill to be entitled

An act relating to insurance fraud; anmending s. 624. 310,
F.S.; making it unlawful for certain affiliated parties to
participate in insurance business w thout authorization;
providing a crimnal penalty; anmending s. 626.989, F.S.;
specifying certain investigators as | aw enforcenent
officers; anmending s. 817.234, F.S.; revising provisions
relating to unlawful solicitations of notor vehicle
accident victins; increasing a penalty; making unl awf ul
certain additional activities relating to solicitation of
not or vehicle accident victins; providing crimnal
penal ties; specifying certain charges as nonconpensabl e
and unenforceabl e; making unlawful participating in a
staged notor vehicle accident; providing a crim nal
penalty; deleting certain provisions relating to unl awf ul
solicitation by an attorney; deleting a provision relating
to findings by a special grievance conmttee relating to
unl awful attorney solicitations; anmending s. 817.236,
F.S.; increasing a crimnal penalty for fal se and
fraudul ent nmotor vehicle insurance applications; creating
s. 817.2361, F.S.; specifying as crimnal certain
activities relating to fal se or fraudul ent notor vehicle
i nsurance cards; providing a crimnal penalty; creating s.
817.413, F.S.; making unlawful in sales of nmotor vehicle
goods m srepresentati ons of used or repossessed goods as
new or original; providing crimnal penalty; anending s.
860. 15, F.S.; increasing a crimnal penalty for certain
charges relating to services and parts for notor vehicle
repair; providing severability; providing an effective
dat e.

Page 1of 7

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59

60

HB 0627 2003

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (8) is added to section 624. 310,
Florida Statutes, to read:

624. 310 Enforcenent; cease and desist orders; renoval of
certain persons; fines.--

(8 CRIMNAL ENFORCEMENT.--I1t is unlawful for any

affiliated party who is renoved, restricted, or prohibited from

participation in the affairs of a |licensee pursuant to this

section, or for any |licensee whose rights or privileges under

such license have been suspended or revoked pursuant to the

Fl orida I nsurance Code, to participate in any way in the

busi ness of insurance until expressly authorized to do so by the

departnment. Any person who violates the provisions of this

subsection commits a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.
Section 2. Subsection (7) of section 626.989, Florida

Statutes, is anended to read:
626.989 Investigation by departnment or Division of
| nsurance Fraud; conpliance; imunity; confidential information,;
reports to division; division investigator's power of arrest.--
(7) Division investigators shall have the power to nake
arrests for crimnal violations established as a result of
i nvesti gati ons—enly. Fhe—generallaws—appticable toarrests by
Law-enforcementofficersof this state shall-also be-applicable
to—such—investigatoers— Such investigators shall also be

considered state | aw enforcenent officers for all purposes and

shall have the power to execute arrest warrants and search

war r ant s fer—the-same—ecrimnal—volations; to serve subpoenas
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HB 0627 2003
i ssued for the exam nation, investigation, and trial of al

of f enses determnedbytheir—investigations; and to arrest upon
probabl e cause wi thout warrant any person found in the act of
violating any of the provisions of applicable | aws.
| nvestigators enpowered to make arrests under this section shal
be enmpowered to bear arns in the performance of their duties. In
such a situation, the investigator nust be certified in
conpliance with the provisions of s. 943. 1395 or nust neet the
tenporary enpl oynent or appoi nt nent exenption requirenents of s.
943.131 until certified.

Section 3. Subsections (8) and (9) of section 817.234,
Florida Statutes, are anended to read:

817.234 Fal se and fraudul ent insurance clains. --

(8)(a) It is unlawful for any person, intending to defraud

any other person iA-his—or—her—ndividual—capacity—or—in-his—or
I . bl : I ’ F ‘i
corporation—partnership—oer—association, to solicit or cause to
be solicited any business froma person involved in a notor
vehi cl e acci dent by—any rweans—of conmunicati-on—otherthan
advertising—directedtothepubliec for the purpose of nmaking

not or vehicle tort clains or clains for personal injury
protection benefits required by s. 627.736. Charges—for—any

matter—of—taw— Any person who viol ates the provisions of this
par agr aph subseetioen commts a felony of the second thi+rd

degree, punishable as provided in s. 775.082, s. 775.083, or s.
775. 084.

(b)1. It is unlawful for any person to solicit or cause to
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be solicited any business froma person involved in a notor

vehi cl e accident, by any neans of conmnuni cation other than

advertising directed to the public, for the purpose of naking

nmotor vehicle tort clains or clains for personal injury

protection benefits required by s. 627.736, within 60 days after

the occurrence of the notor vehicle accident. Any person who

viol ates the provisions of this subparagraph commts a fel ony of

the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.
2. It is unlawful for any attorney, chiropractor, or

nmedi cal provider, at any tine after 60 days have el apsed from

the occurrence of a nmotor vehicle accident, to solicit or cause

to be solicited any business froma person involved in a notor

vehi cl e accident, by neans of any personal or tel ephone contact

at the person's residence, other than by mail or by advertising

directed to the public, for the purpose of naking notor vehicle

tort clains or clains for personal injury protection benefits

required by s. 627.736. Any person who viol ates the provisions

of this subparagraph commits a felony of the third degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s. 775.084.

(c) Charges for any services rendered by any person who

violates this subsection in regard to the person for whom such

servi ces were rendered are nonconpensabl e and unenforceable as a

matter of | aw

(9) It is unlawful for any person to organize, plan, or in

any way participate in a staged notor vehicle accident atterney
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I . F busi I Lat] I
. : - L T hicl
acecident—s—prohibited by thisseestion. Any person atterney who

violates the provisions of this subsection commts a felony of

t he second thi+d degree, punishable as provided in s. 775.082,

S. 775.083, or s. 775.084. Vhenever—ahy—cirecut—or—special-
. : : I he iuricdiot] Y

Section 4. Section 817.236, Florida Statutes, is anmended
to read:

817.236 Fal se and fraudul ent notor vehicle insurance
application.--Any person who, with intent to injure, defraud, or
deceive any notor vehicle insurer, including any statutorily
created underwiting association or pool of notor vehicle
i nsurers, presents or causes to be presented any witten
application, or witten statenent in support thereof, for notor
vehi cl e i nsurance knowi ng that the application or statenent
contains any false, inconplete, or msleading information
concerning any fact or matter material to the application
commts a fel ony msdenreaner of the third H+st degree,
puni shabl e as provided in s. 775.082, e+ s. 775.083, or_s.
775.084.
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Section 5. Section 817.2361, Florida Statutes, is created

to read:

817. 2361 False or fraudul ent notor vehicle insurance

card. -- Any person who, with intent to deceive any other person,

creates, markets, or presents a false or fraudul ent notor

vehicle insurance card conmits a felony of the third degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s. 775.084.
Section 6. Section 817.413, Florida Statutes, is created

to read:

817.413 Sale of used notor vehicle goods as new,

penalty. - -

(1) It is unlawful for a seller in a transaction in which

t he purchase price of notor vehicle goods exceeds $100 to

m srepresent orally, in witing, or by failure to speak, that

t he goods are new or original when they are used or repossessed

or that they have been used for sal es denonstration.

(2) A person who violates the provisions of this section

commits a felony of the third degree, punishable as provided in
S. 775.082, s. 775.083, or s. 775.084.
Section 7. Section 860.15, Florida Statutes, is anended to

read:

860. 15 Overcharging for repairs and parts; penalty.--

(1) It is unlawful for a person to know ngly charge for
any services on notor vehicles which are not actually perforned,
to know ngly and fal sely charge for any parts and accessories
for notor vehicles not actually furnished, or to know ngly and
fraudul ently substitute parts when such substitution has no
relation to the repairing or servicing of the notor vehicle.

(2) Any person willfully violating the provisions of this

section commits shal—beguitty—of a fel ony m-sdepreaner of the
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t hi rd second degree, punishable as provided in s. 775.082, e+ s.

775.083, or s. 775.084.

Section 8. If any provision of this act or the application

t hereof to any person or circunstance is held invalid, the

invalidity does not affect other provisions or applications of

the act which can be given effect without the invalid provision

or application, and to this end the provisions of this act are

decl ared sever abl e.

Section 9. This act shall take effect July 1, 2003.
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