Florida Senate - 2003 CS for CS for SB 686

By the Committees on Conprehensive Planning; Transportation
and Senators Celler, Klein, Villalobos, Dawson, Margolis,
VWasserman Schul t z, Canpbell and Bul | ard

316-2463-03
1 A bill to be entitled
2 An act relating to public transit; anending s.
3 343.51, F.S.; providing a short title; anending
4 s. 343.52, F.S.; revising definitions; anmending
5 s. 343.53, F.S.; disbanding the Tri-County
6 Commuter Rail Authority and redesignating it as
7 the South Florida Regional Transportation
8 Authority; providing for a governing board of
9 the authority; anmending s. 343.54, F.S.
10 revising powers and duties of the authority
11 with respect to planning and operating a
12 transit systemw thin a specified area of the
13 state; requiring that the authority obtain
14 consent prior to operating an existing system
15 owned by another entity; authorizing the
16 authority to expand its service area into
17 counties contiguous to the service area of the
18 authority under certain circunstances;
19 provi di ng enpl oyee rights; continuing the
20 rights of enployees to be represented by
21 excl usi ve representatives; providing funding
22 requi rements; anmendi ng ss. 343.55, 343.56,
23 343.57, F.S.; providing for the authority to
24 i ssue and pay revenue bonds; providing that the
25 bonds are not debts or pledges of credit of the
26 state; creating s. 343.58, F.S.; providing for
27 dedi cated funding fromthe counties served by
28 the South Florida Regional Transportation
29 Authority; specifying the anount of continuing
30 fundi ng required; providing a statenent of
31
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i nportant state interest; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 343.51, Florida Statutes, is
amended to read:

343.51 Short title.--This part may be cited as the
"South Florida Regional Transportation Fi—Cotunty—Conruter
Rai+ Authority Act.”

Section 2. Section 343.52, Florida Statutes, is
amended to read:

343.52 Definitions.--As used in this part, untess—the

context—etearty—indicates—otherwisethe term
(1) "Authority" nmeans the South Florida Regi ona

Transportati on F—County—Commuter—Rai+ Authority.

(2) "Board" neans the governing body of the authority.

(3) "Area served" neans M am - Dade, Broward, and Pal m

Beach Counties. However, this area may be expanded by nutua

consent of the authority and the board of county conmmi ssioners

representing the proposed expansi on area.
(4) 63" Transi t syst enl “Cormuter—+attroad means a
system used for the transportation of people and goods by

neans of, without limtation, a street railway, an el evated

railway having a fixed gui deway, a comruter railroad, a

subway, notor vehicles, or notor buses, and includes a
conpl ete system of tracks, guidewaysr-stations, and rolling

stock necessary to effectuate redium-distance—totong—distance

passenger tatt+ service to or fromthe surroundi ng regi ona

muni ci palities.
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(5)t4)y "Transit Comruter—+ait facilities" means
property, angd avenues of access, equipnent, or buildings built
and installed in Mam - Dade Bade, Broward, and Pal m Beach
Countiesywhich are required to support a transit system for
conmuter—rat-—or—fixed—gui-deway—systens.

(6) £5)¢ "Menber" neans the individuals constituting the
boar d.

(7)t6) "Feeder transit services" nmeans a transit

system that transports fHHxed—gu-deway—or—bus—service—to
transport passengers to or fromrat+ stations within or across

counties.

Section 3. Section 343.53, Florida Statutes, is
amended to read:

343.53 South Florida Regional Transportation

Fr—County—Comruter—Rat+ Authority. --
(1) There is created and established a body politic

and corporate, an agency of the state, to be known as the
"South Florida Regional Transportation Fi—County—Conruter
Rai+ Authority," hereinafter referred to as the "authority."

(2) Effective July 1, 2003, the Tri-County Conmuter
Rail Authority shall be discontinued. The governi ng board of
the South Florida Regional Transportation Authority atutherity
shal | consist of nine voting nenbers, as follows:

(a) The county conmi ssions of M am - Dade Bade,
Broward, and Pal m Beach Counti es shall each elect a
conmi ssioner as that commission's representative on the board.
The commi ssi oner nust be a nmenber of the county comn ssion
when el ected and for the full extent of his or her term

(b) The county conmi ssions of M am - Dade Bade,
Broward, and Pal m Beach Counties shall each appoint a citizen
nmenber to the board who is not a nenber of the county
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conmm ssion but who is a resident of the county from which he
or she is appointed and a qualified elector of that county.

I nsofar as practicable, the citizen nenber shall represent the
busi ness and civic interests of the comunity.

(c) The secretary of the Departnment of Transportation
shal | appoint one of the district secretaries, or his or her
designee, for the districts within whieh the area served by
the South Florida Regional Transportation Authority tri—eounty
rat+—s—+tocated. The secretary of the Departnent of
Transportation shall make his or her appointnent within 30
days after July 30, 2003.

(d) The Governor shall appoint two nenbers to the

board who are residents and qualified electors in the area

served by the South Florida Regional Transportation Authority.

The Governor shall nmake his or her appointnents within 30 days
after July 30, 2003.
(e) The board nenbers appoi nted under paragraphs (c)

and (d) may not be residents of the sane county. The

residential requirenent applies only at the tine of the

initial appointnent.

(3) The terns of nenbers of the governing board of the

authority shall be appointed to 4-year staggered terns, except

that the terns of the appointees of the Governor shall be

concurrent.
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1 3)—The—terms—of—the—county—comm-sstoners—on—the

2 | governing—board—oef—the—authorty—shat—be2—years—AH—other
3 | renbers—on—the—governtngboard—of—the—avthority—shaH——serve

4 | staggered—4—year—terws— Each nenber shall hold office unti

5] his or her successor has been appoi nt ed.

6 (4) A vacancy during a termshall be filled by the

7 | respective appointing authority in the same nanner as the

8 | original appointnent and only for the bal ance of the unexpired
9] term

10 (5) The nenbers of the authority shall serve w thout
11 | nret—be—entitt+ed—to conpensation, but are entitled to

12 | rei nbursenent shaH—be—reinbursed for travel expenses actually
13| incurred in their duties as provided by |aw

14 Section 4. Section 343.54, Florida Statutes, is

15 | anended to read:

16 343.54 Powers and duties.--

17 (1)(a) The authority created and established by this
18 | part shall have the right to own, operate, mintain, and

19 | manage a transit cofmrter—+at-t systemin the tri-county area
20| of Broward, M am -Dade Bade, and Pal m Beach Counti es,

21| hereinafter referred to as the South Florida Regi ona

22 | Transportation Authority Fri—County—Ratt+.

23 (b) It is the express intention of this part that the
24 | authority be authorized to plan, devel op, own, purchase,

25| |l ease, or otherw se acquire, denolish, construct, inprove,

26 | rel ocate, equip, repair, mamintain, operate, and nmanage a

27 | transit cofter—+att systemand transit cemmuter—ratt

28 | facilities; to establish and determ ne the sueh policies as
29 | may—be necessary for the best interest of the operation and
30| pronotion of a transit eommuter—+att system and to adopt steh
31| rul es as—+ay—be necessary to govern the operation of a transit
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cofmuter—+att systemand transit eemmuter—+ait facilities. |t
is the intent of the Legislature that the South Florida

Regi onal Transportation Authority shall have overall authority

to coordinate, develop, and operate a regional transportation

systemwithin the area served.
(c) Notwithstandi ng subsection (3), the South Florida
Regi onal Transportation Authority nmay not exercise the powers

i n paragraph (b) with respect to an existing systemfor

transporting peopl e and goods by any neans which is owned by

another entity without the consent of that entity. However,

this paragraph does not preclude the South Florida Regi ona

Transportation Authority fromhaving the prinmary

responsibility to devel op and coordi nate the transportation

systens within the service area of the South Florida Regi ona

Transportation Authority.

(d) The authority shall inherit all rights, assets,

agreenents, appropriations, privileges, and obligations of al

transit agencies in M am -Dade, Broward, and Pal m Beach

Counti es upon approval of the respective governi ng bodi es.

(e) |If the authority acquires, purchases, operates,

condems, or inherits an existing transit system the

authority shall guarantee the rights, privileges, benefits,

and ot her enpl oyee protective conditions and renedi es as

provided in 49 U S.C. 5333(b), and arrangenents nmde

t hereunder, shall apply to transit enpl oyees affected by

action of the authority authorized under this act.

Not wi t hst andi ng any ot her provision of law, no action of the

authority shall affect the rights of existing transit

enpl oyees to be represented by their exclusive representatives

under certifications issued pursuant to s. 447.307, as of July
1, 2003.

6

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NOOUu D WNPER O

Florida Senate - 2003 CS for CS for SB 686
316-2463-03

(2) The authority created in this part hereirnt shall be
t he successor and assignee of the Tri-County Conmuter Rai
Aut hority G&gantzatien—{FERErand shall inherit all rights,
assets, agreenments, appropriations, privileges, and
obligations of the Tri-County Comuter Rail Authority FERO

(3) The authority may exercise all powers necessary,

appurtenant, convenient, or incidental to the carrying out of
t he af oresai d purposes, including, but not linmted to, the
following rights and powers:

(a) To sue and be sued, inplead and be inpl eaded,
conplain and defend in all courts in its own nane.

(b) To adopt and use a corporate seal

(c) To have the power of em nent donmmin, including the
procedural powers granted under chapters 73 and 74.

(d) To acquire, purchase, hold, |ease as a | essee, and
use any franchise or property, real, personal, or m xed,
tangi ble or intangible, or any interest therein, necessary or
desirable for carrying out the purposes of the authority.

(e) To sell, convey, exchange, |ease, or otherw se
di spose of any real or personal property acquired by the
authority, including air rights.

(f) To fix, alter, establish, and collect rates,
fares, fees, rentals, and other charges for the use of any
transit eommuter—+ait systemor transit facilities owned or
operated by the authority.

(g) To develop and provide feeder transit services to
or fromrait stations within or across counties.

(h) To adopt bylaws for the regulation of the affairs
and the conduct of the business of the authority. The byl aws
shal | provide for quorum and voting requirenents, naintenance
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1| of minutes and other official records, and preparation and

2 | adopti on of an annual budget.

3 (i) To lease, rent, or contract for the operation or
4 | managenent of any part of a transit eommter—+at system or

5| transit eemmter—rait facility, including feeder transit

6 | services and concessions. In awarding a contract, the

7 | authority shall consider, but is not limted to, the

8| foll owi ng:

9 1. The qualifications of each applicant.

10 2. The level of service.

11 3. The efficiency, cost, and antici pated revenue.

12 4. The construction, operation, and managenent plan
13 5. The financial ability to provide reliable service.
14 6. The inpact on other transportati on nodes, including
15| the ability to interface with other transportati on nodes and
16 | facilities.

17 (j) To enforce collection of rates, fees, and charges,
18 | and to establish and enforce fines and penalties for

19 | violations of any rules.

20 (k) To advertise and pronote transit ecommuter—t+ait

21| systens, transit facilities, and activities of the authority.
22 (I') To enploy an executive director, attorney, staff,
23| and consul tants.

24 (m To cooperate with other governnental entities and
25| to contract with other governnental agencies, including the
26 | Departnment of Transportation, the Federal Governnent, regiona
27 | pl anni ng council s, counties, and nunicipalities.

28 (n) To enter into joint devel opnent agreenents.

29 (o) To accept funds from ot her governnental sources,
30| and to accept private donations.

31
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(p) To purchase by directly contracting with |ocal
national, or international insurance conpanies to provide
liability insurance which the authority is contractually and
legally obligated to provide, the requirenents of s.
287.022(1), notwi thstanding.

(4) The authority shall devel op and adopt a plan for
t he operation, maintenance, and expansion of the transit
syst em tr—couhty—comuter—+a-+—serviee. Such pl an shal
address the authority's plan for the devel opnent of public and
private revenue sources, and the service to be provided,

i ncl udi ng expansi ons of current service which are consistent,
to the nmaxi num extent feasible, with approved | ocal government
conpr ehensi ve plans. The plan shall be reviewed and updat ed
annual | y.

(5) The authority, by a resolution of its governing

board, may expand its service area and enter into a

partnership with any county that is contiguous to the service

area of the authority. The board shall deternine the

conditions and terns of the partnership, including the nunber

of representatives of the partnership. However, the authority

may not expand its service area without the consent of the

board of county conmi ssioners representing the proposed

expansi on area. A county contiguous to the service area of the

authority nmay enter into a partnership with the authority only

upon contributing an equal share of funding in tinme to qualify

for federal funding through the reauthorization of the federa

transportation act and only in the year that federa

reaut hori zation legislation for transportation funds is

enact ed.
Section 5. Section 343.55, Florida Statutes, is
amended to read:
9
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343.55 Issuance of revenue bonds. --

(1) The authority is authorized to borrow nbney as
provided by the State Bond Act for the purpose of paying al
or any part of the cost of any one or nore Fi—Cotunrty—Rait

projects of the South Florida Regi onal Transportation

Authority. The principal of, and the interest on, such bonds
shal | be payable solely fromrevenues pledged for their
paynment .

(2) The proceeds of the bonds of each issue shall be
used solely for the paynent of the cost of the Fr—CountyRait
projects for which such bonds shall have been issued, except
as provided in the State Bond Act. Such proceeds shall be
di sbursed and used as provided in this part and in such manner
and under such restrictions, if any, as the Division of Bond
Fi nance may provide in the resolution authorizing the issuance
of such bonds or in the trust agreenent securing the sane.

(3) The Division of Bond Finance is authorized to
i ssue revenue bonds on behalf of the authority to finance or
refinance the cost of Fr—County—Rait+ projects.

Section 6. Section 343.56, Florida Statutes, is
amended to read:

343.56 Bonds not debts or pledges of credit of
state. --Revenue bonds issued under the provisions of this part
are not debts of the state or pledges of the faith and credit
of the state. Such bonds are payabl e exclusively from
revenues pledged for their payment. All such bonds shal
contain a statement on their face that the state is not
obligated to pay the sane or the interest thereon, except from
t he revenues pledged for their paynent, and that the faith and
credit of the state is not pledged to the paynent of the
principal or interest of such bonds. The issuance of revenue
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bonds under the provisions of this part does not directly,
indirectly, or contingently obligate the state to levy or to
pl edge any form of taxation whatsoever, or to nmake any
appropriation for their paynent. No state funds shall be used
to pay the principal or interest of any bonds issued to
finance or refinance any portion of the South Florida Regi ona

Transportation Authority transit Fr—County—Rait system and
all such bonds shall contain a statenent on their face to this

ef fect. However, federal funds being passed through the
departnment to the South Florida Regi onal Transportation

Aut hority Fri—County—Rait—system and t hose state nmatching
funds required by the United States Departnent of

Transportation as a condition of federal funding nmay be used
to pay principal and interest of any bonds issued.

Section 7. Section 343.57, Florida Statutes, is
amended to read:

343.57 Pledge to bondhol ders not to restrict certain
rights of authority.--The state pledges to and agrees with the
hol ders of the bonds issued pursuant to this part that the
state will not limt or restrict the rights vested in the
authority to construct, reconstruct, nmintain, and operate any
Fri—County—Rai+ project as defined in this part, to establish
and col l ect such fees or other charges as may be conveni ent or
necessary to produce sufficient revenues to neet the expenses
of mai ntenance and operation of the Fri—Cotunty—Rait system
and to fulfill the terns of any agreenents nade with the
hol ders of bonds authorized by this part. The state further
pl edges that it will not in any way inpair the rights or
renedi es of the holders of such bonds until the bonds,
together with interest thereon, are fully paid and di scharged.
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1 Section 8. Section 343.58, Florida Statutes, is

2| created to read

3 343.58 Dedicated funding.--Each county served by the

4| South Florida Regional Transportation Authority nust dedicate
5$2.67 nillion to the authority annually for as long as

6| obligated to secure federal funding. The $2.67 mllion nust be
7 | dedi cated by the governi ng bodi es by August 1, 2003.

8 | Notwi thstandi ng ss. 206.41 and 206. 87, such dedi cated fundi ng
9| may cone fromeach county's share of the ninth-cent fuel tax,
10| the county local option fuel tax, or any other source of |oca
11 | gas taxes or other nonfederal funds available to the counties.
12| In addition, each county shall continue to fund annually the

13 | operations of the South Florida Regi onal Transportation

14 | Authority at an anmount not less than $1.565 nillion. Such

15| funds shall al so be considered a dedi cated fundi ng source and
16 | must cone from nonfederal funds.

17 Section 9. The Legislature finds that a proper and

18| legitinate state purpose is served in the effective and

19 | efficient planning and operation of a regional transportation
20 | system The persons served by the regional transportation

21| system nust be provided a systemthat is nanaged,

22 | adnmini stered, and funded in an actuarially sound manner as

23 | required by Section 14, Article X of the State Constitution
24 | and part VIl of chapter 112, Florida Statutes. Therefore, the
25| Legi slature deternmines and declares that this act fulfills an
26 | inportant state interest.

27 Section 10. This act shall take effect July 1, 2003.
28

29

30

31
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
2 CS/ SB 686
3
4| This CS differs fromthe CS in the follow ng ways:
5]* Elimnates the '"at-large' conmmi ssioner and increases from
5 one to two the nunber 0of appointees by the Governor;
* I ncreases the ter fromtwo to four years, of county
7 conmi ssioners on the authority;
81 * I ncl udes i ntent Iangua? sPeC|fy|ng that the authority
"shal | have overall hority to coordinate, devel op, and
9 operate a regional transportation s%sten1mnth|n the area
served"; Requires the authority to obtain the consent of
10 exiting transportation entities before assunlng rimry
res onS|b IItY for such services; and provides that the
11 aut |ty will inherit all rights, assets, agreenents,
appropriations, privileges, and obllgatlons of such
12 transit au thorltles upon approval of the respective
13 governi ng bodi es
* Renoves the countY option to not fund the authority, and
14 requires countles o0 continue to annually fund the
15 authority; and
* contains declare that this act fulfills an inportant
16 state interest.
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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