Florida Senate - 2003 CS for SB 700

By the Cormittee on Children and Fanilies; and Senator Lynn

300- 2052-03
1 A bill to be entitled
2 An act relating to substance abuse and nent al
3 health; creating s. 394.655, F.S.; providing
4 | egislative intent; creating the Florida
5 Subst ance Abuse and Mental Health Board, Inc.
6 whi ch shall be adninistratively housed within
7 the Departnent of Children and Family Services;
8 providing for the board's independence;
9 providing the duties, responsibilities, and
10 authority of the board; requiring a contract
11 bet ween t he board and the departnment; providing
12 for the appoi ntnent of nmenbers and specifying
13 gual i fications for nmenbership; authorizing the
14 board to enploy staff nenbers; requiring an
15 annual evaluation and report to the Legislature
16 and Governor; directing other agencies to
17 cooperate in the devel opnent of the eval uation
18 and report; providing for future repeal
19 directing the Executive O fice of the Governor
20 to procure an evaluation; providing for a
21 report to the Legislature; anmending s. 20.19,
22 F.S.; requiring the Secretary of Children and
23 Fam |y Services to appoint certain staff;
24 providing responsibilities; transferring the
25 chi |l dren-in-need- of -servi ces program and the
26 fam |ies-in-need-of-services programfromthe
27 Departnent of Juvenile Justice to the
28 Departnent of Children and Fam |y Servi ces;
29 providing an effective date.
30
31| Be It Enacted by the Legislature of the State of Florida:
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1 Section 1. Section 394.655, Florida Statutes, is

2| created to read

3 394. 655 The Substance Abuse and Mental Heal th Board;
4 | powers and duties; conposition; evaluation and reporting

5] requirenents. --

6 (1) It is the intent of the Legislature to provide

7 | substance abuse and nental health services that are

8 | coordi nated and consi stent throughout the state, that refl ect
9| the current state of know edge regarding quality and

10 | effectiveness, and that are responsive to service recipients
11 | and the needs of communities in this state. In order to

12 | acconplish this intent, there is created a not-for-profit

13 | corporation, to be known as the "Fl orida Substance Abuse and
14 | Mental Health Board, Inc.," which shall be registered,

15| i ncorporated, organized, and operated in conpliance with

16 | chapter 617 and which shall not be a unit or entity of state
17 | governnent. The Fl orida Substance Abuse and Mental Health

18 | Board, hereafter referred to as "the board," shall be

19 | adninistratively housed within the Departnent of Children and
20| Family Services; however, the board shall not be subject to
21| control, supervision, or direction by the departnent or by any
22 | other executive agency in any manner. As used in this section
23| the term "departnent” neans the Departnent of Children and
24 | Fam |y Services.
25 (2) The Legislature finds that public policy and the
26 | State Constitution require that the board and any conmittees
27| it forne be subject to the provisions of chapter 119 relating
28 | to public records and the provisions of chapter 286 relating
29| to public neetings.
30
31
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(3)(a) Subject to and consistent with direction set hy

the Legislature, the board shall exercise the foll ow ng

responsibilities:

1. Require the collection and anal ysis of needs

assessnent data as described in s. 394. 82.

2. Monitor the status of the publicly funded nental

heal t h and substance abuse systens and establish policy

desi gned to i nprove coordi nati on and effectiveness.

3. Provi de nechani snms for substance abuse and nent al

heal t h st akehol ders, including consuners, fanily nenbers,

providers, and advocates to provide i nput concerning the

managenent of the system

4. Recommend priorities for service expansion to the

departnent and the Agency for Health Care Adninistration

5. Prepare legislative budget requests that the

secretary shall submit to the Governor

6. Review performance data prepared by the departnent

and the Agency for Health Care Adninistration

7. Make recommendations to the secretary concerning

strategies for inproving the performance of the system

8. Moni t or and forecast substance abuse and nent al

heal t h manpower needs and work with the departnent and the

educational systemto establish policies, consistent with the

direction of the Legislature, which will ensure that the state

has the personnel it needs to continuously inplenent and

i mprove its services.

(b) The board shall work with the departnent and the

Agency for Health Care Administration to assure, to the

nmaxi num ext ent possi bl e, that Medi caid and depart nent - f unded

services are delivered in a coordi nated manner, usihg conmon

service definitions, standards, and accountability nechani sns.
3

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O U0 BN WNIEREPRO O ®ONO®D O M WN R O

Florida Senate - 2003 CS for SB 700
300- 20

i
2052- 03

(c) The board shall also work with ot her agencies of

state governnent which provide, purchase, or fund substance

abuse and nental health prograns and services in order to work

toward fully devel oped and integrated, when appropriate,

subst ance abuse and nental health systens that reflect current

know edge regarding efficacy and efficiency and use best

practices identified within this state or other states.

(d) The board shall devel op nenoranda of under st andi ng

that describe howit will coordinate with other programatic

areas within the departnment and with other state agencies that

deliver or purchase substance abuse or nental health services.

(4) The secretary of the departnment shall provide or

direct that any information requested by the board be provided

in atinely manner that allows for a reasonabl e revi ew and

approval period by the board for itens as set forth in

subsection (3) and specified in the contract provided for in

subsection (5).

(5) The board and the departnent nust enter into a

contract that requires the departnent to inplenent the

policies of the board and descri bes how the departnent will

respond to the board's requests for docunents, reports, and

proposal s needed by the board in order for it to carry out its

duties as described in paragraph (3)(a).
(6)(a) The board shall be conprised of 15 nenbers,
each appointed to a 2-year term with not nore than three

subsequent reappoi ntnents, except that initial |egislative

appoi ntnents shall be for 3-year ternms. Five nenbers shall be

appoi nted by the Governor, five nenbers shall be appointed by

the President of the Senate, and five nenbers shall be

appoi nted by the Speaker of the House of Representatives.

4

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O U0 BN WNIEREPRO O ®ONO®D O M WN R O

Florida Senate - 2003 CS for SB 700
300- 20

i
2052- 03

1. O the five nenbers appointed by the Governor, one

nmenber nust represent the perspective of conmunity-based care

under chapter 409 and four nenbers nust be prom nent comunity

or busi ness | eaders, two of whom nust have experience and

interest in substance abuse and two of whom nust have

experience and interest in nental health.

2. O the five nenbers appoi nted by the President of

the Senate, one nenber nust be an expert in the field of

subst ance abuse, one nenber nust be a forner client or fanmly

nmenber of a client of a publicly funded nental health program

one nenber nust represent the perspective of the state's

seni or popul ation, and two nenbers nust be prominent community

or busi ness | eaders, one of whom nust have experience and

i nterest in substance abuse and one of whom nust have

experience and interest in nental health.

3. O the five nenbers appoi nted by the Speaker of the

House of Representatives, one nenber nust be an expert in the

field of nental health, one nenber nust be a forner client or

fam ly nenber of a client of a publicly funded substance abuse

program one nenber nust represent the perspective of the

crimnal justice system and two nenbers nust be proninent

communi ty or business | eaders, one of whom nust have

experience and interest in substance abuse and one of whom

nust have experience and interest in nental health.

The Secretary of Children and Fanily Services, or his or her

desi gnee, shall serve as an ex officio nenber of the board.

(b) The board shall be chaired by a nenber designated

by the Governor who may not be a public sector enpl oyee.

(c) Persons who derive their incone fromresources

controlled by the Departnent of Children and Fam |y Services
5
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or the Agency for Health Care Adm nistration nay not be

nmenbers of the board.
(d) The Governor, the President of the Senate, and the
Speaker of the House of Representatives shall make their

respective appointnents within 60 days after the effective

date of this act.

(e) A nmenber of the board nmay be renoved by the

appoi nting party for cause. Absence fromthree consecutive

neetings shall result in automatic renoval. The chairperson of

the board shall notify the appointing party of such absences.

(f) The board shall devel op by-laws that describe how

it will conduct its work.

(g) The board shall neet at |east quarterly and at

other tinmes upon the call of its chair. Board neetings may be

hel d via tel econference or other el ectroni c neans.

(h) A mjority of the total current nenbership of the

board constitutes a quorum of the board. The board may only

neet and take action when a quorumis present.

(i) Wthin resources appropriated by the Legislature

and other funds available to the corporation, the chairperson

of the board may appoint advisory committees to address and

advi se the board on particular issues within its scope of

responsibility. Menbers of advisory conmmittees are not subject

to the prohibition in paragraph (c).

(j) Menbers of the board and its comittees shal

serve Wi thout conpensation, but are entitled to rei nbursenent

for travel and per di em expenses pursuant to s. 112.061.

(k) Each nenber of the board who is not otherw se

required to file a financial disclosure statenent pursuant to
s. 8 Art. Il of the State Constitution or s. 112.3144 nust
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file disclosure of financial interests pursuant to s.

112. 3145.
(7) The board nmay appoint four staff nenbers,

i ncluding a programmtic anal yst, a budget anal yst, a contract

manager, and an adm nistrative assistant. One staff nenber

shal | be designated as staff supervisor. The staff nenbers

shal |l be appointed by and serve at the pleasure of the board

and are enpl oyees of the corporation, not enpl oyees of the

state. Provision of other staff support required by the board

shal |l be provided by the departnent as negotiated in the

contract devel oped pursuant to subsection (5).

(8) The board nust devel op a budget request for its

operation and nust subnit the request to the Governor and the

Legi sl ature pursuant to chapter 216 through the secretary of

t he departnent, who may not nodi fy the budget request before

it is submitted or after the board's funding is appropriated

by the Legi sl ature.

(9) The board shall provide for an annual fi nancial

audit of its financial accounts and records by an i ndependent

certified public accountant. The annual audit report shal

i nclude a nanagenent letter in accordance with s. 11.45 and a

detail ed suppl emental schedul e of expenditures for each

expendi ture category. The annual audit report nust be

submtted to the Governor, the departnent, and the Auditor

CGeneral for review

(10) The board nust annually eval uate and, in Decenber

of each year, report to the Legislature and the Governor on

the status of the state's publicly funded substance abuse and

nmental health systens. The board's first report nust be

submitted in Decenber, 2004. Each public sector agency that

delivers, or contracts for the provision of, substance abuse
7
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1| or nental health services nust cooperate with the board in the
2 | devel opnent of this annual evaluation and report. As part of

3| the annual report, the board and departnment shall certify as
4] to whether the board and the departnent are conplying with the
5| terns of the contract required in subsection (5) in a manner

6| that is consistent with the goals and purposes of the board

7| and in the best interest of the state.

8 (11) This section expires on Cctober 1, 2006, unl ess

9| reviewed and reenacted by the Legi slature before that date.

10 | The Executive Ofice of the Governor shall procure an

11 | i ndependent eval uation of the effectiveness of the substance
12 | abuse and nental health prograns. The eval uati on rmust incl ude,
13| but need not be limted to, the operation of the board, the
14 | organi zation of prograns within the departnent, and the

15| contractual arrangenent between parties in order to deternine
16 | whet her each program has been effective in carrying out its
17 | nission, as defined in law, including how well the needs of

18 | children and fanilies in the child protection system have been
19| net, and in order to determ ne the cost effectiveness of or
20| any cost issues relating to the board and each program offi ce.
21| Areport that includes recommendations relating to the

22 | continuation of the board and the organi zati onal arrangenent
23| of the progranms nust be subnmitted by the Executive Ofice of
24 | the Governor, the President of the Senate, and the Speaker of
25| the House of Representatives by January 1, 2006.

26 Section 2. Present paragraph (c) of subsection (2) of
27 | section 20.19, Florida Statutes, is redesignated as paragraph
28| (d), and a new paragraph (c) is added to that subsection, to
29 | read:

30

31
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20.19 Departrment of Children and Famly
Services.--There is created a Departrment of Children and

Fam |y Servi ces.

(2) SECRETARY OF CHI LDREN AND FAM LY SERVI CES; DEPUTY

SECRETARY. - -
(c)1. The secretary shall appoint an Assi stant

Secretary for Substance Abuse and Mental Health froma |ist of

three recommendati ons submitted by the board established in s.

394. 655. The assistant secretary shall serve at the pl easure

of the secretary with the concurrence of the board and nust

have expertise in both areas of responsibility.

2. The secretary shall appoint a Program Director for

Subst ance Abuse and a Program Director for Mental Health who

have the requisite expertise and experience in their

respective fields to head the state's substance abuse and

nental health prograns.

a. Each programdirector shall have line authority

over all district substance abuse and nental heal th program

nmanagenent staff.

b. The assistant secretary shall enter into a

nmenor andum of understanding with each district or region

admi ni strator, which nust be approved by the secretary or the

secretary's designee, describing the working rel ati onshi ps

wi thin each geographic area.

c. The nental health institutions shall report to the

Program Director for Mental Health

d. Each programdirector shall have direct contro

over the program s budget and contracts for services. Support

staff necessary to manage budget and contracting functions

within the departnent shall be placed under the supervision of

the program directors.

9
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Section 3. The children-in-need-of-services program

and the fanmlies-in-need-of-services programare transferred

by a type 2 transfer fromthe Departnent of Juvenile Justice

to the Departnent of Children and Fanily Services, effective
July 1, 20083.
Section 4. Except as otherw se provided in this act,

this act shall take effect upon beconing a | aw.
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 700

Del etes the intent to transfer the Mental Health Program
within the Departnent of Children and Fanilies to the
Departnent of Health including the direction to the Ofice of
ProPran1PoI|c¥ Anal ysi s and Governnent Accountability to
evaluate the transfer of the Devel opnental Disabilities and
ot her prograns to the Departnent of Health.

Directs the transfer of the children in need of services and
famlies in need of services (CINS/FINS) programfromthe
Departnent of Juvenile Justice to the Departient of Children

and Fam | i es.

Creates a not-for-profit corﬁgratlon to be known as the ]
Fl ori da Subst ance Abuse and ntal Health Board, Inc., that is
to set direction and policy for the substance abuse and nent al
health prograns in order to provide services that are
c?ogglnate and consi stent throughout the state; provides for
staff.

Modi fies responsibilities of the Board to include the
col | ection of a needs assessnent, nonitoring the status of the
publicly funded nental health and substance abuse systens,

prOV|d|ng nechani sns for stakehol der input, devel oping
recommended priorities for service expansion, preparlng

| egi sl ative budget requests, review ng perfornmance data,
nonitoring staffing needs, and naki ng recommendations to the
Secretary on perfornmance | nprovenent .

Provides direction for board nenbers to be appointed by the
President of the Senate, Speaker of the House of
Representatives and the Governor.

Speci fi es an organi zational structure for the substance abuse
and nental  heal th programoffices that have line of authority
over district programstaff.

Requires the conpletion of reports by the board and an
eval uation directed by the Executive ' Ofice of the Governor
reports are to be subhiitted to the Legislature and Governor

SBecifies that the section created is to expire on Cctober 6,
2006, un
o}

unless it is reviewed and re-enacted by the Legislature
prior to that date.
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