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L ORI DA H O U S E O F R E P RESENTAT I

HB 0705 2003
A Dbill to be entitled

An act relating to retirenent conmunities; anending s.

400. 141, F.S.; revising prerequisites that certain nursing
homes must fulfill to qualify for sharing programm ng and
staff with other entities that are part of a retirenent
communi ty; amending s. 400.235, F.S.; revising standards
for evidence of financial soundness and stability of
certain nursing honme facilities in the Gold Seal Program
anendi ng ss. 651.081 and 651.085, F.S.; providing for the
est abli shment of a residents' organization for certain

pur poses; requiring notice of a nmeeting or ballot election
to select a designated representative to represent a

resi dents' organi zati on before the governing body of a

provi der; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (7) of section 400.141, Florida
Statutes, is anended to read:

400. 141 Adm ni stration and nmanagenent of nursing hone
facilities.--Every licensed facility shall conply with al
applicabl e standards and rules of the agency and shall:

(7) If the facility has a standard |icense H-eensure
status or is a Gold Seal facility, exceeds the m ni mumrequired
hours of licensed nursing and certified nursing assistant direct

care per resident per day staffing—standards, and is part of a

continuing care facility |icensed under chapter 651 or a

retirement community that offers other services pursuant to part

11, part 1V, or part V on a single canpus, be allowed to share
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HB 0705 2003
programm ng and staff. At the time of relicensure, a continuing

care facility or retirenment community that uses this option nust

denonstrate through staffing records that mninmum staffing

requi renents for the facility were exceeded. Licensed nurses and

certified nursing assistants nay be used to provide services

el sewhere on canpus if the facility exceeds the m ni nrum nunber

of direct care hours required per resident per day and the

nunber of residents served on canpus by a |icensed nurse or a

certified nursing assistant never drops bel ow the staffing

ratios required in s. 400.23(3)(a). If the facility receives a

conditional license, it may not share staff until the

conditional |icense status ends. This subsecti on does not

restrict the agency’s authority under federal or state law to

require additional staff if a facility is cited for deficiencies

in care which are caused by an insufficient nunber of certified

nursi ng assistants or |licensed nurses.

Facilities that have been awarded a Gold Seal under the program
established in s. 400.235 nay devel op a plan to provide
certified nursing assistant training as prescribed by federal
regul ations and state rules and may apply to the agency for
approval of their program

Section 2. Paragraph (b) of subsection (5) of section
400. 235, Florida Statutes, is amended to read:

400.235 Nursing honme quality and |icensure status; Gold
Seal Program - -

(5 Facilities nust neet the followi ng additional criteria

for recognition as a Gold Seal Programfacility:
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HB 0705 2003
(b) Evidence financial soundness and stability according

to standards adopted by the agency in admnistrative rule. A

nursing hone that is part of the same corporate entity as a

continuing care facility licensed under chapter 651 which neets

the mnimumliquid reserve requirenents specified in s. 651.035

and is accredited by a recogni zed accrediti ng organi zati on under

s. 651.028 and rules of the Ofice of Insurance Regul ati on

satisfies this requirenent as long as the accreditation is not

provi si onal .

A facility assigned a conditional |icensure status may not
qualify for consideration for the Gold Seal Programuntil after
it has operated for 30 nonths with no class | or class II
deficiencies and has conpleted a regularly schedul ed relicensure
survey.

Section 3. Section 651.081, Florida Statutes, is anmended
to read:

651.081 Continuing care facilities residents’
or gani zati ons. - -

(1) Residents living in a facility holding a valid
certificate of authority under this chapter have the right of
sel f-organi zation, the right to be represented by an individua
of their own choosing, and the right to engage in concerted
activities for the purpose of keeping informed on the operation
of the facility which is caring for themor for the purpose of
ot her nmutual aid or protection.

(2) A residents’ organi zation created for the purpose of

representing residents on matters set forth in s. 651.085 may be

establ i shed through an election in which the residents, as
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HB 0705 2003
defined in this chapter, vote by ballot, either physically or by

proxy. If the electionis to be held during a neeting, a notice

of the organi zati onal neeting nust be provided to all residents

of the community at | east 10 busi ness days before the neeting.

Noti ce may be given through internal mail boxes, communityw de

newsl etters, bulletin boards, in-house television stations, and

other simlar nmeans of commrunication. An election for creating a

residents’ organizationis valid if at |east 40 percent of the

total resident popul ation participates in the election and a

maj ority of the participants vote affirnmatively for the

organi zation. The initial residents’ organi zati on created under

this sectionis valid for at least 12 nonths. |If the facility

has a residents’ association, residents’ council, or simlarly

organi zed body with byl aws and el ected officials, such

organi zati on nust be recogni zed as the residents’ organization

under this section and s. 651.085. There shall be only one

residents’ organization to represent residents before the

governi ng body of the provider as described in s. 651.085(2).
Section 4. Subsection (2) of section 651.085, Florida
Statutes, is anended to read:

651.085 Quarterly neetings between residents and the
governi ng body of the provider; resident representation before
t he governi ng body of the provider. --

(2) A residents' organization formed pursuant to s.

651. 081, nenbers of which are elected by the residents, my

desighate a resident to represent them before the governi ng body

of the provider or organize a neeting or ballot election ef—the
major+ty of the residents of the facility to determ ne whet her

to elect a resident to represent them before the governing body
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of the provider. If a ne residents' organization as described in

S. 651.081 does not exist exists, any resident may organi ze a
nmeeting or ballot election of the majority—of—the residents of

the facility to determi ne whether to elect a resident to

represent them before the governing body and, if applicable,

el ect the representative. The residents' organization, or the
resident that organi zes eenvenes a neeting or ballot election ef
residents to pakethe-determnation—or elect a representative,

shall give all residents of the facility notice at |east 10

busi ness days before the neeting or election ~days—neticeinra
conspi-cuous—place—at—thefaci-ty. Notice may be given through

internal nmil boxes, communityw de newsletters, bulletin boards,

i n-house tel evision stations, and other sinm|ar nmeans of

conmuni cation. An election of the representative is valid if at

| east 40 percent of the total resident popul ation partici pates

in the election and a najority of the participants vote

affirmatively for the representative. The initial designated

representative elected under this section shall be elected to

serve for a period of at |east 12 nonths.

Section 5. This act shall take effect upon becom ng a | aw.
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