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L ORI DA H O U S E O F R E P RESENTATI

HB 0749 2003
A Dbill to be entitled

An act relating to relative caregivers; creating pt. Xl

of ch. 400, F.S., consisting of s. 400.990, F.S.;
providing for the certification of relative caregivers by
t he Departnent of Children and Fam |y Services; providing
| egi slative intent and purpose; providing definitions;
requiring that training and educati on prograns be provided
by the Department of Children and Fam |y Services to
relative caregivers; providing minimumcriteria for such
training; providing for oversight of relative caregivers
by the Departnent of Children and Family Services and
support coordinators; establishing m ninmumqualifications
for certification; providing for conpensation for services
provi ded by relative caregivers; providing penalties for
certain actions by relative caregivers; providing

rul emaki ng authority to the Departnent of Children and

Fam |y Services; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Part X Il of chapter 400, Florida Statutes,
consi sting of section 400.990, Florida Statutes, is created to
read:

PART Xl ||
RELATI VE CAREGQ VERS

400. 990 Rel ative caregivers.- -

(1) LEG SLATIVE | NTENT; PURPCSE. - —

(a) The Legislature intends to encourage the provision of

care for disabled children and adults involved in the Medicaid
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Wi ver Program by a relative caregiver in a famly |iving

arrangenent in a private hone.

(b) The relative caregiver will provide personal care

within the hone of the disabled child or adult. The relative

caregiver nust live in the disabled child' s or adult's hone. The

purpose of this part is to provide for the health, safety, and

wel fare of residents under the care and supervi sion of the

relative caregiver

(c) The Legislature recogni zes that rel ative caregivers

are an i nportant part of the continuumof |ong-termand short-

termcare. Support for the personal care available in such hones

provided by this part is intended to assist disabled children

and adults and their famlies financially while attenpting to

del ay pl acenent of the disabled child or adult in a nursing hone

or other institution. Such care would also all ow the nurse who

woul d ot herw se provide personal care for the disabled

i ndi vidual to be placed el sewhere, thus helping to alleviate the

state’ s nursing shortage. Regul ati ons governing rel ative

caregi ver homes nust be sufficiently flexible to all ow residents

to age at hone if resources are available to neet their needs

and acconmodate their preferences.

(d) The Legislature further finds and decl ares that

certification under this part is a public trust and privil ege,

not an entitlenment. This principle nust guide the finder of fact

or trier of law at any adm nistrative proceeding or circuit

court action initiated by the departnent to enforce this part.

(e) Rules of the departnment relating to relative

caregi vers shall be as mninal and flexible as possible to

ensure the protection of residents while mnimzing the
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obstacles that could inhibit the certification of a rel ative

car egi ver.
(2) DEFINITIONS --As used in this part:

(a) “Departnent” neans the Departnent of Children and

Fam |y Services.

(b) "Relative" neans an individual who is the father,

not her, son, daughter, brother, sister, grandfather,

gr andnot her, great-grandfather, great-grandnother, uncle, aunt,

first cousin, nephew, niece, husband, wife, father-in-I|aw,

not her-in-1law, son-in-law, daughter-in-law, brother-in-I|aw,

sister-in-law, stepfather, stepnother, stepson, stepdaughter,

st epbrother, stepsister, half-brother, or half-sister of the
di sabl ed child or adult.

(3) TRAINING AND EDUCATI ON PROGRAMS. - -

(a) The department nust provide training and educati on

prograns for all relative caregivers

(b) Training and education prograns nust include

information relating to:

1. State law and rul es governing rel ative caregivers.

2. ldentifying and neeting the special needs of disabled

children and adul ts.

3. Mnitoring the health of residents.

(c) Relative caregivers nust conplete the training and

education programwi thin a reasonable tine determ ned by the

departnent. Failure to conplete the training and educati on

programwi thin the tinme set by the departnent is a violation of

this part and subjects the relative caregiver to revocation of

his or her certification.

(d) |If the support coordi nator or the departnment

determ nes that there are problens in a hone in which there is a
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relative caregiver which could be reduced through specific

training or education beyond that required under this section,

the departnent nmay require the relative caregiver to conplete

such training or education.

(e) The departnent shall specify by rule training and

educati on progranms, training requirenents, and the assi gnment of

training responsibilities for the relative caregiver.
(4) OVERSI GHT; FRAUD PREVENTI ON.-- I n order to ensure that

t he Medi caid wai ver beneficiary in the care of the relative

caregi ver is receiving adequate care, the support coordi nator

shall make visits to the hone in which the disabled child or

adult under the care of the relative caregiver resides. The

frequency of such visits shall be left to the discretion of the

support coordi nator and the departnent.
(5) CERTI FI CATI ON PROGRAM - - The departnent shall provide

by rule for the certification of relative caregivers. At a

m nimum such rule shall require that as a condition of

certification, an applicant for certification as a relative

caregi ver shall establish, to the satisfaction of the

departnent, that:

(a) The applicant has the tine and commitnent to provide

t he services required.

(b) The applicant has a relative in need of the services

of a caregiver and the relative is willing to receive such

services fromthe applicant.

(c) The applicant has the skills necessary to provide such

services or has agreed to conplete the trai ning necessary to

obtain such skills.
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(d) The applicant has not been convicted of or been

subj ect to a sentence for a crine involving noral turpitude

during the preceding 10 years.

(e) The applicant has not been convicted of a crine as

provided in s. 775.084(b)1., a simlar crine in any other

jurisdiction, or a crinme involving abuse of children, the

el derly, or the disabl ed.
(6) COVPENSATI ON. -- The departnent shall establish by rule

a schedul e for conpensation for services delivered by a relative

caregiver. In no instance shall the conpensati on authorized by

this section exceed conpensation that would be paid to others

who are registered, licensed, or certified by the departnent or

ot her state agencies to provide simlar care.
(7) VIOLATIONS; PENALTIES. --In addition to any ot her
liability or penalty provided by |aw, the departnent nay inpose

a civil penalty on a relative caregiver according to the

follow ng classifications:

(a) For a first violation in which the departnent

deternmines the care by the relative caregiver directly threatens

t he physical or enotional health, safety, or security of the

residents or establishes the possibility that death or serious

physi cal or enotional harmcould result therefrom the condition

or practice that constitutes such a violation nust be abated or

elimnated within 24 hours, unless the departnent determ nes

that a fixed period is required for correction, and the relative

caregi ver shall be subject to mandatory additional training and

education as determ ned by the departnent.

(b) For a second violation in which the departnent

determ nes the care by the relative caregiver directly threatens

t he physical or enotional health, safety, or security of the
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residents or establishes the possibility that death or serious

physi cal or enotional harmcould result therefrom the relative

caregiver is subject to a suspension of certification for a

period of 6 nonths and nandatory additional training and

educati on as determ ned by the departnent.

(c) For athird violation in which the departnent

determ nes the care by the relative caregiver directly threatens

t he physical or enotional health, safety, or security of the

residents or establishes the possibility that death or serious

physi cal or enotional harmcould result therefrom the relative

caregiver's certification will be permanently revoked by the

depart nent.

(8) RULES.--The departnent shall adopt rules as needed to

i npl emrent this section.

Section 2. This act shall take effect upon becom ng a | aw.
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