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HB 0753 2003
A Dbill to be entitled

An act relating to nedical nmal practice; creating s.
766.1024, F.S.; limting noneconom c damages in actions
for nedical nmal practice; creating s. 766.1027, F.S.;
[imting attorney's fees in nedical mal practice actions;
defining the terms "recovered" and "health care provider"”;

providing an effective date.
Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 766.1024, Florida Statutes, is created

to read:

766. 1024 Limtation on noneconom ¢ damages.--1n any action

for nmedical nal practice, recovery for nonecononi ¢ danages,

including, but not limted to, pain and suffering,

i nconveni ence, physical inpairnent, nental anguish,

di sfigurenent, and | oss of capacity for enjoynent of life, is

limted to a maxi num of $250, 000 per i ncident.
Section 2. Section 766.1027, Florida Statutes, is created
to read:

766. 1027 Actions for nedical malpractice; linmts on

attorney's fees; periodic paynents. --

(1) An attorney may not contract for or collect a

contingency fee for representing any person seeki ng damages in

connection with an action for injury or danage against a health

care provi der based upon such person's all eged professiona

negligence in excess of the followng limts:

(a) Forty percent of the first $50,000 recovered.
(b) Thirty-three and one-third percent of the next $50, 000

recover ed.
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HB 0753 2003
(c) Twenty-five percent of the next $500, 000 recovered.

(d) Fifteen percent of any anount recovered in excess of
$600, 000.

This limtation applies regardl ess of whether the recovery is by

settlenment, arbitration, or judgnent or whether the person for

whom the recovery is nade is a responsible adult, a child, or

i nconpet ent .

(2) |If periodic paynents are to be awarded to the

plaintiff, the court shall place a total value on these paynents

based upon the projected |ife expectancy of the plaintiff and

include this anmobunt in conputing the total award from whi ch

attorney's fees are cal cul ated under this section.

(3) As used in this section, the term

(a) "Recovered" nmeans the net sumrecovered after

deducti ng any di sbursenents or costs incurred in connection with

prosecution or settlenment of the claim Costs of nedical care

incurred by the plaintiff and costs or charges for office

over head expenses of the attorney are not deductible

di sbursenments or costs for such purpose.

(b) "Health care provider" has the neaning ascribed in s.

766. 1115(3)(d). The termincludes the | egal representatives of

such a person.
Section 3. This act shall take effect July 1, 2003.
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