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HB 0779

CHAMBER ACTI ON

The Conmittee on Commerce recomends the foll ow ng:

Conmittee Substitute
Renove the entire bill and insert:
A Dbill to be entitled
An act relating to enterprise zones; anending s. 212.08,

F.S.; reducing the m ni num purchase price for exenption

fromtax for business property used in an enterprise zone;
anendi ng s. 290.0065, F.S.; providing for the anendnent of
t he boundari es of an enterprise zone; describing the new

enterprise zone boundaries; providing an approval date;
anmendi ng s. 290.00675, F.S.; authorizing the Ofice of
Tourism Trade, and Econom c Devel opnent to anend the
boundari es of specified communities and increasing the
popul ation limts thereof; anmending s. 290.00676, F.S.;
extending the deadline for requests to anend rural
enterprise zone boundaries; creating s. 290.00684, F.S.;

aut hori zi ng Escanbia County to apply to the Ofice of

Tourism Trade, and Econom c Devel opnent for designation

of one enterprise zone, notw thstanding certain

limtations; providing requirenments with respect thereto;
anmendi ng s. 290.00693, F.S.; providing that the governing
body of Gadsden County nmay apply to the O fice of Tourism
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29 Trade, and Econom c Devel opnent to anend the boundaries of
30 a specified enterprise zone; anmending s. 290.00698, F.S.
31 aut horizing the Ofice of Tourism Trade, and Econoni c
32 Devel opnment to approve a request to anmend the boundaries
33 of the Okal oosa County enterprise zone if the anmendnent
34 does not increase the size of the zone by nore than 1
35 square mle and is submtted before Decenber 31, 2003;
36 provi ding an effective date.

37
38| Be It Enacted by the Legislature of the State of Florida:
39

40 Section 1. Paragraph (h) of subsection (5) of section

41| 212.08, Florida Statutes, is anended to read:

42 212.08 Sales, rental, use, consunption, distribution, and
43| storage tax; specified exenptions.--The sale at retail, the

44| rental, the use, the consunption, the distribution, and the
45| storage to be used or consuned in this state of the foll ow ng

46| are hereby specifically exenpt fromthe tax inposed by this

47 chapter.

48 (5) EXEMPTI ONS; ACCOUNT OF USE. - -

49 (h) Business property used in an enterprise zone. --
50 1. Business property purchased for use by businesses

51| located in an enterprise zone which is subsequently used in an
52| enterprise zone shall be exenpt fromthe tax inposed by this

53| chapter. This exenption inures to the business only through a
54| refund of previously paid taxes. A refund shall be authorized

55| upon an affirmative show ng by the taxpayer to the satisfaction
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56| of the departnent that the requirenments of this paragraph have
57| been net.

58 2. To receive a refund, the business nust file under oath
59| with the governing body or enterprise zone devel opnent agency
60| having jurisdiction over the enterprise zone where the business

61| is located, as applicable, an application which includes:

62 a. The nane and address of the business claimng the
63| refund.
64 b. The identifying nunber assigned pursuant to s. 290. 0065

65| to the enterprise zone in which the business is |ocated.

66 c. A specific description of the property for which a

67| refund is sought, including its serial nunber or other pernmanent
68| identification nunber.

69 d. The location of the property.

70 e. The sales invoice or other proof of purchase of the

71| property, showi ng the anount of sales tax paid, the date of

72| purchase, and the nanme and address of the sales tax dealer from

73| whomthe property was purchased.

74 f. \Whether the business is a snmall business as defined by
75| s. 288.703(1).
76 g. |f applicable, the nane and address of each permanent

77| enpl oyee of the business, including, for each enpl oyee who is a
78| resident of an enterprise zone, the identifying nunber assigned
79| pursuant to s. 290.0065 to the enterprise zone in which the

80| enpl oyee resides.

81 3. Wthin 10 working days after recei pt of an application,
82| the governing body or enterprise zone devel opnent agency shal

83| review the application to determne if it contains all the
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84| information required pursuant to subparagraph 2. and neets the
85| criteria set out in this paragraph. The governing body or agency
86| shall certify all applications that contain the informtion

87| required pursuant to subparagraph 2. and neet the criteria set
88| out in this paragraph as eligible to receive a refund. If

89| applicable, the governing body or agency shall also certify if
90| 20 percent of the enployees of the business are residents of an
91| enterprise zone, excluding tenporary and part-tine enpl oyees.

92| The certification shall be in witing, and a copy of the

93| certification shall be transmtted to the executive director of
94| the Departnent of Revenue. The busi ness shall be responsible for
95| forwarding a certified application to the departnent within the
96| tine specified in subparagraph 4.

97 4. An application for a refund pursuant to this paragraph
98| nust be submtted to the departnent within 6 nonths after the

99| tax is due on the business property that is purchased.

100 5. The provisions of s. 212.095 do not apply to any refund
101| application nmade pursuant to this paragraph. The anount refunded
102| on purchases of business property under this paragraph shall be
103| the |l esser of 97 percent of the sales tax paid on such business
104| property or $5,000, or, if no less than 20 percent of the

105| enpl oyees of the business are residents of an enterprise zone,
106| excluding tenporary and part-tine enpl oyees, the anount refunded
107| on purchases of business property under this paragraph shall be
108 the | esser of 97 percent of the sales tax paid on such business
109 property or $10,000. A refund approved pursuant to this

110| paragraph shall be nade within 30 days of formal approval by the
111| departnent of the application for the refund. No refund shall be
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112| granted under this paragraph unless the anount to be refunded
113| exceeds $100 in sales tax paid on purchases made within a 60-day
114| tinme period.

115 6. The departnment shall adopt rul es governing the manner
116 and form of refund applications and nmay establish guidelines as
117| to the requisites for an affirmative show ng of qualification
118| for exenption under this paragraph.

119 7. |If the departnent determ nes that the business property
120| is used outside an enterprise zone within 3 years fromthe date
121| of purchase, the amount of taxes refunded to the business

122| purchasi ng such busi ness property shall imedi ately be due and
123| payable to the departnent by the business, together with the

124| appropriate interest and penalty, conmputed fromthe date of

125| purchase, in the manner provided by this chapter.

126 Notw t hstandi ng thi s subparagraph, business property used

127| exclusively in:

128 a. Licensed comercial fishing vessels,
129 b. Fishing guide boats, or

130 c. Ecotourismaguide boats

131

132| that leave and return to a fixed |ocation within an area

133| designated under s. 370.28 are eligible for the exenption
134| provided under this paragraph if all requirenments of this
135| paragraph are net. Such vessels and boats nust be owned by a
136| business that is eligible to receive the exenption provided
137| under this paragraph. This exenption does not apply to the
138/ purchase of a vessel or boat.
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139 8. The departnent shall deduct an anobunt equal to 10

140| percent of each refund granted under the provisions of this

141| paragraph fromthe anount transferred into the Local Governnent
142| Hal f-cent Sales Tax O earing Trust Fund pursuant to s. 212.20
143| for the county area in which the business property is |ocated
144\ and shall transfer that amount to the General Revenue Fund.

145 9. For the purposes of this exenption, "business property"
146| neans new or used property defined as "recovery property" in s.
147|) 168(c) of the Internal Revenue Code of 1954, as anended, except:

148 a. Property classified as 3-year property under s.
149| 168(c)(2)(A) of the Internal Revenue Code of 1954, as anended;
150 b. Industrial machinery and equi pnment as defined in sub-

151| subparagraph (b)6.a. and eligible for exenpti on under paragraph
152 (b);

153 c. Building materials as defined in sub-subparagraph

154 (g)8.a.; and

155 d. Business property having a sales price of under $500
156| $5,000 per unit.

157 10. The provisions of this paragraph shall expire and be
158| void on Decenber 31, 2005.

159 Section 2. Subsection (12) is added to section 290. 0065,
160 Florida Statutes, to read:

161 290. 0065 State designation of enterprise zones.--

162 (12) Before Decenber 31, 2003, any county as defined in s.

163| 125.011(1) may apply to the Ofice of Tourism Trade, and

164| Econom c Devel opnent to anend the boundaries of an existing

165| enterprise zone for the purpose of replacing an area of not nore

166/ than 75 acres that is not suitable for devel opnent with an area
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167 of the same nunber of acres that is suitable for devel opnent.

168 The area suitable for devel opnent nust be contiguous to the

169| existing enterprise zone and nust be contiguous to a zool ogi cal

170 park and the county nust have previously conpleted a naster plan

171 for the devel opnent of the area. The Ofice of Tourism Trade,

172 and Econom ¢ Devel opnent shall approve the anendnent effective

173 January 1, 2004, provided that the enterprise zone renains

174| consistent with the criteria and conditions inposed by s.

175 290. 0055 upon the establishnent of enterprise zones, including

176| the requirenent that the area suffer from pervasive poverty,

177 unenpl oynent, and general distress.

178 Section 3. Section 290.00675, Florida Statutes, is anended
179 to read:
180 290. 00675 Anmendnent of certain enterprise zone

181| boundaries.--Notw thstandi ng any other provisions of |law, the
182| O fice of Tourism Trade, and Econom c Devel opnent may anmend the
183| boundaries of an area designated as an enterprise zone in a

184| community having a popul ati on of 235,000 persons but |ess than
185/ 260, 000 245,000, so long as the area does not increase the

186| overall size of the zone by greater than 25 acres and the

187| increased area is contiguous to the existing enterprise zone.
188 The amendnent nust al so be consistent with the |imtations

189| inposed by s. 290. 0055 upon establishnment of the enterprise

190| zone.

191 Section 4. Subsection (3) of section 290.00676, Florida
192| Statutes, is anended to read:
193 290. 00676 Amendnent of rural enterprise zone

194| boundari es.--Notwi t hstandi ng any ot her |aw, upon recomendati on

Page 7 of 10
CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R EPRESENTATI V E S

O
HB 0779 2003
cs

195\ by Enterprise Florida, Inc., the Ofice of Tourism Trade, and
196| Econom c Devel opnent nay approve requests to anend the

197| boundaries of rural enterprise zones as defined in s.

198| 290.004(8). Boundary anendnents authorized by this section are
199| subject to the foll ow ng requirenents:

200 (3) The local enterprise zone devel opnent agency mnust
201| request the anmendnent from Enterprise Florida, Inc., prior to
202| Decenber 30, 2003 200%+. The request nust contain maps and

203 sufficient information to allow the office to determ ne the
204| nunber of noncontiguous areas and the total size of the rural

205 enterprise zone.

206 Section 5. Section 290.00684, Florida Statutes, is created
207| to read:
208 290. 00684 Enterprise zone designation for Escanbia

209| County. --Escanbia County nay apply to the Ofice of Tourism

210 Trade, and Econom c Devel opnent for designation of one

211| enterprise zone within the county enconpassi hg an area whi ch

212| shall not exceed 20 square niles and shall have a conti guous

213| boundary or shall consist of not nore than three nonconti guous
214| areas. The application nust be submtted by Decenber 31, 2003,
215 and nust conply with the requirenents of s. 290. 0055, except

216| subsection (3) of that section. Notw thstanding the provisions

217 of s. 290.0065 |imting the total nunber of enterprise zones

218| designated and the nunber of enterprise zones within a

219 popul ation category, the Ofice of Tourism Trade, and Econom c

220| Devel opnent nmy desi gnate one enterprise zone under this

221| section. The Ofice of Tourism Trade, and Econom c Devel opnent
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222| shall establish the initial effective date of the enterprise

223| zone designated pursuant to this section.

224 Section 6. Section 290.00693, Florida Statutes, is anended
225| to read:

226 290. 00693 Enterprise zone designation for Gadsden

227 County. --

228 (1) Gadsden County nmay apply to the O fice of Tourism

229 Trade, and Econom c Devel opnent for designation of one

230| enterprise zone enconpassing an area within the county. The

231| application nust be submtted by Decenber 31, 1999, and nust
232 comply with the requirenments of s. 290.0055. Notw thstanding the
233| provisions of s. 290.0065 limting the total nunber of

234| enterprise zones designated and the nunber of enterprise zones
235 within a popul ation category, the Ofice of Tourism Trade, and
236/ Econom c Devel opnent may desi gnate one enterprise zone under
237| this section. The Ofice of Tourism Trade, and Econom c

238| Devel opnent shall establish the initial effective date of the
239| enterprise zone designated pursuant to this section.

240 (2) Before Decenber 31, 2003, the governing body of a

241 county in which an enterprise zone designated pursuant to this

242 section is located nmay apply to the Ofice of Tourism Trade,

243 and Econom c Devel opnent to anend the boundaries of the

244| enterprise zone for the purpose of replacing areas not suitable

245| for devel opnent.

246 Section 7. Section 290.00698, Florida Statutes, is anended
247 to read:

248 290. 00698 Enterprise zone designation for kal oosa

249 County. --
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250 (1) Ckal oosa County may apply to the Ofice of Tourism
251| Trade, and Econom c Devel opnent for designation of one

252| enterprise zone within an area in Okal oosa County, which zone
253| enconpasses an area up to 6 square mles. The application nust
254| be submitted by Decenber 31, 2001, and nust conply with the

255 requirenments of s. 290. 0055, except subsection (3) thereof.

256/ Notwi thstanding the provisions of s. 290.0065 [imting the total
257 nunber of enterprise zones designated and the nunber of

258| enterprise zones wthin a population category, the Ofice of

259 Tourism Trade, and Econoni c Devel opnent nmay designate one

260 enterprise zone under this section. The O fice of Tourism

261 Trade, and Econom c Devel opnent shall establish the initial

262| effective date of the enterprise zone designated pursuant to
263| this section.

264 (2) Notw thstanding any other provision of law, the Ofice

265 of Tourism Trade, and Econom ¢ Devel opnent nmy approve a

266| request by Ckal oosa County to anend the boundaries of the area

267| designated as an enterprise zone under this section if the

268| anendnent does not increase the overall size of the enterprise

269 zone by nore than 1 square mle. The anendnent nust al so be

270 consistent with the limtations inposed by s. 290.0055. Such

271| request nust be submtted to the Ofice of Tourism Trade, and
272| Econoni ¢ Devel opnent before Decenber 31, 2003.

273 Section 8  This act shall take effect upon becomng a | aw.
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