F L ORI DA H O U S E O F R EPRESENTATI V E S

O

HB 0829, Engrossed 1 2003
1 A bill to be entitled
2 An act relating to the Manatee County Port Authority;
3 codi fying, reenacting, amending, and repealing specia
4 acts related to the Port Authority; providing a charter;
5 providing for formati on as a dependent special district;
6 providing for the operation of the port authority;
7 providing for powers, functions, and duties; providing for
8 construction and effect; providing an effective date.
9
10| Be It Enacted by the Legislature of the State of Florida:
11
12 Section 1. Pursuant to section 189.429, Florida Statutes,
13| this act constitutes the codification of all special acts
14| relating to the Manatee County Port Authority. It is the intent
15| of the Legislature to provide a single, conprehensive speci al
16| act charter for the district including all current |egislative
17| authority granted to the district by its several |legislative
18| enactnents as herein provided, and any additional authority
19| granted by this act and chapters 189 and 315, Florida Statutes,
20| as the sane nay be anmended fromtine to tinme. It is further the
21| intent of this act to preserve all district authority.
22 Section 2. Chapters 67-1681, 69-1277, 69-1279, 74-532, and
23| 75-428, Laws of Florida, relating to the Manatee County Port
24| Authority, are codified, reenacted, anended, and repeal ed as
25| provided herein.
26 Section 3. The Manatee County Port Authority is re-created
27| and reenacted to read:
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28 Section 1. District formation ratified, restated, and

29| approved. --The Manatee County Port Authority (Port Authority) as

30| initially established pursuant to chapter 67-1681, Laws of

31| Florida, and thereafter anmended as provi ded by special acts of

32| the Legislature, is ratified, confirned, and approved.

33 Section 2. Establishnent.--The Port Authority, a dependent

34| special district, is established for all purposes set forth in

35| this act and chapters 189 and 315, Florida Statutes, as the sane

36| may be anended fromtine to tine. This charter nay be anmended

37| only by special act of the Legisl ature.

38 Section 3. Popul ar nane. --This charter shall be known and

39| may be cited as the Manatee County Port Authority Act.
40 Section 4. Definitions.--As used in this charter, the

41| followng words and terns shall have the foll owi ng nmeani ngs:
42 (1) “Port Authority” shall nean the Board of County

43| Comm ssioners of Manatee County, Florida, acting as a Manat ee

44| County Port Authority. \Wen conducting busi ness as a Port

45 Authority, the board of county conm ssioners shall use the nane
46| of Manatee County Port Authority.

a7 (2) “Port facilities” shall mean and shall include harbor

48| shipping, and port facilities and i nprovements of every Kkind,

49| nature, and description, including, but not limted to,

50| channels, turning basins, jetties, breakwaters, public |andings,

51| wharves, docks, narkets, parks, recreational facilities,

52| structures, buildings, piers, storage facilities, public

53| buildings and pl azas, anchorages, utilities, bridges, tunnels,

54| roads, railroads, causeways, port-related aviation facilities

55/ such as helipads, and any and all property and facilities
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56| necessary or useful in connection with the foregoing, and any

57| one or nore of any conbination thereof and any extension,

58| addition, betternent, or inprovenent of any thereof.

59 (3) “Cost” as applied to any port facilities shall nean
60| and shall include the cost of acquisition or construction, the
61| cost of all labor, materials, machinery, and equi pnment, the cost
62| of all |ands, property, rights, easenents, and franchi ses

63| acquired, financing charges, interest prior to and during

64| construction and for 1 year after conpletion of construction,

65| cost of plans and specifications, surveys and estinates of cost

66/ and of revenues, cost of engineering and | egal services, al

67| other expenses necessary or incident to determ ning the

68| feasibility or practicability of such construction, the cost of

69| acquiring or inproving, enlarging, and extendi ng existing port

70| facilities and preparing the sane for sale or | ease to provide

71| funds for financing port facilities under the provisions of this

72| charter, if in the determ nation of the governing body, such

73| acquisition, such i nprovenent, enlargenent, and extension, or

74| such preparation for sale or | ease are necessary to such

75| financing, adm nistrative expenses, and such ot her expenses as

76| may be necessary or incident to any financing herein authorized.

770 Any obligation or expense heretofore or hereafter incurred by
78| Manatee County and/or the Manatee County Port Authority in
791 connection with any of the foregoing itens of cost nmy be

80| regarded as a part of such cost and rei nbursed to Manat ee County

81| and/or the Manatee County Port Authority out of the proceeds of

82| port facilities bonds issued under the provisions of this
83| charter.
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84 Section 5. Public purpose declared.--1t is hereby

85| determ ned and declared that each and all of the powers

86| conferred by this charter and the exercise thereof are proper

87| public and county purposes.

88 Section 6. Gant of powers.--The Port Authority, in

89| addition to any and all powers granted to it by section 315.03,

90| Florida Statutes, other |laws, general, local or special, is

91| hereby authorized and enpower ed:

92 (1) To acquire by purchase, grant, gift, or |ease, or by

93| the exercise of the right of em nent donmin, and to hold and

94| di spose of any property, real or personal, tangible or

95| intangible, or any right or interest in any such property, for

96/ or in connection with any port facilities, whether or not

97| subject to nortgage, |iens, charges, or other encunbrances.

98 (2) To construct within Manatee County any bridge, tunnel,

99| road, or railroad |lines, or any conbination thereof, to, from

100| or between any port facilities.

101 (3) To sell at public or private sale or | ease for public

102 or private purposes all or any portion of any port facilities

103 now or hereafter owned, including any such facilities as

104| extended, enlarged, or inproved, and all or any portion of any

105| property inproved, created, extended, or enlarged under the

106/ authority of this law, on such terns and subject to such

107 conditions as the Port Authority shall determine to be in the
108| best interests of the Port Authority.

109 (4) To accept | oans or grants of noney or naterials or

110| property at any tine fromthe United States or the State of

111 Florida or any agency, instrunentality, or subdivision thereof,
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112 upon such terns and conditions as the United States, the State

113| of Florida, or such agency, instrunmentality, or subdivision nmay
114| i npose.
115 (5) To operate and namintain, and to fix and collect rates,

116/ rentals, fees, and other charges for any of the services and

117 facilities now or hereafter acquired, owned, or constructed by
118 the Port Authority.

119 (6) To lease or rent or contract with others for the

120 operation of all or any part of any port facilities now or

121| hereafter acquired, owned, or constructed by the Port Authority,

122 on such terns and for such period or periods and subject to such

123| conditions as the Port Authority shall determne to be in the
124| best interests of the Port Authority.
125 (7) To contract debts for the acquisition or construction

126/ of any port facilities or for any other purposes of this law, to

127 borrow noney, to make advances, and to issue bonds or other

128| obligations to finance all or any part of such acquisition or

129| construction or in the carrying out of any other purposes of
130 this charter.
131 (8 To contract with the United States or the State of

132 Florida or any agency or instrunentality thereof or with any

133| public body or political subdivision or with any private person,

134 firm or corporation with reference to any of the powers hereby

135| granted.
136 (9) To have and to exercise all of the powers, rights, and

137 authority now vested by the Statutes of the State of Florida in

138 the office of the Board of Pilot Comm ssioners.
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139 (10) To appoint, regulate, control, and prescribe the
140 powers, duties, and conpensation of harbor nasters.
141 (11) To appoint and |icense such nunber of pilots as the
142| Port Authority shall, in its sole discretion, determne to be

143| necessary to properly conduct the business of the port. Provided

144 that nothing contained herein shall be construed as prohibiting

145/ the Port Authority from appointing and |licensing pilots who at

146| the tinme of appointnent are al so serving any ot her port on Tanpa

147| Bay.
148 (12) To publicize, advertise, and pronote the activities

149 and projects authorized by this act, to make known to users,

150| potential users, and public in general, the advantages,

151| facilities, resources, products, attractions, and attributes of

152 the activities and projects authorized by this charter; to

153| further create a favorable clinmate of opinion concerning the

154 activities and projects authorized and indicated by this

155| charter; to cooperate, including the grant or expenditure of

156/ funds, to and with other agencies, both public and private, in

157 acconplishing the purposes enunerated and indicted by this

158 charter; and in furtherance thereof, to authorize reasonabl e

159 expenditures by supporting voucher to be filed for audit for the

160| purposes herein enunerated, including, but not limted to,

161 neals, hospitality, and entertai nnent of persons in the interest

162| of pronoting and engendering good will towards the activities

163| and projects herein authorized.

164 (13) To performany of the acts hereby authorized through

165/ or by neans of its own officers, agents, or enployees or by

166| contract.
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167 (14) To do all acts and things and to enter into al

168| contracts and agreenents necessary or convenient to carry out

169| the purposes of this | aw.

170 Section 7. Contracts for borrow ng of noney. —Pursuant to
171 chapter 315, Florida Statutes, and this charter, the Port

172 Authority nmay contract with any person, firm corporation, or

173| public body or with the United States or any agency or

174| instrunentality thereof for the borrowi ng of noney for paying

175 all or any part of the cost of any one or nore port facilities,

176/ and any such contract nmay contain such terns, conditions, or

177 provisions as the Port Authority nmay determ ne not in conflict

178 with the provisions of this charter or chapter 315, Florida

179| Statutes. The provisions of section 13 of this charter

180| applicable to bonds shall be applicable also to contracts

181| entered into under the above provisions of this section. Any

182 such contract may be hypothecated by the Port Authority and the

183| Port Authority nmay borrow noney under such ternms and conditions

184 as it shall determne in anticipation of the receipt of funds

185 wunder such contract.

186 Section 8. Exenption fromtaxation.--As adeqguate port

187| facilities are essential for the welfare of the inhabitants and

188/ the industrial and comerci al devel opnment of the area within or

189| served by the Port Authority, and as the exercise of the powers

190 conferred by this charter to effect such purposes constitute the

191| performance of proper public and governnental functions, and as

192 such port facilities constitute public property and are used for

193| public purposes, the Port Authority shall not be required to pay

194| any state, county, nunicipal, or other taxes or assessnents
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195 thereof, or upon the incone therefrom and any bonds i ssued

196/ wunder the provisions of this charter, their transfer and the

197| incone therefrom including any profit nade on the sal e thereof,

198| shall at all tinmes be free fromtaxation within the state

199 Section 9. Resolutions authorized.--All action required or

200 authorized to be taken under the provisions of this charter or
201| chapter 315, Florida Statutes, by the Port Authority may be by

202| resolution, which resolution my be adopted at the neeting of

203| the Port Authority at which such resolution is introduced and

204| shall take effect imedi ately upon such adoption. Except as

205/ otherwi se provided in this charter, no resolution under this

206| charter need be published or posted, nor shall any such

207| resolution require for its passage nore than a npjority of al
208| the nenbers of the Port Authority then in office.

209 Section 10. Liberal construction.--This charter, being

210| necessary for the welfare of the inhabitants of the state, shal

211| be liberally construed to effect the purposes thereof.

212 Section 11. Chapter cunulative.--This charter shall be

213| deened to provide an additional and alternative nethod for the

214| doing of the things authorized hereby and shall be regarded as

215| suppl enental and additional to the powers conferred by any ot her

216 law, and shall not be regarded as in derogation of any powers

217 now exi sting. Bonds may be i ssued and any other action may be

218| taken hereunder notw t hstanding that any other |aw nmay provide

219| for the issuance of bonds for |ike purposes or the taking of

220 like action and without regard to the requirenents,

221| restrictions, or procedural provisions contained in any other
2221 | aw.
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223 Section 12. Bonds.--Pursuant to chapter 315, Florida
224| Statutes, and this charter, the Port Authority is hereby

225| authorized to provide by resolution, at one tinme or fromtine to

226| tine, for the issuance of bonds for the purpose of paying all or

227 a part of the cost of any one or nore port facilities. The bonds

228| of each issue or series shall be dated, shall bear interest, and

229| shall nature at such tinme or tinmes not exceeding 40 years from

230| their date or dates, as may be determ ned by the Port Authority,

231 and may be nmade redeemabl e before naturity, at the option of the

232| Port Authority, at such price or prices and under such ternms and

233| conditions as nay be fixed by the Port Authority prior to the

234| issuance of the bonds. The Port Authority shall determ ne the

235 formof the bonds, including any interest coupons to be attached

236| thereto, and the manner or execution of the bonds, and shall fix

237| the denonm nation or denom nations of the bonds, and the place or

238| places of paynent of principal and interest, which may be at any

239 bank or trust conpany within or without the state. In case any

240 officer whose signature or a facsinle of whose signature shal

241| appear on the bonds or coupons shall cease to be such officer

242| before the delivery of such bonds, such signature or such

243 facsimle shall nevertheless be valid and sufficient for al

244 purposes the sane as if he or she had remained in office until

245 such delivery, and any bond may bear the facsimle signature of,

246 or nmay be signed by, such persons as at the actual tine of the

247| execution of such bond shall be the proper officers to sign such

248| bond, although at the date of such bond such persons may not

249\ have been such officers. Notw thstandi ng any other provisions of

250 this charter or any recitals in any bonds issued under the
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251| provisions of this charter, all such bonds shall be deened to be

252| negotiable instrunents under the |laws of Florida. The bonds nay

253| be issued in coupon or in registered form or both, as the Port

254 Authority may determ ne, and provision may be nade for the

255 registration of any coupon bonds as to principal alone and al so

256| as to both principal and interest, for the reconversion into

257| couponed bonds of any bonds registered as to both principal and

258 interest, and for the interchange of coupon and regi stered

259 bonds. The issuance of such bonds shall not be subject to any

260 limtation or conditions contained in any other |law, and any

261| bonds i ssued under this charter shall not be considered in

262 conputing the anmobunt of indebtedness which Manatee County or the

263| Port Authority may incur under any other |law. The Port Authority

264 may sell such bonds in such manner, either at public or private

265| sale and for such price, as it nay deternine to be for the best

266| interest of the Port Authority. Prior to the delivery of

267| definitive bonds, the Port Authority may, under like

268| restrictions, issue interimreceipts or tenporary bonds, with or

269| wi thout coupons, exchangeable for definitive bonds when such

270 bonds have been executed and are avail able for delivery. The

271 Port Authority may al so provide for the replacenent of any bonds

272 which have becone nutil ated or destroyed or |ost. Bonds nay be

273| issued under the provisions of this charter w thout obtaining

274 the consent of any conm ssion, board, bureau, or agency of the

275| state, and without any other proceedi ng or the happeni ng of any

276| other condition or thing than those proceedi ngs, conditions, or

277 things which are specifically required by this charter.
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278 Section 13. Source of paynent and security for bonds.--The

279| Port Authority may provide that bonds issued under the

280| provisions of this charter or chapter 315, Florida Statutes,

281| shall be payable from and secured by a pl edge of any one or nore

282| of the foll ow ng sources:

283 (1) Revenues of any one or nore port facilities now owned

284| or hereafter acquired or constructed by the Port Authority.

285 (2) Proceeds of the sale or | ease of all or any part of

286| any port facilities now or hereafter owned by the Port Authority

287| as such facilities may be extended, enlarged, or inproved, or of

288| any property inproved, created, extended, or enlarged or

289| prepared for sale or |ease under the authority of this charter.

290 (3) Any noney received by the Port Authority fromthe

291| United States or any agency or instrunentality thereof in

292| connection with any port facilities or in repaynent of any

293| advances nmade by the Port Authority for all or any part of the

294| cost of any port facilities.

295 (4) Any funds received or to be received fromthe State of
296| Florida under authority of chapter 315, Florida Statutes. The

297| Legi sl ature does hereby covenant with the hol ders of bonds

298| issued pursuant to the provisions of this lawthat it will not

299 enact any law which will repeal, inpair or anmend, in any nanner,

300 the rights of such holders or the security of the taxes received

301| pursuant to s. 212.20, Florida Statutes, which nay be pledged to

302| the paynment of the principal or of interest on such bonds and

303| the redenption premum if any.

304 The board of county comm ssioners nay provide that such

305| bonds shall be additionally secured by the full faith credit and
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306| taxing power of said Manatee County and that the county shall be

307| irrevocably and unconditionally obligated to | evy ad val orem

308| taxes upon all taxable property within said county without limt

309] as to rate or anpunt for the paynent of the principal of and

310| interest on said bonds to the full extent that the revenues or

311| other funds pledged for such principal and interest on said

312| bonds by the authority are insufficient therefor. No pl edge of

313| the full faith and credit of said county for the paynent of the

314| principal of and interest on said bonds shall be nade, however,

315 until the sane shall have been approved by the qualified

316| electors who are freeholders residing in said county in the

317 manner provided in the constitution and statutes of the State of

318| Florida. The Port Authority nay additionally secure any such

319| bonds by a nortgage or ot her encunbrance, subject to such terns

320 and conditions as it shall provide, upon all or any part of any

321| port facilities now or hereafter owed by the Port Authority, as

322| such facilities may be extended, enlarged, or inproved, or of

323| any property of the Port Authority inproved, created, extended,

324 or enlarged or prepared for sale or | ease under the authority of

325 this charter, and the Port Authority is hereby authorized to

326| sell at public or private sale, or | ease any such port

327 facilities or property, subject to such terns and conditions and

328| for such price, payable at one tine or fromtine to tine in

329| installnents as the Port Authority nay provide, and to apply the

330| proceeds of any such sale or |ease, after paying all costs in

331| connection therewith, to paynent of the cost of any port

332| facilities financed under the provi sions of this |lawor to the

333| paynent of the principal or of the interest or redenption
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334| prem uns on any bonds issued hereunder or to the paynent of any

335 other obligation or obligations herein authorized.
336 Section 14. Refunding bonds.—Pursuant to chapter 315,
337 Florida Statutes, and this charter, the Port Authority is hereby

338| authorized by resolution to provide for the issuance of

339| refunding bonds of the Port Authority for the purpose of

340 refunding any bonds then outstandi ng which shall have been

341| issued under the provisions of this charter or which shall have

342| been issued to provide funds for the paynent of the cost of any

343| port facilities under the provision of any other charter,

344 including the paynent of any redenption prem umthereof and any

345| interest accrued or to accrue to the date of redenption of such
346| bonds, and, if deened advi sable by the Port Authority, for the
347| additional purpose of acquiring or constructing additional port

348| facilities. The i ssuance of such bonds, the naturities and ot her
349| details thereof, the rights of the hol ders thereof, and the
350 rights, duties, and obligations of the Port Authority in respect

351| of the sane, shall be governed by the provisions of this charter

352| insofar as the sane may be applicabl e.

353 Section 15. Trust agreenent or resolution.--In the

354| discretion of the Port Authority, any bonds issued under the

355 provisions of chapter 315, Florida Statutes, or this charter may

356| be secured by a trust agreenent by and between the Port

357 Authority and a corporate trustee, which may be any trust

358| conpany or bank having the powers of a trust conpany within or

359 without the state. Such trust agreenent or the resol ution

360 providing for the issuance of such bonds may contain such

361| provisions for protecting and enforcing the rights and renedi es
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362| of the bondhol ders as nay be reasonabl e and proper and not in

363| violation of law, including covenants setting forth the duties

364 of the Port Authority in relation to the acquisition of property

365| and the acquisition, construction, inprovenment, maintenance,

366| repair, |ease, operating, and insurance of any port facilities

367 in connection with which such bonds shall have been authori zed,

368| the custody, safeguarding, or application of all npbneys, and

369 conditions or limtations with respect to the i ssuance of

370| additional bonds. It shall be lawful for any bank or trust

371| conpany i ncorporated under the | aws of Florida which nay act as

372| depositary of the proceeds of bonds or of revenue or other funds

373| to furnish such indemifying bonds or to pledge such securities

374 as nmay be required by the Port Authority. Any such trust

375| agreenment or resolution may set forth the rights and renedi es of

376| the bondhol ders and of the trustee under any such trust

3771 agreenent, and may restrict the individual right of action by

378| bondholders. In addition to the foregoing, any such trust

379| agreenment or resolution nay contain such other provisions as the

380| Port Authority may deem reasonabl e and proper for the security

381| of the bondhol ders. Al expenses incurred in carrying out the

382| provisions of such trust agreenent or resol ution shall be

383| treated as a part of the cost of the operation of the port
384| facilities.
385 Section 16. Status as |egal investnents.--Bonds issued

386| under the provisions of chapter 315, Florida Statutes, or this

387| charter are hereby nade securities in which all public officers

388| and public bodies of the state and its political subdivisions,

389| all insurance conpani es, trust conpani es, banki ng associ ati ons,
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390| investnent conpani es, executors, adm nistrators, trustees, and

391| other fiduciaries nay properly and |egally invest funds,

392 including capital in their control or belonging to them Such

393| bonds are hereby nmade securities which may properly and legally

394| be deposited with and received by any state or county officer or

395| any agency or political subdivision of the state for any purpose

396| for which the deposit of bonds or obligations of Manatee County

397 is now or may hereafter be authorized by | aw.
398 Section 17. Renedi es of bondhol ders. --Any hol der of bonds

399| issued under the provisions of this charter or any of the

400 coupons appertaining thereto, and the trustee under any trust

401| agreenent, except to the extent the rights herein given may be

402| restricted by such trust agreenent or the resol ution authorizing

403| the issuance of such bonds may, either at law or in equity, by

404| suit, action, mandanus, or other proceedi ngs, protect and

405 enforce any and all rights under the |aws of the state or

406| granted hereunder or under such trust agreenent or resol ution,

407| and may enforce and conpel the performance of all duties

408 required by this charter or by bank trust agreenent or

409| resolution to be perfornmed by the Port Authority or by any

410 officer thereof, including the fixing, charging, and coll ecting

411| of rates, rentals, and ot her charges.

412 Section 4. This act shall be construed as renedi al and

413| shall be liberally construed to pronbte the purpose for which it
414 is intended.
415 Section 5. In the event that any part of this act should

416| be held void for any reason, such holding shall not affect any

417| other part thereof.
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418 Section 6. Chapters 67-1681, 69-1277, 69-1279, 74-532, and
419| 75-428, Laws of Florida, are repeal ed.
420 Section 7. This act shall take effect upon becom ng a | aw

421
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