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HB 0847

CHAMBER ACTI ON

The Conmittee on Procedures reconmends the foll ow ng:

Committee Substitute
Renmove the entire bill and insert:
A Dbill to be entitled

prosecute violations of ch. 838, F.S.; anending s.
838.014, F.S.; revising, providing, and deleting
definitions; anending s. 838.015, F.S.; revising the
definition of "bribery" and increasing the penalty

therefor; anending s. 838.016, F.S.; increasing the

F.S.; providing crimnal penalties for official

m sconduct, crimnal m suse of official position,

di scl osure or use of confidential crimnal justice
information, and bid tanpering; providing definitions;

provi ding status of confidential informants and

Page 1 of 36
CODING: Words stricken are deletions; words underlined are additions.

An act relating to violations of citizens' right to honest
governnent; providing a popular nane; anmending s. 16.56,

F.S.; authorizing the Ofice of Statew de Prosecution to

penalty for unlawful conpensation for official behavior;
creating ss. 838.022, 838.20, 838.21, 838.22, and 838. 23,

confidential sources; anending s. 837.02, F.S.; providing
a crimnal penalty for perjury in an official proceeding

by a public servant; anmending s. 905.34, F.S.; expanding

I V E S

2003
CS




F L ORI DA H O U S E O F R E P RESENTATI V E S

O

HB 0847 2003
CS
29 the jurisdiction of the statewide grand jury to include
30 violations of ch. 838, F.S.; anending s. 921.0022, F.S.
31 del eting specified felonies fromand addi ng specified
32 felonies to the Crimnal Punishnment Code of fense severity
33 ranking chart; repealing s. 838.15, F.S., relating to
34 comerci al bribe receiving; repealing s. 838.16, F.S.
35 relating to commercial bribery; repealing s. 839.25, F.S
36 relating to official msconduct; anmending ss. 112.3173,
37 112.534, 117.01, and 121.091, F.S.; deleting and
38 conform ng cross references to changes nade by the act;
39 provi ding an effective date.

40
41| Be It Enacted by the Legislature of the State of Florida:
42

43 Section 1. This act may be known by the popul ar nane the
44| "Citizens' Right to Honest Governnent Act.”

45 Section 2. Paragraph (a) of subsection (1) of section

46| 16.56, Florida Statutes, is amended to read:

47 16.56 O fice of Statew de Prosecution.--

48 (1) There is created in the Departnent of Legal Affairs an

49| Ofice of Statewi de Prosecution. The office shall be a separate
50| "budget entity" as that termis defined in chapter 216. The

51| office may:

52 (a) Investigate and prosecute the of fenses of:

53 1. Bribery, any violation of chapter 838, burglary,

54| crimnal usury, extortion, ganbling, kidnapping, |arceny,
55| murder, prostitution, perjury, robbery, carjacking, and hone-

56| 1invasion robbery;
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57 2. Any crime involving narcotic or other dangerous drugs;
58 3. Any violation of the provisions of the Florida R CO

59| (Racketeer Influenced and Corrupt Organization) Act, including
60| any offense listed in the definition of racketeering activity in
61| s. 895.02(1)(a), providing such listed offense is investigated
62| in connection with a violation of s. 895.03 and is charged in a
63| separate count of an information or indictnent containing a

64| count charging a violation of s. 895.03, the prosecution of

65| which |isted offense nay conti nue independently if the

66| prosecution of the violation of s. 895.03 is term nated for any

67| reason;

68 4. Any violation of the provisions of the Florida Anti -
69| Fencing Act;

70 5. Any violation of the provisions of the Florida

71| Antitrust Act of 1980, as anended;

72 6. Any crinme involving, or resulting in, fraud or deceit

73| upon any person;

74 7. Any violation of s. 847.0135, relating to conputer
75| pornography and child exploitation prevention, or any offense
76| related to a violation of s. 847.0135; or

77 8. Any violation of the provisions of chapter 815;

78
79| or any attenpt, solicitation, or conspiracy to conmt any of the
80| crimes specifically enunerated above. The office shall have

81| such power only when any such offense is occurring, or has

82| occurred, in two or nore judicial circuits as part of a rel ated

83| transaction, or when any such offense is connected with an
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84| organized crimnal conspiracy affecting two or nore judicial

85| circuits.

86 Section 3. Section 838.014, Florida Statutes, is anmended
87| to read:

88 838.014 Definitions.--As used in Fer—the purpeses—of this
89| chapter, the term unless—a—different—nean-ng—planlyr—is

90| reguitred:

91 (1) "Benefit" neans gain or advantage, or anything

92| regarded by the person to be benefited as a gain or advantage,
93| including the doing of an act beneficial to any person in whose

94| welfare he or she is interested, including any conm ssion, gift,

95 gratuity, property, comrercial interest, or any other thing of

96| econom ¢ val ue not authorized by | aw

97 (2) "Bid" includes a response to an "invitation to bhid,"

98| "invitation to negotiate," "request for a quote," or "request

99| for proposals" as those terns are defined in s. 287.012.

100 (3) "Commodity" neans any goods, nerchandi se, wares,

101| produce, chose in action, land, article of commerce, or other

102 tangi ble or intangi ble property, real, personal, or m xed, for

103| wuse, consunption, production, enjoynent, or resale.

104 (4) "Corruptly" or "with corrupt intent" nmeans acting

105 knowi ngly and di shonestly for a wongful purpose.

106 (5) "Harm neans pecuniary or other |oss, disadvantage, or

107 injury to the person affected.

108 (6) "Public servant" neans:

109 (a) Any officer or enployee of a state, county, nunicipal

110| or special district agency or entity;

111 (b) Any legislative or judicial officer or enployee;

Page 4 of 36
CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R E P RESENTATI V E S

O
HB 0847 2003
cs

112 (c) Any person, except a witness, who acts as a naster

113| receiver, auditor, arbitrator, unpire, referee, consultant, or

114| hearing officer while performng a governnental function; or

115 (d) A candidate for election or appointnment to any of the

116| positions listed in this subsection, or an individual who has

117| been elected to, but has yet to officially assune the

118| responsibilities of, public office.

119 (7) "Service" neans any kind of activity perforned in

120{ whole or in part for econom c benefit.

121 = i -

122 L ssion_gift Ly | . : ’
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
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149
150 Section 4. Subsections (1) and (3) of section 838. 015,
151 Florida Statutes, are anmended to read:

152 838.015 Bribery. --

153 (1) "Bribery" nmeans corruptly to give, offer, or promse

154| to any public servant, or, if a public servant, corruptly to
155| request, solicit, accept, or agree to accept for hinself or
156/ herself or another, any pecuniary or other benefit not

157| authorized by law with an intent or purpose to influence the

158| performance of any act or om ssion which the person believes to
159| be, or the public servant represents as being, within the

160| official discretion of a public servant, in violation of a

161| public duty, or in performance of a public duty.

162 (3) Any person who conmits bribery commts is—guitty—of a
163| felony of the second thi+d degree, punishable as provided in s.
164 775.082, s. 775.083, or s. 775.084.

165 Section 5. Subsection (4) of section 838.016, Florida

166 Statutes, is anended to read:

Page 6 of 36
CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R E P RESENTATI V E S

O

HB 0847 2003
CS
167 838.016 Unl awful conpensation or reward for officia
168| behavior. --
169 (4) \Woever violates the provisions of this section

170| commts shall—be—guitty—of a felony of the second thi+rd degree,
171| puni shable as provided in s. 775.082, s. 775.083, or s. 775.084.

172 Section 6. Sections 838.022, 838.20, 838.21, 838.22, and
173| 838.23, Florida Statutes, are created to read:

174 838.022 O ficial msconduct.--

175 (1) It is unlawful for a public servant, with corrupt

176| intent to obtain a benefit for any person or to cause harmto
177| anot her, to:

178 (a) Falsify, or cause another person to falsify, any

179 official record or official docunent;

180 (b) Conceal, cover up, destroy, nutilate, or alter any

181| official record or official docunent or cause another person to

182| performsuch an act; or

183 (c) CObstruct, delay, or prevent the conmmuni cation of

184 information relating to the comm ssion of a felony that directly

185 involves or affects the public agency or public entity served by

186/ the public servant.

187 (2) For the purposes of this section

188 (a) The term"public servant” does not include a candidate

189 who does not otherwi se qualify as a public servant.

190 (b) An official record or official docunent includes only

191| public records.

192 (3) Any person who violates this section cormts a fel ony

193 of the second degree, punishable as provided in s. 775.082, s.
194| 775.083, or s. 775.084.
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195 838.20 Crimnal m suse of official position.--

196 (1) It is unlawful for any public officer or public

197| enployee to corruptly use or attenpt to use his or her officia

198| position, or any public property or public resource that is

199| within his or her trust, to establish any business relationship

200 between the public officer's or public enployee's own agency and

201| any business entity in which the public officer or public

202| enpl oyee receives or has an expectation of receiving a benefit.

203 (2) Any person who violates this section conmts a felony

204| of the second degree, punishable as provided in s. 775.082, s.
205| 775.083, or s. 775.084.

206 838.21 Disclosure or use of confidential crimnal justice

207 infornmation.--1t is unlawful for a public servant, with intent

208| to obstruct, inpede, or prevent a crimnal investigation or a

209 crimnal prosecution, to disclose active crimnal investigative

210 or intelligence infornation as defined in chapter 119 or to

211| disclose or use information regarding either the efforts to

212| secure or the issuance of a warrant, subpoena, or other court

213| process or court order relating to a crimnal investigation or

214\ crimnal prosecution when such information is not available to

215| the general public and is gained by reason of the public

216| servant's official position. Any person who violates this

217| section commts a felony of the third degree, punishable as
218| provided in s. 775.082, s. 775.083, or s. 775.084.
219 838.22 Bid tanpering.--

220 (1) It is unlawful for a public servant, with corrupt

221 intent to influence or attenpt to influence the conpetitive

222| biddi ng process undertaken by any state, county, rmunicipal, or
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223| special district agency, or any other public entity, for the

224| procurenent of comodities or services, to:

225 (a) Disclose material information concerning a bid or

226| ot her aspects of the conpetitive bidding process when such

227 information is not publicly disclosed.

228 (b) Alter or anend a submitted bid, docunents or other

229 materials supporting a submtted bid, or bid results for the

230| purpose of intentionally providing a conpetitive advantage to

231| any person who submts a bid.

232 (2) It is unlawful for a public servant, with corrupt

233| intent to obtain a benefit for any person or to cause unl awf ul

234 harmto another, to circunvent a conpetitive bidding process

235| required by law or rule by using a sol e-source contract for

236/ commodities or services.

237 (3) It is unlawful for any person to know ngly agree,

238| conspire, conbine, or confederate, directly or indirectly, with

239 a public servant to violate subsection (1) or subsection (2).

240 (4) It is unlawful for any person to knowi ngly enter into

241| a contract for commpdities or services which was secured by a

242 public servant acting in violation of subsection (1) or
243| subsection (2).
244 (5) Any person who violates this section conmmts a fel ony

245 of the second degree, punishable as provided in s. 775.082, s.
246| 775.083, or s. 775.084.
247 838.23 Status of confidential informants and confidentia

248| sources.--A person who provides information regardi ng suspected

249 crimnal violations commtted by a public servant as defined in
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250 s. 838.014 shall be considered a confidential informant or

251| confidential source pursuant to s. 119.07(3)(c).

252 Section 7. Section 837.02, Florida Statutes, is anended to
253| read:

254 837.02 Perjury in official proceedings.--

255 (1) Except as provided in subsections subseetion (2) and

256 (3), whoever nmkes a false statenent, which he or she does not
257 believe to be true, under oath in an official proceeding in

258 regard to any material matter, commts a felony of the third
259 degree, punishable as provided in s. 775.082, s. 775.083, or s.
260| 775.084.

261 (2) Woever nakes a fal se statenent, which he or she does
262 not believe to be true, under oath in an official proceeding
263| that relates to the prosecution of a capital felony, commts a
264 felony of the second degree, punishable as provided in s.

265| 775.082, s. 775.083, or s. 775.084.

266 (3) Any public servant, as defined in s. 838.014, who

267| gives false testinony, which he or she does not believe to be

268| true, under oath in an official proceeding in regard to any

269 material matter that relates to his or her duties or actions as

270 a public servant commits a felony of the second degree,
271| punishable as provided in s. 775.082, s. 775.083, or s. 775.084.
272 (43> Know edge of the materiality of the statenment is

273| not an elenment of the crine of perjury under subsection (1), e+

274| subsection (2), or subsection (3) and the defendant's m staken

275| belief that the statenent was not nmaterial is not a defense.
276 Section 8. Subsection (1) of section 905.34, Florida

277! Statutes, is anended to read:
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278 905.34 Powers and duties; |aw applicable.--The

279 jurisdiction of a statewi de grand jury inpanel ed under this

280 chapter shall extend throughout the state. The subject nmatter
281| jurisdiction of the statewde grand jury shall be [imted to the
282| offenses of:

283 (1) Bribery, any violation of chapter 838, burglary,

284| carjacking, home-invasion robbery, crimnal usury, extortion,
285 ganbling, kidnapping, |arceny, nmurder, prostitution, perjury,
286| and robbery;

287
288 or any attenpt, solicitation, or conspiracy to conmt any

289 violation of the crimes specifically enunerated above, when any
290 such offense is occurring, or has occurred, in two or nore

291| judicial circuits as part of a related transaction or when any
292| such offense is connected with an organi zed crim nal conspiracy
203 affecting two or nore judicial circuits. The statew de grand
294 jury may return indictnments and presentnents irrespective of the
295 county or judicial circuit where the offense is conmtted or

296 triable. If an indictnment is returned, it shall be certified
297 and transferred for trial to the county where the of fense was
298| committed. The powers and duties of, and | aw applicable to,

299| county grand juries shall apply to a statewi de grand jury except
300 when such powers, duties, and | aw are inconsistent with the

301| provisions of ss. 905. 31-905. 40.

302 Section 9. Paragraphs (a), (f), and (g) of subsection (3)
303 of section 921.0022, Florida Statutes, are anended to read:
304 921.0022 Crimnal Punishment Code; offense severity

305 ranking chart. --
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307 (3) OFFENSE SEVERI TY RANKI NG CHART
Fl ori da Fel ony
Statute Degr ee Description
308
(a) LEVEL 1
309
24.118(3) (a) 3rd Counterfeit or altered state
lottery ticket.
310
212.054(2) (b) 3rd Di scretionary sal es surt ax;
l[imtations, adm nistration, and
col I ecti on.
311
212.15(2) (b) 3rd Failure to remt sal es taxes,
amount greater than $300 but |ess
t han $20, 000.
312
319. 30(5) 3rd Sel |, exchange, give away
certificate of title or
identification nunber plate.
313
319.35(1)(a) 3rd Tanper, adjust, change, etc., an
odonet er.
314
320. 26(1) (a) 3rd Counterfeit, manufacture, or sel
registration |license plates or
val i dation stickers.
315
322.212(1) (a)- 3rd Possessi on of forged, stolen,
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(c) counterfeit, or unlawfully issued
driver's |icense; possession of
simul ated identification.

316
322.212(4) 3rd Supply or aid in supplying

unaut hori zed driver's |icense or
identification card.

317
322.212(5) (a) 3rd Fal se application for driver's

license or identification card.

318
370.13(3) (a) 3rd Mol est any stone crab trap, |ine,

or buoy which is property of
| i censehol der.

319
370.135(1) 3rd Mol est any blue crab trap, |ine,

or buoy which is property of
| i censehol der.

320
372.663(1) 3rd Poach any alligator or crocodilia.

321
414. 39(2) 3rd Unaut hori zed use, possession,

forgery, or alteration of food
stanps, Medicaid ID, value greater
t han $200.

322
414.39(3) (a) 3rd Fraudul ent m sappropriation of

publ i ¢ assi stance funds by
enpl oyee/ of ficial, value nore than
$200.
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443.071(1) 3rd Fal se statenent or representation
to obtain or increase unenpl oynment
conpensati on benefits.
324
509. 151( 1) 3rd Def raud an i nnkeeper, food or
| odgi ng val ue greater than $300.
325
517.302(1) 3rd Violation of the Florida
Securities and I nvestor Protection
Act .
326
562.27(1) 3rd Possess still or still apparatus.
327
713. 69 3rd Tenant renoves property upon which
lien has accrued, value nore than
$50.
328
812.014(3)(c) 3rd Petit theft (3rd conviction);
theft of any property not
specified in subsection (2).
329
812. 081(2) 3rd Unl awful Iy nakes or causes to be
made a reproduction of a trade
secret.
330
815.04(4) (a) 3rd O fense agai nst intellectual
property (i.e., conputer prograns,
dat a) .
331
817.52(2) 3rd Hring with intent to defraud,
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not or vehi cl e services.
332
817.569(2) 3rd Use of public record or public
records information to facilitate
conm ssion of a felony.
333
826. 01 3rd Bi gany.
334
828.122( 3) 3rd Fighting or baiting aninals.
335
831.04(1) 3rd Any erasure, alteration, etc., of
any repl acenent deed, nap, plat,
or other document listed in s.
92. 28.
336
831.31(1)(a) 3rd Sell, deliver, or possess
counterfeit controlled substances,
all but s. 893.03(5) drugs.
337
832.041(1) 3rd St oppi ng paynent with intent to
defraud $150 or nore.
338
832.05(2)(b) & 3rd Knowi ng, making, issuing worthless
(4)(c) checks $150 or nore or obtaining
property in return for worthl ess
check $150 or nore.
339
838-015(3) 3rd Bribery-—
340
838-016{1L) 3rd Publiec—servant—receiving—unlawful
conpensati-on—

Page 15 of 36
CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R E P RESENTATI V E S

O

HB 0847 2003
CS
341
838152} 3rd Conmerci-al—bri-be recelving—
342
83816 3rd Commerci-al—bribery—
343
843. 18 3rd Fl eei ng by boat to elude a | aw
enforcenent officer.
344
847.011(1) (a) 3rd Sell, distribute, etc., obscene,
lewd, etc., material (2nd
convi ction).
345
849. 01 3rd Keepi ng ganbl i ng house.
346
849.09(1) (a) - 3rd Lottery; set up, pronote, etc., or
(d) assi st therein, conduct or
advertise drawing for prizes, or
di spose of property or noney by
means of lottery.
347
849. 23 3rd Ganbl i ng-rel ated nmachi nes; "conmmon
of fender” as to property rights.
348
849. 25(2) 3rd Engagi ng i n bookmeki ng.
349
860. 08 3rd Interfere with a railroad signal.
350
860. 13(1) (a) 3rd Qperate aircraft while under the
i nfl uence.
351
893.13(2)(a)2. 3rd Pur chase of cannabi s.
352
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893. 13(6) (a) 3rd Possessi on of cannabis (nore than
20 grans).
353
934.03(1)(a) 3rd I ntercepts, or procures any other
person to intercept, any wire or
oral comruni cation
354
(f) LEVEL 6
355
316.027(1) (b) 2nd Acci dent involving death, failure
to stop; |eaving scene.
356
316.193(2) (b) 3rd Fel ony DU, 4th or subsequent
convi cti on.
357
775.0875(1) 3rd Taking firearmfrom | aw
enforcenent officer.
358
775.21(10) 3rd Sexual predators; failure to
register; failure to renew
driver's license or identification
card.
359
784.021(1) (a) 3rd Aggr avat ed assault; deadly weapon
wi thout intent to kill.
360
784.021(1)(b) 3rd Aggravated assault; intent to
commt felony.
361
784. 041 3rd Fel ony battery.
362
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784.048(3) 3rd Aggr avat ed stal king; credible
t hreat .
363
784. 048(5) 3rd Aggr avat ed stal ki ng of person
under 16.
364
784.07(2)(c) 2nd Aggr avat ed assault on | aw
enf orcenment officer.
365
784.074(1) (b) 2nd Aggr avat ed assault on sexual ly
violent predators facility staff.
366
784.08(2)(b) 2nd Aggravat ed assault on a person 65
years of age or ol der.
367
784.081(2) 2nd Aggr avat ed assault on specified
of ficial or enployee.
368
784.082(2) 2nd Aggr avat ed assault by detai ned
person on visitor or other
det ai nee.
369
784.083(2) 2nd Aggravated assault on code
i nspector.
370
787.02(2) 3rd Fal se i nprisonnent; restraining
Wi th purpose other than those in
s. 787.01.
371
790. 115(2) (d) 2nd Di scharging firearm or weapon on
school property.
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372
790. 161(2) 2nd Make, possess, or throw

destructive device with intent to
do bodily harm or danmge property.

373
790. 164(1) 2nd Fal se report of deadly expl osive,

weapon of mass destruction, or act
of arson or violence to state
property.

374
790. 19 2nd Shooting or throw ng deadly

m ssiles into dwel lings, vessels,
or vehi cl es.

375
794.011(8) (a) 3rd Solicitation of mnor to

participate in sexual activity by
custodi al adult.

376
794. 05(1) 2nd Unl awf ul sexual activity with

speci fied m nor.

377
800. 04(5) (d) 3rd Lewd or | ascivious nol estation;

victim 12 years of age or ol der
but |less than 16 years; offender
| ess than 18 years.

378
800. 04(6) (b) 2nd Lewd or | ascivious conduct;

of fender 18 years of age or ol der.

379
806. 031( 2) 2nd Arson resulting in great bodily
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harmto firefighter or any other
per son.

380
810. 02(3) (c) 2nd Burgl ary of occupied structure;

unarnmed; no assault or battery.

381
812.014(2)(b)1. 2nd Property stol en $20, 000 or nore,

but | ess than $100, 000, grand
theft in 2nd degree.

382
812.014(2)(b)2. 2nd Property stolen; cargo val ued at

| ess than $50, 000, grand theft in
2nd degr ee.

383
812. 015(9) 2nd Retail theft; property stolen $300

or nore; second or subsequent
convi cti on.

384
812.13(2)(c) 2nd Robbery, no firearm or other

weapon (strong-armrobbery).

385
817.034(4)(a)l. 1st Communi cati ons fraud, val ue

greater than $50, 000.

386
817.4821(5) 2nd Possess cl oni ng paraphernalia with

intent to create cloned cellul ar
t el ephones.

387
825.102(1) 3rd Abuse of an elderly person or

di sabl ed adul t.

388
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825.102(3)(c) 3rd Negl ect of an el derly person or
di sabl ed adult.
389
825. 1025(3) 3rd Lewd or | ascivious nol estation of
an el derly person or disabled
adul t.
390
825.103(2)(c) 3rd Exploiting an elderly person or
di sabl ed adult and property is
val ued at less than $20, 000.
391
827.03(1) 3rd Abuse of a child.
392
827.03(3)(c) 3rd Negl ect of a child.
393
827.071(2) & 3) 2nd Use or induce a child in a sexual
per f ormance, or pronote or direct
such perfornmance.
394
836. 05 2nd Threats; extortion.
395
838. 21 3rd Di scl osure or use of confidential
crimnal justice infornation.
396
843. 12 3rd Ai ds or assists person to escape.
397
847.0135(3) 3rd Solicitation of a child, via a
conputer service, to commt an
unl awf ul sex act.
398
914. 23 2nd Retal i ati on agai nst a witness,
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victim or informant, with bodily
injury.
399
943. 0435(9) 3rd Sex offenders; failure to conply
with reporting requirenents.
400
944.35(3) (a) 2. 3rd Comm tting malicious battery upon
or inflicting cruel or inhuman
treatnent on an inmate or of fender
on community supervision
resulting in great bodily harm
401
944. 40 2nd Escapes.
402
944. 46 3rd Har bori ng, conceal i ng, aiding
escaped prisoners.
403
944. 47(1) (a)5. 2nd I ntroduction of contraband
(firearm weapon, or explosive)
into correctional facility.
404
951. 22(1) 3rd I ntoxicating drug, firearm or
weapon i ntroduced into county
facility.
405
(g) LEVEL 7
406
316.193(3)(c)2. 3rd DU resulting in serious bodily
injury.
407
327.35(3)(c) 2. 3rd Vessel BUl resulting in serious
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bodily injury.
408
402. 319( 2) 2nd M srepresentati on and negligence
or intentional act resulting in
great bodily harm permanent
di sfiguration, permanent
disability, or death.
409
409. 920( 2) 3rd Medi cai d provider fraud.
410
456. 065( 2) 3rd Practicing a health care
prof ession without a |icense.
411
456. 065( 2) 2nd Practicing a health care
profession without a Iicense which
results in serious bodily injury.
412
458. 327(1) 3rd Practicing nedicine without a
i cense.
413
459. 013(1) 3rd Practici ng osteopathi c nmedici ne
wi thout a |icense.
414
460. 411(1) 3rd Practicing chiropractic nedicine
wi thout a |icense.
415
461. 012(1) 3rd Practicing podiatric nedicine
wi t hout a |icense.
416
462. 17 3rd Practici ng naturopathy w thout a
i cense.
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417
463. 015(1) 3rd Practicing optonetry w thout a
| i cense.
418
464. 016(1) 3rd Practicing nursing wthout a
i cense.
419
465. 015( 2) 3rd Practicing pharmacy w thout a
i cense.
420
466. 026( 1) 3rd Practicing dentistry or dental
hygi ene wi t hout a |icense.
421
467. 201 3rd Practicing mdw fery without a
i cense.
422
468. 366 3rd Delivering respiratory care
services wthout a |icense.
423
483. 828(1) 3rd Practicing as clinical |aboratory
personnel w thout a |icense.
424
483. 901(9) 3rd Practici ng nedi cal physics without
a |license.
425
484.013(1) (c) 3rd Prepari ng or dispensing optical
devi ces wi thout a prescription.
426
484. 053 3rd Di spensi ng hearing aids wthout a
i cense.
427
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494.0018( 2) 1st Conviction of any violation of ss.
494.001-494. 0077 in which the
total noney and property
unl awful I y obt ai ned exceeded
$50, 000 and there were five or
nore victins.

428
560.123(8)(b)1. 3rd Failure to report currency or

paynent instrunents exceedi ng $300
but | ess than $20,000 by noney
transmtter.

429
560. 125(5) (a) 3rd Money transm tter business by

unaut hori zed person, currency or
paynment instrunments exceedi ng $300
but |ess than $20, 000.

430
655. 50(10)(b)1. 3rd Failure to report financial

transacti ons exceedi ng $300 but
| ess than $20, 000 by financi al
institution.

431
782.051(3) 2nd Attenpted felony nurder of a

person by a person other than the
perpetrator or the perpetrator of
an attenpted fel ony.

432
782.07(1) 2nd Killing of a human being by the

act, procurenent, or cul pable
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negl i gence of anot her
(mansl aughter).
433
782. 071 2nd Killing of human being or viable
fetus by the operation of a notor
vehicle in a reckl ess manner
(vehi cul ar hom ci de).
434
782. 072 2nd Killing of a human being by the
operation of a vessel in a
reckl ess manner (vessel hom cide).
435
784.045(1)(a)1l. 2nd Aggravated battery; intentionally
causi ng great bodily harm or
di sfi gurenent.
436
784.045(1)(a)2. 2nd Aggravated battery; using deadly
weapon.
437
784.045(1) (b) 2nd Aggravated battery; perpetrator
awar e vi cti m pregnant .
438
784.048(4) 3rd Aggr avat ed stal king; violation of
i njunction or court order.
439
784.07(2) (d) 1st Aggravated battery on | aw
enf orcenent officer.
440
784.074(1) (a) 1st Aggravated battery on sexually
violent predators facility staff.
441
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784.08(2)(a) 1st Aggravat ed battery on a person 65
years of age or ol der
442
784.081(1) 1st Aggravat ed battery on specified
of ficial or enployee.
443
784.082(1) 1st Aggr avat ed battery by detai ned
person on visitor or other
det ai nee.
444
784.083(1) 1st Aggravated battery on code
i nspect or.
445
790. 07(4) 1st Speci fi ed weapons viol ation
subsequent to previous conviction
of s. 790.07(1) or (2).
446
790. 16(1) 1st D scharge of a machi ne gun under
speci fied circunstances.
447
790. 165(2) 2nd Manuf acture, sell, possess, or
del i ver hoax bonb.
448
790. 165( 3) 2nd Possessi ng, displaying, or
threatening to use any hoax bonb
while commtting or attenpting to
commit a felony.
449
790. 166( 3) 2nd Possessing, selling, using, or
attenpting to use a hoax weapon of
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mass destruction.

450
790. 166( 4) 2nd Possessi ng, displaying, or

threatening to use a hoax weapon
of mass destruction while
commtting or attenpting to commt
a felony.

451
796. 03 2nd Procuring any person under 16

years for prostitution.

452
800. 04(5)(c) 1. 2nd Lewd or | ascivious nol estation;

victimless than 12 years of age;
of fender |l ess than 18 years.

453
800. 04(5) (c) 2. 2nd Lewd or | ascivious nolestation;

victim 12 years of age or ol der
but |l ess than 16 years; offender
18 years or ol der

454
806. 01(2) 2nd Mal i ci ously damage structure by

fire or expl osive.

455
810. 02(3) (a) 2nd Burgl ary of occupied dwelling;

unarnmed; no assault or battery.

456
810. 02(3) (b) 2nd Burgl ary of unoccupi ed dwelling;

unarmed; no assault or battery.

457
810. 02(3) (d) 2nd Burgl ary of occupi ed conveyance;
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unarnmed; no assault or battery.
458
812.014(2) (a) 1st Property stolen, valued at
$100, 000 or nore; cargo stol en
val ued at $50, 000 or nore;
property stolen while causing
ot her property damage; 1st degree
grand theft.
459
812.014(2)(b)3. 2nd Property stol en, energency nedica
equi pment; 2nd degree grand theft.
460
812.0145(2) (a) 1st Theft from person 65 years of age
or ol der; $50, 000 or nore.
461
812. 019(2) 1st Stol en property; initiates,
organi zes, plans, etc., the theft
of property and traffics in stolen
property.
462
812.131(2)(a) 2nd Robbery by sudden snat chi ng.
463
812.133(2) (b) 1st Carjacking; no firearm deadly
weapon, or other weapon.
464
817.234(11)(c) 1st I nsurance fraud; property val ue
$100, 000 or nore.
465
825.102(3) (b) 2nd Negl ecting an el derly person or
di sabl ed adult causing great
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bodily harm disability, or
di sfi gurenent.
466
825.103(2) (b) 2nd Exploiting an el derly person or
di sabl ed adult and property is
val ued at $20,000 or nore, but
| ess than $100, 000.
827.03(3) (b) 2nd Negl ect of a child causing great
bodily harm disability, or
di sfi gurenent.
467
827.04(3) 3rd | npregnation of a child under 16
years of age by person 21 years of
age or ol der.
468
837.02(3) 2nd Perjury by a public servant in an
official proceeding.
469
837.05(2) 3rd G ving false informati on about
all eged capital felony to a | aw
enf orcenent officer.
470
838. 015 2nd Bri bery.
471
838. 016 2nd Unl awf ul conpensati on or reward
for official behavior.
472
838. 021(3) (a) 2nd Unl awful harmto a public servant.
473
838. 022 2nd Oficial msconduct.
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474

838. 20 2nd Crimnal m suse of official
posi tion.

838. 22 2nd Bi d tanpering.

475
872. 06 2nd Abuse of a dead human body.

476
893.13(1)(c)1. 1st Sell, manufacture, or deliver

cocai ne (or other drug prohibited
under s. 893.03(1)(a), (1)(b),

(1) (d), (2)(a), (2)(b), or
(2)(c)4.) within 1,000 feet of a
child care facility or school.

477
893. 13(1) (e) 1. 1st Sel |, manufacture, or deliver

cocai ne or other drug prohibited
under s. 893.03(1)(a), (1)(b),
(1) (d), (2)(a), (2)(b), or
(2)(c)4., within 1,000 feet of
property used for religious
services or a specified business
site.

478
893.13(4) (a) 1st Deliver to m nor cocaine (or other

s. 893.03(1)(a), (1)(b), (1D (d),
(2)(a), (2)(b), or (2)(c)4.
drugs).

479
893.135(1)(a)l. 1st Trafficking in cannabis, nore than

25 I bs., less than 2,000 | bs.
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480
893.135(1)(b)1. 1st Trafficking in cocaine, nore than
a. 28 grams, |ess than 200 grans.
481
893.135(1)(c)l. 1st Trafficking in illegal drugs, nore
a. than 4 granms, |ess than 14 grans.
482
893.135(1)(d)1. 1st Trafficking in phencyclidine, nore
than 28 grans, |ess than 200
gr ans.
483
893.135(1)(e)l. 1st Trafficking in methaqual one, nore
t han 200 granms, |less than 5
ki | ogr ans.
484
893.135(1)(f)1. 1st Trafficking in anphetam ne, nore
than 14 grans, |ess than 28 grans.
485
893.135(1)(g)1l. 1st Trafficking in flunitrazepam 4
a. grans or nore, |ess than 14 grans.
486
893. 135(1)(h)1. 1st Trafficking in gamma-
a. hydr oxybutyric acid (GHiB), 1
kil ogram or nore, less than 5
kil ograns.
487
893.135(1)(j)1. 1st Trafficking in 1,4-Butanediol, 1
a. kil ogram or nore, less than 5
ki | ograns.
488
893.135(1)(k)2. 1st Trafficking in Phenethyl am nes, 10

Page 32 of 36
CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R E P RESENTATI V E S

O

HB 0847 2003
CS
a. grans or nore, |ess than 200
grans.
489
896. 101(5) (a) 3rd Money | aundering, financial
transacti ons exceedi ng $300 but
| ess than $20, 000.
490
896.104(4)(a)l. 3rd Structuring transactions to evade
reporting or registration
requi renents, financial
transacti ons exceedi ng $300 but
| ess than $20, 000.
491
492 Section 10. Sections 838.15, 838.16, and 839.25, Florida
493| Statutes, are repeal ed.
494 Section 11. Paragraph (e) of subsection (2) of section
495| 112.3173, Florida Statutes, is amended to read:
496 112. 3173 Felonies involving breach of public trust and

497| other specified offenses by public officers and enpl oyees;
408 forfeiture of retirenent benefits.--
499 (2) DEFINITIONS. --As used in this section, unless the

500 context otherwi se requires, the term

501 (e) "Specified offense" neans:

502 1. The commtting, aiding, or abetting of an enbezzl enent
503| of public funds;

504 2. The commtting, aiding, or abetting of any theft by a

505 public officer or enployee fromhis or her enployer;
506 3. Bribery in connection wth the enploynent of a public
507 officer or enployee;
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508 4. Any felony specified in chapter 838—except—ss—838-15
509| and-—838-16;
510 5. The comm tting of an inpeachabl e offense; or
511 6. The commtting of any felony by a public officer or

512 enployee who, willfully and with intent to defraud the public or
513 the public agency for which the public officer or enployee acts
514 or in which he or she is enployed of the right to receive the
515 faithful performance of his or her duty as a public officer or
516| enpl oyee, realizes or obtains, or attenpts to realize or obtain
517| a profit, gain, or advantage for hinself or herself or for sone
518 other person through the use or attenpted use of the power,

519| rights, privileges, duties, or position of his or her public
520 office or enploynment position.

521 Section 12. Subsection (2) of section 112.534, Florida
522| Statutes, is anended to read:

523 112.534 Failure to conply; official msconduct. --

524 (2) Al the provisions of s. 838.022 83925 shall apply to
525 this part.

526 Section 13. Paragraph (d) of subsection (4) of section

527| 117.01, Florida Statutes, is anmended to read:

528 117.01 Appointnent, application, suspension, revocation,

529| application fee, bond, and oath. --

530 (4) The CGovernor may suspend a notary public for any of
531| the grounds provided ins. 7, Art. IV of the State Constitution.
532| Grounds constituting mal feasance, m sfeasance, or neglect of

533 duty include, but are not limted to, the follow ng:

534 (d) Oficial msconduct as defined in s. 838.022 839-=25.
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535 Section 14. Paragraph (f) of subsection (5) of section
536| 121.091, Florida Statutes, is amended to read:
537 121.091 Benefits payabl e under the system--Benefits nmay

538| not be paid under this section unless the nenber has term nated
539| enployment as provided in s. 121.021(39)(a) or begun

540 participation in the Deferred Retirement Option Program as

541| provided in subsection (13), and a proper application has been
542 filed in the manner prescribed by the departnment. The depart nent
543 may cancel an application for retirenent benefits when the

544| menber or beneficiary fails to tinmely provide the information
545 and docunents required by this chapter and the departnent's

546 rules. The departnent shall adopt rul es establishing procedures
547 for application for retirenment benefits and for the cancellation
548| of such application when the required information or docunents
549| are not received.

550 (5) TERM NATI ON BENEFI TS. - - A nenber whose enpl oynent is
551 termnated prior to retirenment retains nmenbership rights to

552| previously earned nenber-noncontributory service credit, and to
553| nmenber-contributory service credit, if the nenber |eaves the

554 nmenber contributions on deposit in his or her retirenent

555| account. If a term nated menber receives a refund of menber

556/ contributions, such nenber may reinstate nmenbership rights to
557 the previously earned service credit represented by the refund
558 by conpleting 1 year of creditable service and repaying the

559| refunded nmenber contributions, plus interest.

560 (f) Any nmenber who has been found guilty by a verdict of a
561 jury, or by the court trying the case without a jury, of

562 comm tting, aiding, or abetting any enbezzlenent or theft from
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563 his or her enployer, bribery in connection with the enploynent,
564 or other felony specified in chapter 838—except—ss—838-15—and
565 83816~ conmitted prior to retirenment, or who has entered a plea
566 of quilty or of nolo contendere to such crine, or any nenber

567 whose enploynent is term nated by reason of the nmenber's

568 admitted commitnent, aiding, or abetting of an enbezzl ement or
569| theft fromhis or her enployer, bribery, or other felony

570 specified in chapter 838—except—ss—838-15—-=and-838-16~ shal

571 forfeit all rights and benefits under this chapter, except the
572| return of his or her accunul ated contributions as of the date of
573| termnation.

574 Section 15. This act shall take effect October 1, 2003.
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