F L OR 1 D A H O U S E O F R EPRESENTATI V E S

gr ENROLLED

HB 0849 2003 Legislature
A Dbill to be entitled

An act relating to the Collier County Water-Sewer
District, an independent special district in Collier
County; codifying, amending, reenacting, and repealing the
District's special acts; providing legislative intent,
jurisdiction, and restrictions with regard to the Gty of
Napl es, Everglades City, the |Inmmopkal ee Water and Sewer
District, the Gty of Marco Island, the geographic area
call ed Gol den Gate, and ot her specified unincorporated
areas of Collier County; providing definitions; providing
authority with regard to adoption of rates, fees, and
charges and i ssuance of bonds, trust funds, and trustees;
providing for covenants of District Board with

bondhol ders; providing that unpaid fees constitute |iens;
providing for publication of notice of issuance of bonds
and that bonds shall have the qualities of negotiable
instrunents; providing for rights of holders and annual
reports of the District Board; continuing provisions for
District bonds as securities for public bodies; providing
for contracts for construction of inprovenments and seal ed
bi ds, and special assessnents; prohibiting free water and
free sewer service; providing for inpact fees; providing
for conveyances of property w thout consideration;
providing for District approval of construction of water
and sewage facilities; providing for construction;
providing for penalties and enforcenent; repealing
chapters 73-437, 74-462, 77-531, 78-489, 78-492, 80-484,
82-280, 88-499, 89-452, and 96-451, Laws of Florida;

provi ding an effective date.
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Pur suant to section 189.429, Florida Statutes,

this act constitutes the codification of all special acts

relating to the Collier County Water-Sewer District, an

i ndependent special district and public corporation of the

state. It is the intent of the Legislature in enacting this | aw

to provide a single, conprehensive special act charter for the

District, including all current |egislative authority granted to

the District by its several legislative enactnents and any

additional authority granted by this act. It is further the

intent of this act to preserve all District authority, including

the authority to annually assess and | evy taxes or non-ad

val orem assessnents agai nst all assessable property in the
District.

Section 2. Chapters 73-437, 74-462, 77-531, 78-489, 78-
492, 80-484, 82-280, 88-499, 89-452, and 96-451, Laws of
Florida, are anended, reenacted, codified, and repeal ed as

herei n provided.
Section 3. The charter for the Collier County Water-Sewer

District is re-created and reenacted to read:

Section 1. Legislative intent.--1t is declared as a matter

of legislative determ nation that the extensive growh

popul ati on and attendant commerce throughout Collier County

continue to give rise to public health and water supply

concerns, in that many of the unincorporated areas of Collier

County are not served by water and sewer facilities nornally and

general ly provided and nai ntai ned by governnental agencies and,

instead, are served by private wells and privatel y- owned package

sewage treatnent plants or septic tanks; that the proliferation
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of such package sewage treatnent plants and use of septic tanks

poses a significant risk of contam nation of water supply

sources for both incorporated and uni ncorporated areas of

Collier County; that it is the intent of the Legislature to

continue to authorize the Board of County Comm ssioners of

Collier County to act as the governing board (D strict Board) of

the Collier County Water-Sewer District with overall

responsibility for the provision of water and sewer services to

speci fi ed geographic areas of Collier County as hereinafter
provi ded.

Section 2. Collier County Water-Sewer District
reestablished.--This District is a political subdivision of the

state and a body corporate and politic. The Board of County

Commi ssioners of Collier County shall be the governi ng board of

the District with rights, powers, and responsibilities as

provided in this act and by general |aw, including, but not

limted to, the authority to enact ordi nhances and adopt

resol utions, to adopt rules and regulations for its own

gover nment and proceeding, and to adopt an official seal for the

District. This act nay be known and be cited as the “Collier
County Water-Sewer District Act.”
Section 3. Jurisdiction, restrictions, and boundari es as

applied to the Gty of Naples, Everglades City, |Innokal ee Water
and Sewer District, Marco Island, Golden Gate, and ot her
uni ncor porated areas.- -

(1) The Collier County Water- Sewer District Board shal

exercise jurisdiction over the provision of water and sewer

services within the boundaries as hereinafter provided for. The

Board shall be exenpt fromthe provisions of chapter 120,

Florida Statutes. No privatel y-owned water or sewer utility
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shal | be abandoned wi t hout adequate provision for continuance of

service and the prior approval of the Board.

(2) Notwi thstanding any other provisions of this act, the

District Board shall exercise no jurisdiction or power of any

ki nd over properties |located within the boundaries of the Cty

of Napl es water and/or sewer service areas, or Everglades Cty,

as all such boundaries exist on the effective date of this act,

except as nay be consented to in witing by the respective city

councils. The District Board nay exercise jurisdiction and power

over properties located within the prior geographi c boundaries

of the Pelican Bay | nprovenent District. In 1991 the District

assuned the bonds of that District and, pursuant to Resol ution

No. 91-216 began serving within that geographic area.

(3) Any portion of the unincorporated area of Collier

County, except the | mpkal ee Water and Sewer District, and the

areas described in subsection (5), paragraphs A, B., C., and
D., may be added to the boundaries of the Collier County Wter-
Sewer District by adoption of a resolution by the District

Board. Such resolution nay be adopted only after notice of

intent to consider the resolution at a public hearing at a

specified date, place, and tinme shall have been published at

| east once a week for 2 consecutive weeks in a newspaper of

general circulation in Collier County. Areas described in

paragraphs A., B., C., or D. in subsection (5) can be added to

the District’s service area as then authorized by | aw.

(4) Nothing in this act shall be construed to negate or

otherwise limt the powers, authority, and jurisdiction of the

Board of County Comm ssioners of Collier County to provide for

wat er and sewer services under then-existing general |aw in any

portion of Collier County.
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(5) The boundaries of the District are described as

foll ows:

Begi nning at the easterly shoreline of the Gulf of

Mexi co and the North line of Section 6, Township 48
Sout h, Range 25 East, Tall ahassee Meridian, Collier
County, Florida; thence East along the North |ine of

said Section 6 and Section 5 to the Northeast corner

of Section 5, Township 48 South, Range 25 East; thence

South along the East |line of said Section 5 to the

Sout heast corner of said Section 5, Township 48 South,

Range 25 East; thence East along the North |ine of
Sections 9, 10, 11, and 12 of Township 48 South, Range
25 East to the Northeast corner of Section 12,
Townshi p 48 South, Range 25 East; thence East al ong
the North line of Sections 7, 8 and 9 to the

Nort heast corner of Section 9, Township 48 South,

Range 26 East; thence South along the East Section

line of Sections 9 and 16 to t he Sout heast corner of

Section 16, Township 48 South, Range 26 East; thence

East al ong the North Section |line of Sections 22 and
23 to the Northeast corner of Section 23, Township 48
Sout h, Range 26 East; thence South al ong the East

section line of Sections 23, 26 and 35 to the

Sout heast corner of Section 35, Township 48 South,

Range 26 East; thence South along the East |ine of
Sections 2, 11, 14, 23, and 26 to the Southeast corner
of Section 26, Township 49 South, Range 26 East;

t hence East along the North |line of Section 36,

Townshi p 49 South, Range 26 East to the Nort heast
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corner of said Section 36; thence South al ong the East

line of Section 36, Township 49 South, Range 26 East

to the Sout heast corner of said Section 36; thence

South along the East line of Section 1 to the

Sout heast corner of Section 1, Township 50 Sout h,
Range 26 East; thence West along the North |ine of
Section 12, Townshi p 50 South, Range 26 East to the

Nort hwest corner of said Section 12; thence South
along the East line of Sections 11, 14, 23, 26 and 35,
Townshi p 50 South, Range 26 East to the Sout heast

corner of Section 35, Township 50 South, Range 26

East; thence South along the East |ine of Section 2,

Townshi p 51 South, Range 26 East to a point of the

East line of Section 2 lying one (1) mle North, as

nmeasur ed perpendicular to the Northerly right-of-way
line of U S 41, State Road 90, Tamiam Trail; thence

Sout heasterly along a line lying one (1) mle North,

as neasured perpendicular to the Northerly right-of-

way line of U S 41, State Road 90, Tamiam Trail, to

a point on the East Section |line of Section 22,

Townshi p 51 South, Range 27 East; thence continue

Sout h al ong the East Section |ine of Sections 22, 27
and 34, Township 51 South, Range 27 East, to the

Sout heast corner of said Section 34; thence conti nue

South al ong the East Section |ine of Section 3,

Townshi p 52 South, Range 27 East, to the intersection

of said East Section line of Section 3 with Bl ack

Water River; thence Southerly along the waters of
Bl ack Water River and Bl ack Water Bay to their

intersection with GQullivan Bay; thence Westerly al ong
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the waters of Gullivan Bay and Sunfish Flat and

Caxanbas Bay to Caxanbas Pass; thence West through

Caxanbas Pass to the Easterly shoreline of the Gulf of

Mexi co; thence Northerly along the Easterly shoreline

of the Gulf of Mexico to the intersection of the
Easterly shoreline of the Gulf of Mexico and the North
line of Section 6, Township 48 South, Range 25 East,

bei ng the Poi nt of Begi nning; AND Begi nning at the

sout hwest corner of Section 31, Township 48 South,

Range 27 East; thence along the west line of said
Section 31, North 01°09' 24" West 171.66 feet; thence

| eaving said west |ine North 83°50’ 36” East 127.49
feet; thence north 68°11' 27" East 312.23 feet; thence
Sout h 83°37' 40" East 1074.79 feet; thence North

12°38' 39" East 90.57 feet; thence North 74°34' 44" \\ést
439.84 feet; thence North 89°59 36" West 538.03 feet;
t hence North 47°32' 40" West 324.00 feet; thence North
29°27 34" West 131.44 feet; thence North 06°47 28"
West 278.30 feet; thence North 85°09' 12" East 1515.99
feet; thence North 04°50" 48" West 350.,00 feet; thence
North 89°57' 58" East 940.00 feet; thence North

22°40’ 09" East 580.00 feet; thence North 32°24' 35"
West 831.83 feet; thence North 07°23 02" West 1884.92
Feet; thence North 24°30’ 12" East 230.40 feet; thence
North 63°03' 47" East 78.78 feet; thence South

60°24’ 49" East 68.67 feet; thence South 69°35 20" East
178. 33 feet; thence South 66°45’ 54" East 103.57 feet,;
t hence South 41°21' 25" East 58.77 feet; thence South
09°23' 59" East 146.74 feet; thence South 60°56’ 19”

East 161.95 feet; thence South 86°10" 30" East 169. 68
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feet; thence South 65°47' 35" East 108.59 feet; thence

South 61°42' 19" East 160.73 feet; thence South

51°09’ 20" East 246.90 feet; thence South 17°08 46"
East 135.69 feet; thence South 05°30' 20" East 174.19
feet; thence South 36°22' 19" East 85.39 feet; thence
South 01°28 39" West 193.59 feet; thence South

20°43' 55" West 57.31 feet; thence North 89°21' 53" East
132.49 feet; thence South 00°38 07" East 600.72 feet,;
t hence North 87°40’ 00” East 1319.77 feet to a point on
the east 1/4 corner of said Section 31; thence al ong
the east line of said Section 31, South 00°39 23" East

2682.53 feet to the sout heast corner of said Section

31; thence along the south line of said Section 31,
Sout h 87°55’ 34” West 5136.08 feet to the Point of
Begi nni ng of the parcel herein described; containing

112,640 acres nore or |ess; subject to easenents and

restrictions of record, bearings are based on the
south line of said Section 31, being South 87°55" 34”
West; LESS AND EXCEPT all of the foll ow ng:

A. Any lands lying within the City of Naples water

and sewer service areas as may be revised fromtinme to

tine by nmutual agreenent between the City of Naples
and the County Water-Sewer District of Collier County,
Fl ori da.

B. Al lands that are subject to Florida Public
Service Conmmi ssion Certificate No. 452-Wand Fl ori da
Public Service Conmm ssion Certificate No. 386-S,

heretofore granted to Marco Island Utilities pursuant
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to Florida Public Service Conm ssion Order No. 17218;

and (LESS and EXCEPT) all |ands that are subject to

Fl orida Public Service Conmission Certificate No. 470-
Wand Florida Public Service Commission Certificate
No. 405-S heretofore granted to Marco Shore Utilities
pursuant to Florida Public Service Comm ssion O der
No. 17218.

C. Al lands known as the City of Golden Gate (an

uni ncor porated area) described as foll ows:

Al'l of Sections 21, 22, 27, and 28, Townshi p 49 South,
Range 26 East, | ess the East 100 feet of said Sections

22 and 27. Also the foll ow ng described portions of

Sections 15 and 16, Township 49 South, Range 26 East.
Commence at the Sout heast corner of said Section 15,
S. 84° 44 22" W along the South line of the SE % of

said Section 15 for 100.42 feet to a point on the
Westerly right-of-way |ine of State Road No. 858 and
the PONT OF BEG NNING thence continue S. 84° 44 22"
W 2,555.94 feet to the South % corner of said Section
15; thence S. 84° 32’25” W along the South |ine of the
SWY¥,of said Section 15 for 2,653.76 feet to the

Sout heast corner of aforesaid Section 16; thence S. 89°

51'27” W along the South |ine of said Section 16 for

5,290.68 feet to the Sout hwest corner of said Section

16; thence N. 00° 36" 43" W along the West |ine of the

SWY,of said Section 16 for 641.49 feet; thence S. 89°
57" 11" E., 5,290.05 feet to a point of intersection
with the East line of the SE Yaof the said Section 16,
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said point bearing N. 00° 41' 07" W and a di stance of

624. 00 feet fromthe Southeast corner of said Section
16; thence East 5,194.36 feet to a point of the
Westerly right-of-way |line of State Road No. 858;

t hence South, along said Westerly right-of-way |ine,
137.12 feet to the PONIT OF BEGNNING all of the
above lying and being in Collier County, Florida.-

NOTE: No part of this land is within any boundary of

any nuni ci pal corporation.

D. Everglades Gty; The I nmopkal ee Water and Sewer

District. Because no boundary of the Collier County

Wat er-Sewer District is nowin close physical

proximty to either the Everglades Gty or to the

| mokal ee Water and Sewer District, it is not

necessary to describe with particularity in this act

t he geographic boundaries of that Gty or that
District.

Section 4. Definitions.--As used in this act, the

followng words and terns shall have the foll ow ng neani ngs,

unl ess sone other neaning is plainly intended:
(1) “District” neans the Collier County \Water- Sewer
District and t he geographi c boundaries of the District.

(2) “Board” or “District Board” neans the Board of County

Comm ssioners of Collier County, acting as the governing board
of the Collier County Water-Sewer District.

(3) “Bonds” neans revenue bonds and assessnent bonds.

(4) “District Cerk” neans the Clerk of the Crcuit Court

and the ex officio Clerk of the Board of County Comm ssioners of
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Collier County, who shall be clerk and treasurer of the

District.

(5) “Systemi neans the water and/or the sewer system of
the District.

(6) “Sewer systeni neans and includes any plant, system

facility, or property and additions, extensions, and

i nprovenents thereto at any future tine constructed or acquired

as part thereof, useful or necessary or having the present

capacity for future use in connection with the collection,

treatnent, purification, or disposal of sewage of any nature or

originating fromany source, including industrial wastes

resulting fromany processes of industry, manufacture, trade, or

busi ness or fromthe devel opnent of any natural resources; and

without limting the generality of the foregoing definition

shall enbrace treatnent plants, punp stations, |lift stations,

val ves, force mains, intercepting sewers, laterals, pressure

lines, nains, and all necessary appurtenances and equi pnent, al

sewer mains and laterals for the reception and coll ection of

sewage from prem ses connected therewith, and shall include al

real and personal property and any interest therein, rights,

easenents, and franchi ses of any nature whatsoever relating to

any such system and necessary or convenient for the operation

t her eof .

(7) “Water systeni neans and includes any plant, system

facility, or property and additions, extensions, and

i nprovenents thereto at any future tine constructed or acquired

as part thereof, useful or necessary or having the present

capacity for future use in connection with the devel opment of

sources, treatnent, or purification and distribution of water

for donmestic or industrial use and, without limting the
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generality of the foregoing, includes dans, reservoirs, storage

tanks, mains, |ines, valves, punping stations, |laterals, and

pi pes for the purpose of carrying water to the prem ses

connected with such system and includes all real and personal

property and any interests therein, rights, easenents, and

franchi ses of any nature whatsoever relating to any such system

and necessary or convenient for the operation thereof.

(8) “Cost” as applied to the acquisition and construction

extensi ons, additions, or inprovenents to the systemincl udes

the cost of:. construction or reconstruction, acquisition, or

purchase; all |abor, materials, machinery, and equi prent; al

| ands and interest therein, property, rights, easenents, and

franchi ses of any nature whatsoever; financing charges, and

interest prior to and during construction and for not nore than

2 years after conpletion of the construction or acquisition,

extensi ons, additions, or inprovenents to the system the

creation of initial reserve or debt service funds, and bond

di scount; plans and specifications, surveys, and estimates of

costs and revenues; engineering, financial, and | egal services;

and all ot her expenses necessary or incidental in determn ning

the feasibility or practicability of such construction,

reconstruction, or acquisition, adm nistrative expenses, and

such other expenses as may be necessary or incidental to

financing authorized by this act, and includi ng rei nbursenent to

Collier County or to any other person, firm or corporation for

any noneys advanced to the District for any expenses incurred by

the District or Collier County in connection with any of the

foregoing itens of cost, or the reestablishnent of the District.

(9) “Assessable inprovenents” neans that portion or

portions of a sewer systemor a water systemof a |local nature
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and of benefit to the prem ses or | ands served thereby and

particularly, without limting the generality of the foregoing,

with reference to a sewer system includes, wthout being

limted to, laterals and mains for the coll ection and reception

of sewage from preni ses connected therewith, local or auxiliary

punping or lift stations, treatnent plants or disposal plants,

and other appurtenant facilities and equi pnmrent for the

col l ection, treatnent, and di sposal of sewage; and, with

reference to a water system includes such nains and |laterals

and other distribution facilities, punping stations, and sources

of supply as are of benefit to the property served by such water

systemtogether with incidental equi pmrent and appurtenances

necessary therefore.

(10) “Revenue bonds” neans bonds or other obligations

secured by and payable fromthe revenues derived fromrates,

fees, and charges collected by the District fromthe users or

future users of the facilities of the system and which may be

additionally secured by a pledge of the proceeds of speci al

assessnments | evied agai nst benefited property.

(11) *“Assessnent bonds” neans bonds or other obligations

secured by and payabl e from speci al assessnents | evi ed agai nst

benefited | ands, and which may be additionally secured by a

pl edge of other noneys received by the District.

Section 5. Powers and duties of the District Board.--The
Collier County Water-Sewer District Board shall have the

follow ng powers and duties in addition to and suppl enenti ng

ot her powers granted in this act and powers granted to counties

by general |aw.

(1) To construct, install, erect, acquire, and to operate,

mai ntain, inprove, extend, or enlarge and reconstruct a water
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systemor a sewer system or both, within the geographic

boundaries of the District and the environs thereof and to have

t he exclusive control and jurisdiction thereof; and to issue its

revenue bonds or assessnent bonds, or any conbination of the

foregoing, to pay all or part of the cost of such construction,

reconstruction, erection, acquisition, or installation of such

wat er system sewer system or both.

(2) To regulate the use of sewers and the supply of water

within the District’s boundaries and to prohibit the use and

mai nt enance of out houses, privies, septic tanks, package sewage

treatnent plants, or other unsanitary structures or appliances.

(3) To fix and collect rates, fees, and ot her charges

(i ncluding i npact fees and system devel opnment charges) to

persons or property or both for the use of the facilities and

servi ces provided by the water system or sewer system or both,

and to fix and coll ect charges for nmaking connections with the

wat er systemor sewer system and to provide for reasonabl e

penalties on any users or property for any such rates, fees, or

charges that are delinquent.

(4 To acquire in the nane of the District by purchase,

gift, or the exercise of the right of em nent domai n, pursuant

to chapters 73 and 74, Florida Statutes, such |l ands and rights

and interests therein, including | ands under water and riparian

rights, and to acquire such personal property as it may deem

necessary in connection with the construction, reconstruction,

i nprovenent, extension, installation, erection, or operation and

mai nt enance of the system and to hold and di spose of all real

and personal property under its control. The power of eni nent

donmai n nay be exercised both within and outsi de the boundari es

of the District but within the boundaries of Collier County. The
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em nent domain powers of the District as authorized in this

section nay not be exercised in the areas specifically excluded

fromthe District’s jurisdiction and boundaries in section 3,

except as provided in this section for the exercise of such

jurisdiction or for the addition to the boundaries of the

District of such specific areas.

(5) To exercise exclusive jurisdiction, control, and

supervi sion over the system or any part thereof owned,

operated, or nmaintained by the District and to nake and enforce

such rules and regul ations for the maintenance and operation of

the systemas nay be, in the judgnent of the Board, necessary or

desirable for the efficient operation of the system or

i nprovenents in acconplishing the purposes of this act

(6) To restrain, enjoin, or otherw se prevent the

violation of this law or of any resolution, rule, or reqgulation

adopt ed pursuant to the powers granted by this act or by general

| aw.

(7) To join with any other districts, cities, towns,

counties, or other political subdivisions, public agencies, or

authorities in the exercise of commbn powers.

(8 To contract with other private or public entities or

persons to provide or receive a water supply or for sewage

di sposal, collection, or treatnent or to operate the water or

sewer system of such entity or person.

(9) To prescribe nethods of pretreatnment of industrial

wastes not anenable to treatnent with donesti c sewage before

accepting such wastes for treatnent and to refuse to accept such

i ndustrial wastes when not sufficiently pretreated as nay be

prescri bed, and by proper ordi nance or resolution to prescribe

penalties for the refusal of any person or corporation to so
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pretreat such industrial wastes.

(10) To require and enforce the use of its facilities

whenever and wherever they are accessible, and to require and

enforce the installation and dedication to the District of water

and/or sewer facilities and easenents as a condition precedent

to the provision of service by the District or by another entity

aut hori zed by the District to provide interimservice until

District facilities are avail abl e.

(11) To sell or otherw se dispose of the effluent, sludge,

or other byproducts as a result of sewage treatnent.

(12) To acconplish construction by awarding, |letting, or

entering into contracts for all or any part or parts of the

construction of the systemin accordance with the Collier County

Pur chasi ng Ordi nance, and any successor or supercedi ng

ordi nance, and the Collier County Purchasing Policy Resolution,

and any successor or superceding resol utions.

(13) To construct and operate connecting, intercepting, or

outl et sewers and sewer nmins and pipes and water nains,

conduits, or pipe lines in, along, or under any streets, alleys,

hi ghways, or other public places or ways regul ated by or under

the jurisdiction of the state or the county or any nunicipality

or political subdivision when necessary or convenient for the

purposes of the District

(14) Subject to such provisions and restrictions as may be

set forth in the resolution authorizing or securing any bonds or

ot her obligations issued under the provisions of this act, to

enter into contracts with the governnent of the United States or

any agency or instrunentality thereof, with the state or any

agency or instrunentality thereof, or with any county,

municipality, district, authority, or political subdivision,
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private corporation, partnership, association, or individual, or

any conbi nation(s) thereof, providing for or relating to the

treatnent, collection, and di sposal of sewage, or the treatnent,

supply, and distribution of water and any other matters rel evant

thereto or otherwi se necessary to effect the purpose of this

act, and to receive and accept fromany federal or state agency

grants or loans for or in aid of the planning, construction,

reconstruction, or financing of inprovenents, additions, or

extensions to the systemand to receive and accept aid or

contributions or |oans from any other source of either nobney,

property, |abor, or other things of value, to be held, used, and

applied only for the purpose for which such grants,

contri butions, or |oans nay be nade.

(15) To enter into interlocal agreenents with any

muni ci pality, county, district, authority, or politica

subdi vi sion for any corporate purpose of the District,

including, but not limted to, borrowi ng noney for construction

of inprovenents, additions, and extensions to the system

(16) To assune ownership, operation, and control of any

county, nunicipality, district, or authority owned water or

sewer system or both, including the assunption of the financial

liabilities associated with such water or sewer system or both.

(17) To divide the systeminto separate subsystens or

subdi stricts for purposes of setting rates, accounting, or

financing i nprovenents or additions thereto or del etions

t her ef rom

(18) To appoint advisory, adm nistrative, or operational

boards and committees to assist the Board in the exercise and

performance of the powers and duties provided in this act or

otherw se by law The Board nay del egate any or all of its
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powers and duties to such boards and comm ttees.

(19) To do all acts and things necessary or convenient for

t he conduct of its business and the general welfare of the

District in order to carry out the powers and duties provided in

this act or then provided in any other | aw applicable to

counti es.

Section 6. Adoption of rates, fees, and other charges. - -

(1) The Board shall adopt the schedule of rates, fees, or

ot her charges for the use of and the services and facilities to

be furnished by the water system or sewer systemto be paid by

t he owner, tenant, or occupant of each | ot or parcel of |and

whi ch nmay be connected with or used by such systens. The current

schedul e of such rates, fees, and other charges shall be that

already in effect in the District and any subdistricts as of the

effective date of this act. The Board may thereafter revise the

schedul e of rates, fees, and charges fromtinme to tine. However,

such rates, fees, and charges shall be so adopted and revised so

as to provide noneys which, with other funds avail able for such

purposes, shall be sufficient at all tines to pay the expenses

of operating and nmai ntaining the system including reserves for

such purposes, the principal of and interest on revenue bonds or

assessnent bonds, or any conbination thereof, as the sane shal

becone due and reserves therefore, and to provide a margin of

safety over and above the total ampunt of any such paynents, and

to conply fully with any covenants contained in the resol ution

aut hori zing the issuance of any bonds or other obligations of

the District. The District shall charge and coll ect such rates,

fees, and charges so adopted or revised, and such rates, fees,

and charges shall not be subject to the supervision or

regul ati on by any other comm ssion, board, bureau, agency, or
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ot her political subdivision or agency of the county or state.

(2) Such rates, fees, and charges shall be just and

equi table and uniformfor users of the sane class and, where

appropriate, may be based or conputed either upon the quantity

of water consuned or upon the nunber and size of sewer

connections or upon the nunber and kind of plunbing fixtures in

use in the prem ses, or upon the nunber or average nunber of

persons residing or working in or otherw se using or occupying

such prem ses, or by equivalent residential units, or upon any

ot her factor affecting the use of the facilities furnished, or

upon any conbi nation of the foregoing factors as may be

determ ned by the Board on any ot her equitabl e basis.

(3) No rates, fees, or charges, including inpact fees,

shal |l be adopted or revised under this section until after a

public hearing at which all users of the system affected

t hereby, or owners, tenants, or occupants served or to be served

thereby and all others interested shall have an opportunity to

be heard concerning the proposed rates, fees, and charges

Notice of such public hearing setting forth the proposed

schedul e or schedules of rates, fees, and charges shall be given

by one publication in a newspaper published in Collier County at

| east 10 days before the date fixed in such notice for the

heari ng, which may be adjourned fromtine to tine. After such

heari ng such schedul e or schedules, either as initially adopted

or as nodified or amended, nmay be finally adopted.

(4) A copy of the schedul e or schedul es of such rates,

fees, or charges shall be kept on file in the office of the

District Cerk and shall be open at all tines to the public for

i nspection. The rates, fees, or charges so adopted for any cl ass

of users or property served shall be extended to cover any
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addi tional users or properties thereafter served whi ch shal

fall in the sane class, without the necessity of any hearing or

notice. Any change or revision of such rates, fees, or charges

may be made in the sane nanner as such rates, fees, or charges

were originally established as herei nabove provided, except that

i f such changes or revisions be made substantially pro rata as

to all classes of service, no hearing or notice shall be

required.
Section 7. Bonds. - -

(1) The District nay, fromtine to tine, issue bonds to

pay the costs and expenses, other than operating expenses,

incurred in carrying out the purposes of this act or to refund

and/ or refinance revenue bonds of the District issued pursuant

to this act. In anticipation of the sale of such bonds, the

District nay i ssue bond antici pati on notes and/ or comrerci al

paper or simlar obligations, and nay renew the sane fromtine

to tinme. Such notes and/or obligations nay be paid fromthe

revenues derived by the District fromthe proceeds of the sale

of the bonds of the District in anticipation of which they were

i ssued. The notes and/or obligations shall be issued in the sane

manner as the bonds. Bonds and notes shall be, and shall be

deened to be, for all purposes, negotiable instrunents.

(2) The bonds nay be issued as serial bonds or as term

bonds or the District, in its discretion, nay i ssue bonds of

both types. The District may i ssue capital appreciation bonds or

vari abl e rate bonds. The bonds shall be authorized by resol ution

of the Board and shall bear such date or dates; mature at such

tine or tinmes, not exceeding 30 years fromtheir respective

dates; bear interest at such rate or rates; be payable at such

tine or tines; be in such denom nation; be in such form carry
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such registration privileges; be executed in such manner; be

payabl e from such sources and in such nmedi um of paynent and at

such place or places; and be subject to such terns of

redenption, including redenption prior to naturity, as such

resolution or resolutions nay provide. |If any officer whose

signature, or a facsinmle of whose signature, appears on any

bonds or coupons ceases to be such officer before the delivery

date of such bonds, such signature or facsinile shal

neverthel ess be valid and sufficient for all purposes as if he

or she had remained in office until the delivery. The bonds or

notes may be sold at public or private sale for such price or

prices as the Board shall determ ne. Pending preparation of the

definitive bonds, the District may issue interimreceipts or

certificates which shall be exchanged for such definitive bonds.

The bonds nmay be secured by such formof credit enhancenent, if

any, as the Board deens appropriate. The bonds nay be secured by

an i ndenture of trust or trust agreenent.

(3) The bonds nay be validated, at the discretion of the

Board, pursuant to chapter 75, Florida Statutes. Section

75.04(2), Florida Statutes, shall not apply to bonds vali dat ed

pursuant to chapter 75, Florida Statutes.

Section 8. Trust funds; trustees.--The proceeds of all

bonds or other obligations issued under this act or otherw se

pursuant to law, and all revenues derived fromthe operation of

the systemfor the paynent of all or part of the cost of which

any bonds or other obligations authorized by this act have been

i ssued shall be and constitute trust funds, and shall be used

and applied only in accordance with the proceedi ngs authori zi ng

the i ssuance of any bonds or other obligations issued pursuant

to this act, and the District may appoint trustees, within or
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w thout the state, under trust agreenments or indentures to hold

and adm ni ster the proceeds of any such bonds or other

obligations or any such revenues. The District may provide that

t he noneys or funds and accounts established by the proceedi ngs

aut hori zi ng the i ssuance of any revenue bonds shall be subject

to the lien of the pledge established by the proceedi hgs w t hout

any physical delivery thereof and the |lien of the pl edge shal

be valid and binding as against all parties bringing clains of

any kind in tort, contract, or otherw se against the District.

Section 9. Covenants of the District Board with

bondhol ders. --In addition to the other provisions and

requi rements of this act, any resol ution authorizing the

i ssuance of bonds or any other obligations issued hereunder may

contain provisions and the District Board is authorized to

provi de and nay covenant and agree with the several hol ders of

such bonds or other obligations as to:

(1) Reasonable deposits with the District in advance to

ensure the paynent of rates, fees, or charges for the facilities

of the system

(2) The discontinuance of the services and facilities of

the system or both, for delinguent paynents for either water

services or sewer services, and the terns and conditions of the

restorati on of such service.

(3) Limtations on the powers of the District to

construct, acquire, or operate, or permt the construction,

acquisition, or operation of any plants, structures, facilities,

or properties which nay conpete or tend to conpete with the

system
(4) The nmanner and net hod of payi ng service charges and

fees and the | evying of penalties for delinguent paynents.
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(5) Subject to this act, the nanner and order of priority

of the disposition of revenues or redenption of any bonds or

ot her obligati ons.

(6) Terns and conditions for nodification or amendnent of

t he resol ution authorizing the i ssuance of bonds or other

obl i gati ons.

(7) Provisions for and limtations on the appointnent of a

trustee for bondhol ders for the system

(8) Provisions as to the appointnent of a receiver of the

system on default of principal or interest on any such bonds or

ot her obligations or the breach of any covenant or condition of

the resol uti on authorizing such bonds or other obligations.

(9) Provisions as to the execution and entering into of

trust agreenents regardi ng the hol ding and di sposition of

revenues derived fromthe system or bonds.

(10) Provisions as to the nmintenance of the system and

reasonabl e i nsurance t hereof.

(11) Any other nmatters necessary to secure the bonds and

t he paynment of the principal and interest thereof. Al such

provi sions of the resolution shall constitute valid and legally

bi ndi ng contracts between the District and several hol ders of

any such bonds and shall be enforceable by any such hol der or

hol ders by mandanus or ot her appropriate action, suit, or

proceeding in |law of equity in any court of conpetent

jurisdiction.

Section 10. Unpaid fees to constitute lien.--1n the event

that the fees, rates, or charges for the services and facilities

of the systemshall not be paid as and when due, any unpaid

bal ance thereof and all interest accruing thereon shall be a

lien on any parcel or property affected thereby. Such |liens
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shal | be superior and paranount to the interest on such parce

or property of any owner, |essee, tenant, nortgagee, or other

person except the lien of county taxes and shall be on parity

with the |ien of any such county taxes. In the event that any

such service charge shall not be paid as and when due and shal

be in default for 30 days or nore, the unpaid bal ance thereof

and all interest accrued thereon, together with attorney’ s fees

and costs, nmay be recovered by the District in a civil action,

and any such |ien and accrued interest nay be forecl osed or

ot herwi se enforced by the District by action or suit in equity

as for the foreclosure of a nortgage on real property.

Section 11. Publication of notice of issuance of

bonds.--Prior to the issuance of bonds or other obligations, the

Board, in its discretion, may publish a notice at | east once in

a newspaper published in Collier County stating the date of

adoption of the resolution authorizing such obligations and the

anmount, maximumrate of interest, and maturity of such

obligations and the purpose in general terns for which such

obligations are to be issued, and further stating that any

action contesting the bonds, proceedi ngs authorizing the

i ssuance thereof, or of any covenants relating thereto nust be

instituted wwthin 20 days after the first publication of such

notice, or the validity of such obligations or proceedi ngs or

covenants shall not thereafter be gquestioned in any court

what soever. If no such action or proceeding is so instituted

W thin such 20-day period, then the validity of such

obligations, proceedi ngs, and covenants shall be concl usive, and

all persons or parties whatsoever shall be forever barred from

questioning the validity of such obligations, proceedi ngs, or

covenants in any court what soever.
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Section 12. Bonds; qualities of negotiable instrunents;

rights of holders.--Al bonds i ssued hereunder shall not be

invalid for any irregularity or defect in the proceedings for

the i ssuance and sale thereof and shall be incontestable in the

hands of bona fide purchasers for value. No proceedings in

respect to the i ssuance of such bonds shall be necessary except

such as are required by this act. The provisions of this act

shall constitute an irrevocabl e contract between the D strict

and the hol ders of any such bonds or coupons thereof issued

pursuant to the provisions hereof. Any hol der of such bonds nay

either at law or in equity, by suit, action, or nandanus,

enf orce and conpel the perfornmance of the duties required by

this act or by general law, or of any of the officers or persons

herein nentioned in relation to said bonds, or the |evy,

assessnent, collection, and enforcenent and application of the

revenues, assessnents, or other funds pl edged for the paynent of

the principal and interest thereof.

Section 13. Annual reports of the District Board. --The

District Board shall cause to be made at | east once each year a

conprehensi ve report of its system including all matters

relating to rates, revenues, expenses of nmintenance, repair,

and operation and renewals and capital replacenents, principal,

and interest requirenents and the status of all funds and

accounts. Copies of such report shall be filed with the District

Clerk and shall be open to public inspection. This report wl|

be known as the annual audit report and shall be issued by a

certified public accountant appointed by the Board. The annual

audit report may be included as part of Collier County’s

conpr ehensi ve annual report or may be i ssued separately.

Section 14. District bonds as securities for public
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bodi es. -- Al bonds issued pursuant to this act shall be and

constitute legal investnents for state, county, nunicipal, and

all other public funds and for banks, savings banks, insurance

conpani es, executors, adm nistrators, trustees, and all other

fiduciaries and shall also be and constitute securities eligible

as collateral security for all state, county, nunicipal, or

ot her public funds, subject to the restrictions and linmtations
of chapters 18, 136, 518, 655, 657, 658, 660, 663, 665, and 687,

Fl ori da St at ut es.

Section 15. Contracts.--All contracts of the District

awarded, let, or entered into shall be in accordance with the

Col li er County Purchasi ng Ordi nance, or any successor ordi nance,

and the Collier County Purchasing Policy Resolution, or any

successor or supercedi ng resol ution(s).

Section 16. Special assessnents.--The Board nay provide

for the levy, collection, and enforcenent of special assessnents

utilizing any of the foll ow ng net hods and procedures or any

conbi nation thereof: chapter 170, chapter 173, or section

197.3632, Florida Statutes; or the Board nay adopt its own

met hod of procedures for the | evy, collection, and enforcenent

of special assessnents upon conpliance with the notice and

hearing requirenents set forth for the adoption of rates, fees,

and ot her charges. The Board may contract with the Collier

County Tax Collector, Property Appraiser, and/or District Cerk

to collect such special assessnents as nay be | evied by the
District.

Section 17. Free water and sewer services prohibited.--No

free water or sewer services shall be rendered by the District

and no discrimnation shall exist in the fees, rates, and

charges for users of the sane cl ass.
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Section 18. |npact Fees.--

(1) The District by this act is enpowered to | evy and

coll ect water inpact fees and/or sewer inpact fees for capital

i nprovenents and debt service on such capital inprovenents in

the sane manner and to the sanme extent as non-charter counties

and/or as nay be provided by law. The District is enpowered by

this act to levy and collect water and/or sewer inpact fees only

within the then-existing geographic boundaries of the District.

|f the building, structure, or |and use on the property for

whi ch inpact fees have been paid is not authorized to connect to

the District’s systems within 10 years of the date of such

paynment, the property owner holding legal title at the end of

the 10-year period shall be eligible for a refund of the inpact

fees without interest. The District shall notify the property

owner of his or her eligibility for a refund by nmailing notice

to the property owner. Such notice may be sent by certified or

registered nail with return recei pt requested. Any property

owner eligible for a refund shall file witten application with

the Board for a refund within 90 days of the date of nmiling of

the notice by the District or such property owner shall be

deened to have waived any right to a refund, and the D strict

shall be entitled to retain and apply the i npact fees for water

and/ or sewer capital inprovenents, as appropriate. Failure to

construct the building or structure or use the |land for which

i npact fees have been paid shall not constitute grounds for a

refund, nor shall delay or failure to receive the nmailed notice

of eligibility for a refund toll the 90-day time limt within

whi ch an application for refund nust be filed.

(2) Water inpact fees and sewer inpact fees shoul d be

reviewed at | east every 3 years by the Board to determ ne that
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the i npact fees are equitable and proportionate to the current

estimate of costs for providing the capital inprovenents for

whi ch the inpact fees are i nposed. The applicabl e schedul e of

i npact fees shall be those already in effect in the District and

any subdistricts as of the effective date of this consolidating

act. The Board may thereafter change or revise the schedul e of

i npact fees upon conpliance with the notice and hearing

requi renents set forth for the adoption of rates, fees, and

ot her charges.

(3) The Board, in its discretion, by ordinance nay permt

t he owners of buildings, structures, or |and uses whi ch connect

to the District’s systemto pay the inpact fees on an

installnent basis with interest. In the event that the inpact

fees shall not be paid as and when due, any unpai d bal ance

thereof and all interest accruing thereon shall be a lien on any

parcel of property affected thereby. Such |iens shall be

superior and paranount to the interest on such parcel of

property of any owner, |essee, tenant, nortgagee, or other

person except the |lien of county taxes and shall be on parity

wth the lien of any such county taxes. In the event that any

i npact fees shall not be paid as and when due and shall be in

default for 30 days or nore, the unpaid bal ance thereof and al

i nterest accrued thereon, together with attorney’'s fees and

costs, nay be recovered by the District in a civil action, and

any such lien and accrued interest nmay be forecl osed or

ot herwi se enforced by the District by action or suit in equity

as for the foreclosure of a nortgage on property.

(4) Inpact fees nay be pledged to the paynent of bonds or

ot her obligations of the District, provided that the D strict

has agreed in the resolution authorizing such bonds or other
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obligations that it nmaintain net revenues, together with special

assessnment proceeds and ot her revenues derived by the District,

excl usi ve of inpact fees, equal to at |east 100 percent of the

debt service on such bonds or obligations.

(5) Nothing in this act shall be construed to invalidate

wat er and sewer inpact fees previously |evied and col |l ected and

pl edged by the Board of County Conm ssioners of Collier County

under its preexisting inplied authority to levy and collect and

pl edge such charges on the effective date of this consolidating

act.

Section 19. Conveyance of property wthout

consi deration.--Any nunicipality, political subdivision,

district, or authority shall be authorized to sell, |ease,

grant, or convey any real or personal property to the District

and any such sale, grant, |ease, or conveyance nay be made

wi t hout consi derati on.

Section 20. District approval of construction of water and

sewage facilities.--No sewage di sposal plant or other facilities

for the collection or treatnment of sewage or any water treatnment

pl ant or other facilities for the supply or distribution of

water, shall be constructed within the boundaries of the

District unless the District Board shall give its witten

consent thereto and approve the plans and specifications

t herefore; subject, however, to the ternms and provi si ons of any

resol ution authorizing any bonds and agreenents with

bondhol ders.

Section 21. Construction of |aw. --

(1) The provisions of this act shall be liberally

construed to affect its purposes and shall be deened cunul ati ve,

suppl enental, and alternative authority for the exercise of the
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powers provi ded herein. The exercise of the powers provided in

this act and the i ssuance of bonds or other obligations

her eunder shall not be subject to the limtations or provisions

of any other law or laws, including part Il of chapter 153,

Fl orida Statutes, except to the extent expressly provided

herein. In the event of any conflict between this act and any

ot her applicable | aw or | aws providing cunul ati ve, suppl enental ,

and/or alternative authority to counties and/or such districts

for the exercise of the powers provided herein, the |east

restrictive in favor of the District’s powers shall apply.

(2) Nothing contained in this act shall be construed to

affect any actions taken or any contracts previously entered

into by the Board of County Conm ssioners of Collier County for

the provisions of water and/or sewer services within the

boundaries of Collier County. Nothing herein shall be construed

to conflict with the jurisdiction of the Florida Public Service

Conmi ssi on as then provided in chapter 367, Florida Statutes.

(3) If any section, sentence, clause, phrase, or word of

this act is for any reason held or declared to be

unconstitutional, inoperative, or void, such holding or

invalidity shall not affect the remaining portions of this act,

and it shall be construed to have been the |l egislative intent to

pass this act wi thout such unconstitutional, invalid, or

i noperative part therein; and the renminder of this act, after

excl usi on of such part or parts, shall be deened and held to be

valid as if such parts had not been included herein.

Section 22. Penal ti es and enforcement.--Penalties for a

violation of any provision of this act or any of the ordi nances,

rules, regulations, or resolutions adopted pursuant to the

authority of this act or otherw se shall be as provided for the
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violation of county ordinances. In addition, the District my

seek enforcenent of this act and/or danmages, plus costs and

attorney’s fees, for a violation of this act, or a violation of

any of the ordi nances, rules, reqgulations, or resol utions

adopt ed pursuant to the authority of this act or otherwse, in

any court of conpetent jurisdiction as authorized by general

| aw.

Section 4. Chapters 73-437, 74-462, 77-531, 78-489, 78-
492, 80-484, 82-280, 88-499, 89-452, and 96-451, Laws of
Fl ori da, are repeal ed.

Section 5. This act shall take effect upon becom ng a | aw.
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