F L ORI DA H O U S E O F R EPRESENTATI V E S

%r ENROLLED
HB 0861, Engrossed 1 2003 Legislature

A bill to be entitled
An act relating to honeowners' associ ations; anending s.
712.05, F.S.; providing that a recorded notice to preserve
a claimof right or covenant or restriction, or a part
thereof, may be filed by a honeowners’ association upon
approval by two-thirds of that association’s board of
directors; anmending s. 712.06, F.S.; providing that
content requirenents of a recorded notice to preserve a
claimof right nmay be satisfied by a honeowners’
association’s affidavit affirmng the delivery of a
statenent to its nenbers; providing a formof said
statenent of marketable title action; providing that
recorded notice of a claimof right is deened sufficient
description of property if it cites official records
descri bing said property by book and page; anending s.
720. 303, F.S.; providing powers for associations
controlled by unit owners other than the devel oper;
providing a limtation on the ability to initiate certain
[itigation; anending s. 720.306, F.S.; prohibiting certain
anendnments to byl aws of the associations; providing for a
limtation on the applicability of certain provisions of

the act; providing an effective date.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 712.05, Florida
Statutes, is anended to read:
712.05. Effect of filing notice.--
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(1) Any person claimng an interest in land or a
homeowner s’ associ ation desiring to preserve any covenant or
restriction nay preserve and protect the same from
extingui shnment by the operation of this act by filing for
record, during the 30-year period i mediately follow ng the
effective date of the root of title, a notice, in witing, in
accordance with the provisions hereof, which notice shall have
the effect of so preserving such claimof right or such covenant
or restriction or portion of such covenant or restriction for a
period of not |onger than 30 years after filing the sane unl ess
again filed as required herein. No disability or |ack of
know edge of any kind on the part of anyone shall delay the
comencenent of or suspend the running of said 30-year period.
Such notice may be filed for record by the claimant or by any
ot her person acting on behalf of any clainmant who is:

(a) Under a disability,

(b) Unable to assert a claimon his or her behalf, or

(c) One of a class, but whose identity cannot be
established or is uncertain at the time of filing such notice of

claimfor record.

Such notice may be filed by a honmeowners’ association only if
t he preservation of such covenant or restriction or portion of

such covenant or restriction is approved by at |east two-thirds

of the nenbers of the board of directors of an incorporated

honeowners’ association at a neeting for which a notice, stating

the neeting’s tinme and place and containing the statenent of

mar ket abl e title action described in s. 712.06(1)(b), was nuail ed
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or hand delivered to nenbers of the honeowners’ associ ati on not

| ess than 7 days prior to such neeting a—+wajoerity vote ata
. Y I hi I , _

Section 2. Paragraphs (b) and (e) of subsection (1) of

section 712.06, Florida Statutes, are anended to read:

712.06 Contents of notice; recording and i ndexing.--

(1) To be effective, the notice abeve referred to in s.
712. 05 shall contain:

(b) The name and post office address of an owner, or the
name and post office address of the person in whose nane said
property is assessed on the |ast conpleted tax assessnent rol
of the county at the time of filing, who, for purpose of such

notice, shall be deened to be an owner; provided, however, if a

honeowners’ association is filing the notice, then the

requi renents of this paragraph may be satisfied by attaching to

and recording with the notice an affidavit executed by the

appropriate nenber of the board of directors of the honmeowners’

association affirmng that the board of directors of the

homeowner s’ associ ati on caused a statenent in substantially the

followwng formto be mailed or hand delivered to the nenbers of

t hat honeowners’ associ ati on:

STATEMENT OF MARKETABLE TI TLE ACTI ON
The [ nane of honeowners’ association] (the “Association”)

has taken action to ensure that the [nane of decl aration,

covenant, or restriction], recorded in Oficial Records Book

, Page , of the public records of County,

Fl orida, as may be anended fromtine to tine, currently

Page 3 of 7
CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R EPRESENTATI V E S

%r ENROLLED
HB 0861, Engrossed 1 2003 Legislature

burdeni ng the property of each and every nenber of the

Association, retains its status as the source of narketable

title with regard to the transfer of a nenber’s residence. To

this end, the Association shall cause the notice required by

chapter 712, Florida Statutes, to be recorded in the public

records of County, Florida. Copies of this notice and its

attachnments are avail abl e through the Associ ati on pursuant to

t he Associ ation’s governi ng docunents regarding official records

of the Associ ati on.

(e) |If such claimis based upon an instrunment of record or

a recorded covenant or restriction, such instrunment of record or

recorded covenant or restriction shall be deened shall—be

sufficiently described to identify the sane if the notice
i ncl udes a;—+neluding reference to the book and page in which
the same is recorded.

Section 3. Subsection (1) of section 720.303, Florida
Statutes, is anended to read:

720. 303 Association powers and duties; neetings of board,
of ficial records; budgets; financial reporting.--

(1) PONERS AND DUTIES. -- An associ ation which operates a
community as defined in s. 720.301, nust be operated by an
association that is a Florida corporation. After QOctober 1,

1995, the association nmust be incorporated and the initial
governi ng docunments nust be recorded in the official records of
the county in which the community is |ocated. An association nmay
operate nore than one community. The officers and directors of
an associ ation have a fiduciary relationship to the nenbers who

are served by the association. The powers and duties of an
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associ ation include those set forth in this chapter and, except
as expressly limted or restricted in this chapter, those set

forth in the governing docunents. After control of the

association is obtained by unit owners other than the devel oper,

t he association may institute, naintain, settle, or appeal

actions or hearings in its nane on behalf of all nenbers

concerning matters of conmon interest to the nenbers, including,

but not limted to, the common areas; roof or structural

conponents of a building, or other inprovenents for which the

association is responsi ble; nmechanical, electrical, or plunbing

el enents serving an inprovenent or building for which the

association is responsi ble; representations of the devel oper

pertaining to any existing or proposed comonly used facility;

and protesting ad val oremtaxes on commonly used facilities. The

associ ati on may defend actions in enm nent donain or bring

i nverse condemmati on actions. Before commencing litigation

agai nst any party in the nane of the association involving

anounts in controversy in excess of $100,000, the association

must obtain the affirnative approval of a npjority of the voting

interests at a neeting of the nmenbership at which a quorum has

been attained. This subsection does not limt any statutory or

conmon- |l aw ri ght of any individual nenber or class of nmenbers to

bring any action without participation by the association. A

menber does not have authority to act for the association by
virtue of being a nenber. An association may have nore than one
class of nenbers and may i ssue nenbership certificates.

Section 4. Subsection (1) of section 720.306, Florida

Statutes, is anended to read:
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720. 306 Meetings of nenbers; voting and el ection
procedures; anendnents. --

(1) QUORUM AMENDMENTS. - -

(a) Unless a |ower nunber is provided in the bylaws, the
percentage of voting interests required to constitute a quorum
at a neeting of the nmenbers shall be 30 percent of the tota
voting interests. Unless otherw se provided in this chapter or
in the articles of incorporation or bylaws, decisions that
require a vote of the nenbers nust be made by the concurrence of
at least a majority of the voting interests present, in person
or by proxy, at a neeting at which a quorum has been attai ned.

(b) Unless otherw se provided in the governi ng docunents
or required by law, and other than those matters set forth in
par agraph (c), any governi ng docunent of an association may be
anended by the affirmative vote of two-thirds of the voting
interests of the association.

(c) Unless otherw se provided in the governi ng docunents

as originally recorded or pernmitted by this chapter or chapter

617, an anmendnent may not materially and adversely alter the

proportionate voting interest appurtenant to a parcel or

i ncrease the proportion or percentage by which a parcel shares

in the coombn expenses of the associati on affeet—vested+ights
unl ess the record parcel owner efthe affected parecel and all

record owers of liens on the aflfeeted parcels join in the

execution of the anendnent. For purposes of this section, a

change in quorumrequirenents is not an alteration of voting

i nterests.
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Section 5. The anendnents to s. 720.306, Florida Statutes,

provided in this act shall not apply to or affect any vested

rights recogni zed by any court order or judgnent in any action

commenced prior to July 1, 2003, and any such vested rights so

recogni zed may not be subsequently altered wi thout the consent

of the affected parcel owner or owners.
Section 6. This act shall take effect July 1, 2003.
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