Florida Senate - 2003 SB 90
By Senator Celler

31-76-03
1 A bill to be entitled
2 An act relating to parent-child privilege;
3 creating s. 90.5045, F.S.; creating a
4 parent-child privilege to prevent disclosure of
5 conmuni cations that were intended to be made in
6 confi dence; providing proceedings in which the
7 privilege does not exist; providing for waiver
8 of the privilege; providing an effective date.
9
10| Be It Enacted by the Legislature of the State of Florida:
11
12 Section 1. Section 90.5045, Florida Statutes, is
13 | created to read:
14 90.5045 Parent-child privil ege.--
15 (1) Achild and the parent of that child have a
16 | privilege, because of the fanmily relationship, to refuse to
17 | di scl ose, and to prevent another from di scl osing,
18 | communi cations that were intended to be nmade in confidence
19 | between them
20 (2) The privilege may be clained by either the child
21| or the parent, or by the guardi an or conservator of the child
22| or parent. The authority of a child or the child' s parent, or
23 | guardi an or conservator of the child or parent, to claimthe
24 | privilege is presuned in the absence of contrary evidence.
25 (3) There is no privilege under this section
26 (a) In any proceedi ng brought by or on behalf of the
27 | child against the child's parent.
28 (b) In any proceedi ng brought by or on behalf of the
29| child's parent against the child.
30 (c) In acrinmnal proceeding in which the child is
31| charged with a crine conmitted at any tine agai nst the person
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or property of the child' s parent, or the person or property

of any other child of the child's parent.

(d) In acrinmnal proceeding in which the child's

parent is charged with a crinme conmitted at any tine agai nst

the person or property of the child, or the person or property
of a child of the child.
(e) In any crinminal or other governnental

i nvestigation involving all egations of sexual abuse, physica

abuse, negl ect, abandonnent, or nonsupport of a child by a

parent of that child.

(f) In any crinminal or other governnental

i nvestigation involving all egations of sexual or physica

abuse of a parent by a child of that parent.

(g) In any proceeding governed by the Florida Famly

Law Rul es of Procedure or Florida Juvenile Rules of Procedure.

(4) This privilege may be waived if both the parent

and the child expressly consent to the disclosure of the

communi cati ons; however, if the child has not reached mpjority

or been ot herwi se emanci pated, the child' s stated consent is

invalid or ineffective unless it is approved by a court of

conpetent jurisdiction, which approval nust be wi thheld unl ess

approval of the stated consent would serve the best interests
of the child.
Section 2. This act shall take effect July 1, 2003.
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SENATE SUMVARY

Est abl i shes a parent-child privilege to prevent

di scl osure of communi cations that were i ntended to be
made i n confidence between a parent_and child. Specifies
certain proceedings in which the privilege nmay not be
asserted. ProvideS for a waiver of the privilege under
certaln circunstances.
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