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L ORI DA H O U S E O F R E P RESENTAT I

HB 0909 2003
A Dbill to be entitled

An act relating to Lee County; creating the Village of
Captiva Charter; providing a popul ar nane; providing

| egislative intent; providing for incorporation; providing
for a council-mnager form of governnent and its powers
and duties; providing for a village council and its
menber shi p, including mayor, vice-mayor, and mayor pro
tem qualifications and terns of office, powers and

duti es, absence of conpensation, expenses, and prescribed
procedures relating to vacancies, including forfeiture of
of fice, suspension, and recall; providing for neetings;
provi ding for recordkeeping; providing certain
restrictions; providing for charter officers and their
appoi ntnmrent, renoval, conpensation, filling of vacancies,
qgualifications, and powers and duties; establishing a
fiscal year; providing for a budget, appropriations,
anendnents, and limtations; providing for elections and
matters relating thereto; defining boundaries of the city;
speci fying general provisions relating to charter review
and anmendnment and standards of conduct; providing for
severability; providing for a referendum initial election
of council nenbers, transition services and conpensati on,
first-year expenses, specified transitional matters, and
state shared and gas tax revenues; providing effective

dat es.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Popul ar nane.--This act, together with any

future anendnents thereto, may be known by the popul ar nane the
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HB 0909 2003
"Village of Captiva Charter," hereinafter referred to as "the

charter."

Section 2. Legislative intent.--The Legislature finds and

decl ares that:

(1) The area in Lee County known as Captiva Island

i ncl udes a conpact and contiguous urban conmunity anenable to

separate muni ci pal governnent.

(2) It isinthe best interests of the public health,

safety, and welfare of the citizens of this conmunity to forma

separate nunicipality for Captiva Island with all powers and

authority necessary to provide efficient and adequate nuni ci pal

services to its residents.

Section 3. Incorporation of nunicipality. --
(1) There is created, effective Novenber 6, 2003, in Lee
County, Florida, a new municipality to be known as the Vill age

of Captiva.

(2) The corporate boundaries of the Village of Captiva

("the Village") shall be as described in section 9.

(3) The Village of Captiva shall operate under a council -

manager form of governnent. The general duties of the village

council, as described in section 5, shall be to set policy. The

general duties of the village manager, as described in section

6, shall be to carry out those policies.

Section 4. Muinicipal powers.--The Village shall be a body

corporate and politic and shall have all the powers of a

nmuni cipality under the State Constitution and the |aws of the

state, as fully and conpletely as though such powers were

specifically enunerated in this charter, unless otherw se

prohi bited by or contrary to the provisions of this charter.

The Village shall have all governmental, corporate, and
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proprietary powers necessary to enable it to conduct nunicipa

governnent, perform nunicipal functions, and render nuni ci pal

servi ces, and nmay exercise any power for nunicipal purposes

unl ess expressly prohibited by the Florida Constitution or by

| aw. The powers of the Village shall be liberally construed in

favor of the Vill age.

Section 5. Village council . --

(1) WVILLAGE COUNCIL; COVPCSI TI ON, QUALI FI CATI ONS FOR
OFFI CE. --

(a) Conposition. --

1. There shall be a village council consisting of 5

nmenbers who shall be electors of the village elected at large to
seats nunbered 1, 2, 3, 4, and 5.

(b) Qualifications for office.--

1. Each candidate for office shall be a qualified el ector

as defined in general |aw, of the Vill age.

2. Each individual seeking to qualify as a candi date for

one of the seats on the council, at the tinme of qualification:

a. Shall reside within the boundaries of the Vill age.

b. Shall submt a petition supporting his or her candi dacy

to the village clerk containing the signatures of at |east 1

percent of the electorate residing within the Village, as

identified in the nost recent decenni al census, from which he or

she seeks to run, or shall pay to the village clerk a qualifying
fee of $60.

c. Shall designate by seat nunber not nore than one seat

for whi ch he or she seeks to run.

3. Additionally, for the initial election
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follow ng the referendum approving the creation of the Vill age,

candi dates for office shall qualify as provided in subsection
(3) of section 13.

(2) TERMS OF OFFICE.--

(a) The termof office for each nenber shall be 4 years.

However, in order to provide for staggering of terms, the

initial ternms of office for Seats 1, 3, and 5 shall be 4 years,

and those of Seats 2 and 4 shall be 2 years.

(b) Each council nenber shall remain in office until his

or her successor is elected and assunes the duties of the

position at the first regular neeting after the regular el ection

whi ch shall be held in accordance with village ordi nance.
(3) POVWERS AND DUTIES OF COUNCI L. --Except as ot herw se

prescri bed herein or as provided by |law, |egislative and police

powers of the Village shall be vested in the council. The

council shall provide for the exercise of its powers and for the

perfornmance of all duties and obligations i nposed on the Vill age
by | aw.

(4) PONERS AND DUTI ES OF THE MAYOR, VICE- MVAYOR, AND NAYOR
PRO TEM - -

(a) Election of mayor.--The council shall elect fromits

menbers a mayor and a vice mayor. The el ection shall be held at

the first regular neeting of the council after the regular city

el ection in election years and at the first regular neeting in

Decenber in non-election years. The date of the election in

non- el ecti on years may be anended by council by ordi nance to

coi ncide with changes in dates for regul ar el ections.

(b) Powers.--The mayor and the vice nmayor shall have the

sane powers and duties as any other council nenber. In
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addition to the regul ar powers invested in any other counci

nmenber, the mayor and, in the absence of the mayor, the vice

mayor, shall be recogni zed by the Governor for purposes of

mlitary |aw, shall have the power to declare an energency

situation; shall have the power for service of process, and

execution of contracts, deeds, and ot her docunents; and shal

have the power to represent the Village in all agreenents with

ot her governnental entities or certifications to other

governnmental entities that the council has approved.

(c) Duties.--In addition to his or her reqgular duties, the

mayor and, in the absence of the nayor, the vice nayor, shal

preside at neetings of the council and be recogni zed as the head

of Village governnent for all cerenonial occasions. The nayor or

vi ce nayor shall have no admi nistrative duties other than those

necessary to acconplish these actions, or such other actions as

may be aut horized by the council, consistent with general or

speci al | aw.

(d) WMayor Pro Tem--1n the absence of the nayor and vice

mayor, the renmai ning council nenbers shall sel ect a counci

menber to serve as nayor pro tem The mayor pro tem shall have

t he sane powers and duties as the nayor for the period of the

absence.
(5) COVPENSATI ON AND EXPENSES. - -

(a) Conpensation.--The council nenbers, including the

mayor, shall not receive conpensation for their services.

(b) Expenses.--The council may provide for reinbursenent

of actual and necessary expenses incurred by its nmenbers while

performng their official duties.
(6) VACANCI ES; FORFEI TURE OF OFFI CE, SUSPENSI ON; RECALL;
FI LLI NG OF VACANCI ES. - -
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(a) Vacancies.--A vacancy in the office any council nenber

shal | occur upon the death of the incunbent, renoval fromoffice

as authorized by |aw, resignation, appointnment to other public

office which creates dual office holding, judicially deternm ned

i nconpet ence, or forfeiture of office as described in paragraph

(b).

(b) Forfeiture of office.--A council nenber shal

forfeit the office upon determ nation by the council, acting as

a body, that he or she:

1. Lacks at any tine, or fails to maintain during the term

of office, any qualification for the office prescribed by this

charter or as otherw se required by | aw,

2. |Is convicted of a felony, or enters a plea of quilty or

nol o contendere to a crinme punishable as a felony, even if

adj udi cation of guilt has been w t hhel d;

3. Is convicted of a first degree m sdenmeanor arising

directly out of his or her official conduct or duties, or enters

a plea of guilty or nolo contendere thereto, even if

adj udi cation of guilt has been w thhel d;

4. 1s found to have viol ated any standard of conduct or

code of ethics established by |aw for public officials and has

been suspended fromoffice by the Governor, unless subsequently

reinstated as provided by |aw, or

5. |s absent fromthree consecutive regul ar counci

nmeetings without being excused by the council.

(c) Suspension fromoffice.--The council nmenber shall be

suspended fromoffice by the council, acting as a body, upon

return of an indictnent or issuance of an information charging

the council nmenber or mayor with any crinme which is puni shabl e
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as a felony or with any crine arising out of his or her official

conduct or duties which is punishable as a m sdeneanor.

1. During the period of suspension, the council nenber

shall not performany official act, duty, or function, or

recei ve any all owance, enolunent, or privilege of office.

2. |f the council nenber is subsequently found not guilty

of the charge, or if the charge is otherw se di sm ssed or

altered so that suspension would no | onger be required as

provi ded herein, the suspension shall be |ifted by the council

and the council nmenber or mayor shall be entitled to receive

full back all owances and such other enolunents as he or she

woul d have been entitled to had the suspensi on not occurred.

(d) Recall.--The electors, followi ng the procedures for

recall established by general |aw or ordi nance, may renove any

menber of the council from office.

(e) Filling of vacancies.--

1. |If a vacancy occurs in the office of mayor, the vice

mayor shall assune the position of mayor.

2. |f a vacancy occurs in the office of any council nenber

wthin the first 2 years of a term the office shall be filled

by appoi ntnent within 30 days foll owi ng the occurrence of such

vacancy by majority vote of the remaining council nenbers. Such

appoi ntnent shall last until the next regularly schedul ed

el ection, at which tinme the seat shall be declared open and an

el ection held for the remaining 2 years of the original term

t hus continuing the original staggering of seats.

3. |If a vacancy occurs in the office of any council nmenber

within the last 2 years of a term the office shall be filled by

appoi ntnent within 30 days followi ng the occurrence of such
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vacancy by majority vote of the renmmining council nenbers. Such

appoi ntnents shall |ast until the next

regul arly schedul ed election, at which tine the seat shall be

decl ared open and an election held for the regular 4-year term

4. |f a vacancy occurs as a result of a recall petition,

such vacancy shall be filled by special election as outlined in

subpar agraph 2. above, for the renai nder of the term

5. Any person appointed to fill a vacant seat on the

council is required to neet all the qualifications for office

except the petition requirenent.

6. During the initial term of council after incorporation

if, for any reason other than recall, a vacancy occurs in the

office of seats nunbered 2 or 4 the office shall be filled by

appoi ntnent within 30 days followi ng the occurrence of such

vacancy by majority vote of the renmining council nenbers. Such

appoi ntnent shall last until the next regularly schedul ed

el ection, at which tine the seat shall be decl ared open and an

el ection held for the renmainder of the term thus continuing the

ori gi nal staggering of seats.
(7) COUNCI L NMEETI NGS; ORGANI ZATI ONAL MEETI NG QUORUM
SPECI AL MEETINGS. --The counci| shall neet regularly at | east

once a nonth, except that it may, by ordi nance, provide for no

regular neetings in any or all of the follow ng nonths: June,

July, and August, at such tines and places as the council may

prescri be by ordi nance. Such neetings shall be public neetings

and shall be subject to notice and ot her requirenents of |aw

applicable to public neetings.

(a) Oganizational neeting.--The first neeting followi ng a

general village election at which el ected or reel ected counci

Page 8 of 25

CODING: Words stricken are deletions; words underlined are additions.

V E S




FL ORI DA H O U S E O F R E P RESENTAT I

O

235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263

264

HB 0909 2003
menbers are inducted into office shall be held in accordance

wth village ordi nances.

(b) Quorum--A mpjority of the council shall constitute a

qguorum No action of the council shall be valid unl ess adopted

by an affirmative vote of the majority of the council nenbers in

att endance, unl ess ot herw se provided by | aw or ordi nance or as

stated in this charter. Al actions of the council shall be by

ordi nance, resolution, or notion.

(c) Special neetings.--Special neetings may be held at the

call of the mayor or, in the absence of the nayor, at the cal

of the vice-nayor. Special neetings nay al so be call ed upon the

request of a mpjority of the council nenbers. The clerk shal

provide not | ess than 24 hours' prior notice of the neeting to

the public, unless a declared enmergency situation exists.
(8) RECORDS.--The council shall, in a properly indexed

book kept for the purpose, provide for the authentication and

recording in full of all mnutes of neetings, and all ordi nances

and resol utions adopted by the council, and the sane shall at

all tinmes be a public record. In addition, the council shal

keep verbati mrecordings of all neetings in accordance with

state |l aw. The council shall further maintain a current

codi fication of all ordi nances. Such codification shall be

printed and nmade avail able to the public on a continui ng basis.

Al | ordi nances or resolutions of the council shall be signed by

t he mayor or, in the nayor's absence, by the vice-nmayor or, in

t he absence of both, by the mayor pro tem and attested to by

t he clerk.
(9) LIMT OF EMPLOYMENT OF COUNCI L MEMBERS. - - Counci

nmenbers shall not be in the enpl oynent of the Village while in

office, nor shall any fornmer council be enpl oyed by the Vill age
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until after the expiration of 1 year fromthe tine of |eaving

of fice.
(10) NONI NTERFERENCE BY COUNCI L. -- Except for the purpose

of inquiry and infornmation, the council and its

nmenbers, including coommttees thereof, are expressly prohibited

frominterfering directly or indirectly wwth the supervisory

powers of the village nanager or village attorney.

Section 6. Charter officers.--The designated charter

officers shall be the village nanager and the vill age

attorney. --

(1) DESI GNATED CHARTER OFFI CERS; APPO NTMENT; REMOVAL;
COVPENSATI ON; FI LLI NG OF VACANCI ES; CANDI DATE FOR OFFI CE. - -

(a) Appointnent.--The charter officers shall be appointed

by a mpjority vote of the council and shall serve at the

pl easure of the council

(b) Renoval.--The charter officers shall be renpbved from

office only by a mpjority vote of the nenbership of council. If

the vote is |l ess than unani nous, the charter officer may, within

7 days after the disnmissal notion by the council, submt to the

mayor a witten request for reconsideration. A reconsideration

hearing shall be held within 7 days after recei pt of the

request. Any action taken by the council at the reconsideration

heari ng shall be final

(c) Conpensation.--The conpensation of the charter

officers shall be fixed by the council.

(d) Filling of vacancies.--The council shall begin the

process to fill a vacancy in the charter office of the village

manager or village attorney within 90 days after the vacancy

occurs. An acting village nanager or acting village attorney
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shal |l be appointed by the council during a vacancy in office of

the City village manager or village attorney

(e) Candidate for village office.--No charter officer

shall be a candidate for any elected village office while

hol ding a charter office position.
(2) VILLAGE MANAGER;, QUALI FI CATI ONS, POAERS AND

DUTI ES. -- The vill age manager shall be the chief admnistrative

of ficer

of the Village. The village nanager may be retained full or part

time, either as an enpl oyee or as an i ndependent contractor, as

deternmi ned by the council.

(a) Qualifications.--The village manager shall be sel ected

on the basis of experience, expertise, and nanagenent ability as

it pertains to runni ng nmuni ci pal governnent.

(b) Power and duties.--The village nmanager shall:

1. Attend all neetings of the village council, unless

excused by council.

2. Draw and sign vouchers upon depositories and keep, or

cause to be kept, a true and accurate account of sanme. Such

vouchers shall be countersigned by the mayor or by the vice-

mayor in the event the office of nmayor is vacant. |If both the

mayor and vice mayor offices are vacant, the nayor pro tem shal

count ersi gn such vouchers.

3. Be responsible for signature and i ssuance of al

| i censes issued by the Village, issuance of receipts for al

noneys paid to the Village, and deposit of said nbneys in the

proper depositories on the first banking day after receipt.

4. Provide adm nistrative services as required by the

counci | .
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5. Act as village clerk or, with council approval,

desi gnat e anot her person to act as city clerk.

6. Appoint, suspend, or renove any enployee of the

Vil l age, except those enployed by the village attorney. Such

appoi nt nents, suspensions, and renovals shall be within the

gui del i nes of stated personnel policies and procedures.

7. Direct and supervise the admnistration of al

departnents, offices, and agencies of the Village, except

as otherwi se provided by this charter or by | aw.

8. See that all laws, provisions of this charter, and acts

of the council are faithfully executed.

9. Prepare and submt annually a bal anced budget, budget

nmessage, and capital programto the council.

10. Keep the council fully advised as to the financial

condition and future needs of the Village and nake

reconmendati ons to the council concerning the affairs of the

Village.
11. Submt to the council, and nmake avail able to the

public, a conplete report on finances and admi ni strative

activities of the Village as of the end of each fiscal year.

12. Signh contracts on behalf of the Village, if del egated

by the council.

13. Performother such duties as are specified in this

charter or as nay be directed by the council.
(3) WVILLAGE ATTORNEY; QUALI FI CATI ONS, PONERS AND
DUTI ES. -- The vill age attorney shall be the chief |egal officer

of the Village. The village attorney nay be retained full tine

or part tine, either as an enpl oyee or as an i ndependent

contractor, as determ ned by the council.
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(a) Qualifications.--The village attorney shall be a

menber in good standing of The Fl orida Bar.

(b) Powers and duties.--The village attorney:

1. Shall serve as chief |egal advisor to the council, the

vil |l age manager, and all departnents, offices, advisory boards,

and agenci es.

2. Shall attend all council neetings, unl ess excused by

the council, or unless a designee or alternate is approved by
the council, and shall perform such professional
duties as may be required by |law or by the council in

furtherance of the | aw

3. Shall prepare an annual budget for the operation of the

office of the village attorney and shall submt this budget to

the village manager for inclusion in the annual budget, in

accordance with uniform procedures.

4. Shall prepare or review, and approve as to form

ordi nances, resolutions, and contracts.

Section 7. Budget and appropriations.--
(1) FISCAL YEAR --The Village fiscal year shall begin on
Cctober 1 of each year and end on Septenber 30 of the succeedi ng

ear.
(2) BUDGET ADCPTI ON.--The council shall, by resolution,
adopt a mllage rate and budget on or before Septenber 30 of

each year. A resolution adopting the annual budget shal

constitute appropriation of the anpunts specified therein as

expendi tures fromfunds indicated.

(3) APPROPRI ATI ON AMENDMVENTS DURI NG THE FI SCAL YEAR,
SUPPLEMENTAL APPROPRI ATI ONS, REDUCTI ON OF APPROPRI ATI ONS, AND
TRANSFER OF APPROPRI ATI ONS; LIM TATI ONS, EFFECTI VE DATE.
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(a) Suppl enental appropriations.--1f, during the fiscal

year, revenues in excess of those estinmated in the budget are

avai l abl e for appropriation, the council may, by resol ution,

make suppl emental appropriations for the year in an anpunt not

to exceed such excess.

(b) Reduction of appropriations.--Consistent with general

law, if, at any tinme during the fiscal year, it appears probable

to the village nanager that the revenues available will be

insufficient to neet the anopunt appropriated, he or she shall so

report to the council without delay, indicating the estinated

anount of the deficit, any renedial action to be taken, and

recomendati ons as to any other steps that should be taken. The

council shall then take such further action as it deens

necessary to prevent any deficit and, for that purpose, the

council may by resolution reduce one or nobre appropriations

accordi ngly.

(c) Transfer of appropriations.--Consistent with general

law, at any tine during the fiscal year, the village nanager nay

transfer all or part of any unencunbered appropriati on bal ance

wthin a departnent, office, or agency of the Village to ot her

prograns within the sane departnent, office, or agency. Further,

upon witten request of the village manager, the council nay

transfer part or all of any unencunbered appropriation bal ance

fromone departnent, office, or agency to another.

(d) Limtations; effective date.--No appropriation for

debt service nay be reduced or transferred, no appropriati on nay

be reduced bel ow any anount required by |aw to be appropri at ed,

and no appropriation nay be reduced by nore than the anpunt of

t he unencunbered bal ance thereof. The transfer of
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appropriations authorized by this section may be nade effective

i nmedi at el y upon
adopti on.
Section 8. Elections. --
(1) ELECTORS. --Any person who is a resident of the

Village, who has qualified as an elector of this state, and who

registers in the manner prescribed by | aw shall be an el ector of

the Vill age.
(2) NONPARTI SAN ELECTIONS. --All elections for a village
el ective office shall be conducted on a nonparti san basi s

wi t hout any designation of political party affiliation.
(3) QUALIFYI NG FOR OFFI CE. - - Any person who w shes to
becone a candidate for a village elective office shall qualify

with the clerk no sooner than 45 cal endar days and no |l ater than

35 cal endar days prior to the second Tuesday i n Septenber of

each even-nunbered year. In addition, candi dates shall qualify

as provided in paragraph (1)(b) of section 5.
(4) SCHEDULE FOR REGULAR ELECTI ONS. - -

(a) The reqular village election shall be the first

Tuesday after the first Monday in Novenber of each even-nunbered

year. Such village el ections shall be general village el ections.

These dates as well as qualification dates nay be anended by

council by ordinance to correspond to nunicipal qualification

and el ection dates that may be established by |aw or as a result

of agreenent with the supervisor of elections. |In such event,

terns shall be extended to correspond to the new el ecti on dat es.

(b) An election to fill a vacant council seat shall be

held as outlined in paragraph (6)(e) of section 5.
(5) SCHEDULE FOR SPECI AL ELECTI ONS. - - Speci al mnuni ci pa

el ections shall be held in the sane nmanner as regul ar el ections
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and the council shall, by resolution or, if required, by

ordinance fix the tinme for holding of such el ections.
(6) DETERM NATI ON OF ELECTI ON TO OFFI CE. - -

(a) If only one candidate qualifies for an office, i.e.,

a council seat, that candi date shall be deened to be el ected and

shall not be placed on either the general or the prinmary ball ot.

(b) If two or nore candidates qualify for an office, the

nanmes of those candi dates shall be placed on the ballot at the

general village election. The candidate receiving the najority

of the votes cast shall be deened to be el ected.

(c) The candidate receiving the highest nunber of votes

cast for the office in the general village el ection shall be

el ected to such office. |If the vote at the general vill age

election results in a tie, the outcone shall be determnm ned as

foll ows:

1. At the first regularly schedul ed council neeting after

the el ection, the Supervisor of Elections of Lee County shal

toss a coin. In al phabetical order, the two candi dates shal

call the coin.

2. The candi date whose call nmatches the coin toss shall be

decl ared the wi nner.
(7) WVILLAGE CANVASSI NG BOARD. - - For purposes of certifying
absentee ballots and election results, council shall be known as

t he canvassi ng board. At the close of the polls of any village

el ection, the canvassing board shall ensure that the absentee

ball ots are delivered to the Lee County Supervisor of Elections,

and shall neet at the county el ection headquarters and proceed

to certify the ballots and open themin the presence of a

representative of the supervisor of elections office. In

addition, after final election results are certified by the Lee
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County Supervisor of Elections, the canvassi ng board shal

i nmmedi ately report the results back to a neeting of the counci

held for the purpose of final certification and filing with the

clerk as required | aw.

Section 9. Land description.--
VI LLAGE BOUNDARI ES. --The initial corporate boundaries shal

be as hereinafter described. At any tine after incorporation,

boundari es nay be changed in accordance with general |aws

regardi ng annexati on wi thout anendnents to the charter.

A corporate limts line |lying offshore from Captiva

| sland in Portions of Townships 45 & 46 South, Range
21 East,
Lee County, Florida, which line is described as

follows: Froma point desighated “A” on the centerline

of Blind Pass and 2,640 feet offshore fromthe nean

high tide line of Sanibel Island and lying in the Qulf

of Mexico, said point having an approxi mate position
of Latitude 26° 28 26” North and Longitude 082° 11

13”7 West and being referenced in the Corporate Limts

description of the City of Sanibel in Article I,
Section 2.01, of the Sani bel Charter, run

northeasterly along said centerline for 2,280 feet,

nore or less to a point designhated “B” lying in said
@Qulf and 500 feet offshore fromthe nean high tide

line of said Captiva |sland having an approxi mate

position of Latitude 26° 28" 47” North and Longit ude

082° 11’ 03" West and the Point of Beginning. Fromsaid

Poi nt of Begi hning run northwesterly, northerly and

Nort hwesterly long a line in said GQulf and bei ng 500
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feet offshore fromthe nean high tide line of said

fromthe nean high tide line of said Captiva |sl and

for 5.3 mles, nore or less to a point designated “C

at an intersection with the centerline of Redfish

Pass, said point having an approxi mate position of
Latitude 26° 33 15" North and Longi tude 082° 12’ 20”

West; thence run easterly along said centerline for

0.5 mles, nore or less to a point designated “D’ at

an intersection with aline in Pine Island Sound that

is 500 feet offshore fromthe nmean high tide |ine of

said Captiva Island, said point having an approxi nate
position of Latitude 26° 33" 15” North and Longitude

082° 11’ 49" West; thence run southeasterly al ong said

l'ine, being offshore fromsaid nean high water and

shoals Iying offshore and easterly of said Captiva

Island for 2 mles, nore or less to a point designated

“E’” having an approxinate position of Latitude 26° 31

50” North and Longitude 082° 10’ 45" West; thence run

sout hwesterly for 1.5 mles, nore or less to a point

designated “F” on the centerline of Roosevelt Channel,

sai d point having an approxi mate position of Latitude
26° 30° 38” North and Longitude 082° 11° 16" West;

t hence run sout heasterly, southwesterly and

sout heasterly for 1.8 mles, nore or less to a point

designhated “G’ at an intersection with the centerline

of said Blind Pass, said point having an approxi nate
position of Latitude 26° 29" 12” North and Longitude

082° 10’ 51" West; thence run southwesterly for 0.5

mles, nore or less to the Point of Beginning.
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Section 10. No effect on special districts.--Nothing in

this charter shall affect the status of special districts

existing on the effective date of this act within the territory

enconpassed by the Vill age.

Section 11. General provisions.--
(1) CHARTER AMENDMENT. -- This charter nay be anended in

accordance with the provisions of the Minici pal Hone Rul e Powers

Act, chapter 166, Florida Statutes, as the sane nay be anmended

fromtinme to tine, or as nay otherw se be provided by genera

law. The form content, and certification of any petition to

anend shall be established by ordi nance.
(2) CHARTER REVI EW SCHEDULE, CHARTER REVI EW COW TTEE. - -
(a) Schedule.--The charter shall be subjected to a

mandat ory revi ew no sooner than 5 years or |later than 10 years

after the creation of the Village of Captiva and thereafter it

shal | be reviewed at | east every 10 years.

(b) Charter review commttee.--The council shall appoint a

charter review commttee consisting of 5 nenbers. Each counci

nmenber including the mayor shall reconmend for appoi nt nent one

menber. The council shall fund this commttee. The charter

review conmmittee shall be appointed at | east 1 year before the

next schedul ed general el ection and conplete its work and

present any recommendations for change no |ater than 120 days

before the general election. The council shall hold a m ni nrum of

1 public hearing on the proposed changes to the charter prior to

pl aci ng the proposed changes on the schedul ed general el ection
bal | ot .
(3) I NITIATI VE AND REFERENDUM - - Except as prohibited by

general law, at |least 10 percent of the qualified el ectorate of

the Village shall have the power to petition the council to
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propose an ordi nance (initiative petition) or to require

reconsi deration of an adopted ordi nance (referendum petition),

or to propose an anendnent to this charter. If the council fails

to adopt such ordi nance wi t hout any change i n substance, or

anmendrment so proposed or to repeal or anend such adopted

ordi nance, then the council shall place the proposed ordi nance

or anmendnent to the charter, or the repeal or anendnent of the

adopted ordi nance, on the ballot no later than the next general

el ection, or 1 year fromcertification by council of the

petition, whichever occurs first. A referendum petition shal

be filed within 30 days after adopti on by council.
(4) STANDARDS OF CONDUCT.--All elected officials and
enpl oyees of the Village shall be subject to the standards of

conduct for public officers and enpl oyees set by general law. In

addition, the council may, by ordi nance, establish a code of

ethics for officials and enpl oyees of the Village, which may be

suppl enmental to general law, but in no case may such an

ordi nance dinmnish the provisions of general |aw

Section 12. Severability.--If any provision of this act,

or the application thereof to any person or circunstance, is

held invalid, the invalidity shall not affect other provisions

or applications of this act which can be given effect w thout

the invalid provision or application, and to this end the

provi sions of this act are decl ared severabl e.

Section 13. Transition schedule.--

(1) REFERENDUM - -The referendum el ection called for by
this act shall be held on Novenber 4, 2003,at which tine the
followi ng question shall be placed upon the ballot:

SHALL CHAPTER 2003..., LAWS OF FLORI DA, CREATI NG THE
VI LLAGE OF CAPTI VA AND PROVI DING | TS HOME RULE CHARTER BE
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APPROVED? In the event this question is answered affirmatively

by a npjority of voters voting in the referendum the provisions

of this charter shall take effect as provided herein
(2) CREATI ON AND ESTABLI SHMENT OF THE VI LLAGE OF
CAPTI VA. - -

For the purpose of conpliance with Florida Statutes relating to

assessnent and coll ection of ad val oremtaxes, and for the

pur pose of subsection (2) of section 11, the Village of Captiva

is hereby created and established effective Novenber 6, 2003.

(3) INTIAL ELECTI ON OF COUNCI L MEMBERS; DATES, QUALI FYI NG
PERI OD, CERTI FI CATI ON OF ELECTI ON RESULTS, | NDUCTI ON | NTO
OFFI CE. --

(a) Dates.--Follow ng the adoption of this charter in

accordance with subsection (1), the Lee County Conm ssion shal

call a special election for the election of the council nenbers
to be held on Tuesday, Decenber 9, 2003.

(b) Qualifying period.--Between 12: 00 Noon on Tuesday,
Novenber 11, 2003, and 12: 00 noon on Friday, Novenmber 14, 2003,

any individual who wishes to run for one of the seats on the

council shall qualify as a candidate with the Lee County

Supervi sor of Elections in accordance with the provisions of

general | aw and paragraph (1)(b) of section 5 of this charter.

(c) Certification of election results.--For the initial

el ection, the Lee County Board of County Comm ssioners shal

appoi nt a canvassi ng board which shall certify the results of

the el ection. The candi date who recei ves the nost votes for the

office, i.e., the council seat, for which the candi date has

qualified shall be declared the wi nner and shall be deened

elected to that office.
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(d) Induction into office.--Those candi dates who are

el ected on Decenber 9, 2003, shall take office at the initial

vill age council neeting.

(e) Initial council neeting.--The initial village counci
neeting shall be held at 9:00 A M on Tuesday, Decenber 16,
2003, at the Captiva Civic Association, 11550 Chapin Lane,
Captiva |Island, Florida 33924; or at another place within the

Vill age designated by the Lee County Board of County

Commi ssioners. The chair of the Board of County Conm Ssioners,

or designee, shall preside for the purpose of calling the

neeting to order and el ecting a Mayor, after which the nayor

shal | preside.
(4) TRANSI TI ON SERVI CES AND COVPENSATI ON. - -

(a) It is the intent of this section that Lee County shal

provi de and be conpensated for the provision of services to the
Village of Captiva as budgeted for in the fiscal year 2003-2004

Lee County Budget during the 60-day transition period set forth

in subsection (6), or until such earlier tine as the Village

shal | make other arrangenents for the services. The | evel of

services to be provided will be consistent with the | evel upon

whi ch the fiscal year 2003- 2004 expense budget was predi cated

and in accordance with adopted revenues.

(b) It is the responsibility of the Village to adopt

appropriate ordi nances, resolutions, or agreenents as required

to ensure the continued collection of budgeted revenues wth

whi ch to fund services begi nning Decenber 16, 2003. Any revenues

adopted or received by the Village upon which delivery of

services was not predicated within the Lee County Conm ssion's

fiscal year 2003- 2004 adopted budget shall accrue to the
Vi | | age.

Page 22 of 25

CODING: Words stricken are deletions; words underlined are additions.

V E S




FL ORI DA H O U S E O F R E P RESENTAT I

O

647
648
649
650
651
652
653
654
655
656
657
658
659
660
661
662
663
664
665
666
667
668
669
670
671
672
673
674
675

676

HB 0909 2003
(5) FI RST- YEAR EXPENSES. -- The council, in order to provide

addi ti onal noneys needed for the expenses and support of the

Village, shall have the power to borrow noney necessary for the

operation of governnent until such tine as a budget is adopted

and revenues are raised in accordance with the provisions of

this charter. The county shall, by January 15, 2004, provide the

Village with the share of the unincorporated Minicipal Services

Taxing Unit taxes and Al -Hazard Municipal Taxing Unit taxes

allocable to the Village for the then current year prorated from

the effective date of incorporation.
(6) TRANSI TI ONAL ORDI NANCES AND RESOLUTI ONS. -- The counci

shal | adopt ordi nances and resolutions required to effect the

transition. Ordinances adopted within 60 days after the first

council neeting nmay be passed as energency ordi nances. These

transitional ordi nances shall be effective for no | onger than 90

days after adoption and thereafter nmay be readopted, renewed, or

ot herwi se continued only in the nanner nornally prescri bed for

or di nances.
(7) TRANSI TI ONAL COVPREHENSI VE PLAN AND LAND DEVEL OPMENT
REGULATION.--Until such tine as the Village shall adopt or amend

a conprehensive plan or | and devel opnent regul ati on, the

appl i cabl e provi sions of the conprehensive plan of Lee County

(Lee Plan) and the Lee County Land Devel opnent Code, as the sane

exi st on the day the Vill age conmmences corporate existence,

shall renain in effect as the Village transitional conprehensive

pl an and | and devel opnent regul ati on. However, all pl anni ng

functions, duties, and authority shall thereafter be vested in

the council, which shall be deened the | ocal planning agency

until the council establishes a separate | ocal planning agency.

Al powers and duties of the Lee County Board of County
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Commi ssi oners, any boards of adjustnent and appeal s, or other

appl i cabl e boards or conm ssions and the O fice of the Lee

County Hearing Exami ner, as set forth in these transitional

zoni ng and | and devel opnent regul ati ons, shall be vested in the

council of the Village until such tinme as the council del egates

all or a portion thereof to another entity. Subsequent to the

commencenent of the Village's corporate exi stence, no anendnent

of the conprehensive plan or | and devel opnent regul ati ons

enacted by the Lee County Comni ssion shall be deened an

anendnent of the Village's transitional conprehensive plan or

| and devel opnent regul ati ons or shall otherw se take effect

wthin the Village's corporate limts unless approved by the

council, and all pending applications for permts shall be

subject to review and approval by the council.
(8) SHARED REVENUES.--The Village shall be entitled to

participate in all shared revenue prograns of the state

effective on the date of incorporation. The provisions of
section 218.23(1), Florida Statutes, shall be waived for the

purpose of eligibility to receive Revenue sharing funds fromthe

date of incorporation through the state fiscal year 2006. The

provi sions of section 218.26(3), Florida Statutes, shall be

wai ved through fiscal year 2006 and apporti onnent factors for

the nunicipalities and counties shall be recal cul ated pursuant

to section 218.245, Florida Statutes, upon the date of

incorporation. Initial population estimtes for cal cul ating

eligibility for shared revenues shall be deternined by the

Uni versity of Florida Bureau of Econom ¢ and Busi ness Research

Shoul d the bureau be unable to provide an appropriate

popul ati on estimate, the Lee County Departnment of Conmunity

Services shall provide an appropriate estimate. For purposes of
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neeting the provisions of section 218.23(1), Florida Statutes,

relating to ad valoremtaxation, the mllage |evied by Captiva

Island Fire Control District and the Capti va Erosi on Prevention

District nay be used for an indefinite period of tine. The

Village shall be entitled to receive |ocal option gas tax

revenues begi nning Cctober 1, 2004, in accordance with an

interlocal agreenent if executed prior to June 1, 2004. |f said

interlocal agreenent is not executed prior to June 1, 2004, the

distributions shall be in accordance with the lane mle fornula
contained in section 336.025(4)(b)1., Florida Statutes.

(9) The new nunicipality will honor all existing solid

waste contracts in the affected geographic area subject to

i ncorporation, provided that such contracts may be honored only

for 5 years fromthe date of incorporation or the remi nder of

the contract term whichever is |ess.

Section 14. This act shall take effect as provided herein
only upon its approval by a majority vote of those qualified
el ectors residing within the proposed corporate limts of the
proposed Village of Captiva, as described in subsection (1) of
section 9, voting in a referendumel ection to be called by the
Lee County Comm ssion and to be held in accordance with
subsection (1) of section 13, and the provisions of general |aw
relating to elections currently in force, except that this

section shall take effect upon beconming a | aw.
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