Florida Senate - 2003 (NP) SB 924
By Senator dary

4-543- 03
1 A bill to be entitled
2 An act relating to trust funds; termnating
3 specified trust funds within the Departnent of
4 Managenent Services and the Departnent of
5 Revenue; providing for disposition of bal ances
6 in and revenues of such trust funds; declaring
7 the findings of the Legislature that specified
8 trust funds within the Departnment of
9 Envi ronnental Protection, the Departnent of
10 Managenent Services, and the Departnent of
11 Revenue are exenpt fromthe termnation
12 requi rements of s. 19(f), Art. Ill of the State
13 Constitution; repealing ss. 122.351 and 650. 06,
14 F.S., relating to funding by |ocal agencies and
15 the Social Security Contribution Trust Fund;
16 amendi ng ss. 121.011, 121.031, 121.141, 122.26,
17 122.27, 122.30, 122.35, 650.04, and 650. 05,
18 F.S., to conform providing for paynment of
19 certain social security contributions to the
20 I nternal Revenue Service rather than the Soci al
21 Security Contribution Trust Fund; repealing s.
22 110. 151(7), F.S., relating to the State
23 Enpl oyee Child Care Revol ving Trust Fund
24 providing an effective date.
25
26 | Be It Enacted by the Legislature of the State of Florida:
27
28 Section 1. (1) The following trust funds within the
29 | followi ng departnents are terni nated
30 (a) Wthin the Departnent of Managenent Services:
31
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1. The Social Security Contribution Trust Fund, FLAIR
nunber 72-2-638.

2. The State Enployee Child Care Revol ving Trust Fund,
FLAI R nunber 72-2-670.

(b) Wthin the Departnent of Revenue, the Drug
Enf orcenent Trust Fund, FLAIR nunber 73-2-171.

(2) Unless otherwi se provided, all current bal ances

remaining in, and all revenues of, the trust funds tern nated

by this act shall be transferred to the General Revenue Fund.

(3) For each trust fund terminated by this act, the

agency that admi nisters the trust fund shall pay any

out st andi ng debts and obligations of the terminated fund as

soon as practicable, and the Chief Financial Oficer shal

close out and renpve the termnated fund fromthe vari ous

state accounting systens using generally accepted accounting

princi ples concerning warrants outstanding, assets, and

liabilities.

Section 2. The Legislature finds that the foll ow ng

trust funds are exenpt fromtermination pursuant to Section
19(f), Article Ill of the State Constitution:

(1) Wthin the Departnent of Environnental Protection

(a) The Florida Preservation 2000 Trust Fund, FLAIR
nunber 37-2-332.

(b) The Florida Forever Trust Fund, FLAI R nunber
37-2- 348.

(c) The Land Acquisition Trust Fund, FLAIR nunber
37-2-423.

(d) The Project Construction Trust Fund, FLAIR nunber
37-2-549.

(2) Wthin the Departnent of Managenent Services:

2
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1 (a) The Florida Retirenment System Trust Fund, FLAIR
2 | nunber 72-2-309.

3 (b) The Florida Facilities Pool Clearing Trust Fund,
4 | FLAIR nunber 72-2-313.

5 (c) The Florida Retirenent System Preservation of

6| Benefits Plan Trust Fund, FLAIR nunber 72-2-345.

7 (d) The Institute of Food and Agricultural Sciences
8 | Suppl enental Retirenent Trust Fund, FLAI R nunber 72-2-379.
9 (e) The Seni or Managenent Service Optional Annuity
10 | Program Trust Fund, FLAIR nunber 72-2-515.
11 (f) The Optional Retirenent Program Trust Fund, FLAIR
12 | nunber 72-2-517.
13 (g) The Police and Firefighters' Prem um Tax Trust
14 | Fund, FLAIR nunmber 72-2-532.
15 (h) The State Enployees Life |Insurance Trust Fund,
16 | FLAI R nunber 72-2-667.

17 (i) The State Enpl oyees Health | nsurance Trust Fund,
18 | FLAI R nunber 72-2-668.

19 (j) The State Enployees Disability | nsurance Trust
20 | Fund, FLAI R nunber 72-2-671.
21 (k) The State Enpl oyees Savi ngs Bonds Trust Fund,
22 | FLAI R nunber 72-2-674.
23 (1) The Florida Retirenent System Contri butions
24 | A earing Trust Fund, FLAI R nunber ##-#- ###.
25 (3) Wthin the Departnent of Revenue:
26 (a) The Additional Court Costs Cearing Trust Fund,
27 | FLAI R nunber 73-2-013.
28 (b) The Apal achicola Bay Oyster Surcharge Cearing
29 | Trust Fund, FLAI R nunber 73-2-028.
30 (c) The Child Support Cearing Trust Fund, FLAIR
31 | nunber 73-2-081.
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(d) The Convention Devel opnent Tax (O earing Trust
Fund, FLAI R nunber 73-2-132.

(e) The Revenue Sharing Trust Fund for Counties, FLAIR
nunber 73-2-144.

(f) The Docunentary Stanp Tax Clearing Trust Fund,
FLAI R nunber 73-2-166.

(g) The Revenue- Fuel Tax Refund Paynents Trust Fund,
FLAI R nunber 73-2-317.

(h) The Fuel Tax Collection Trust Fund, FLAI R nunber
73-2-319.

(i) The Local Option Fuel Tax Trust Fund, FLAI R nunber
73- 2- 448.

(j) The Local Alternative Fuel User Fee O earing Trust
Fund, FLAI R nunber 73-2-449.

(k) Local CGovernnent Hal f-cent Sales Tax Cearing
Trust Fund, FLAIR nunber 73-2-455.

(1) The Discretionary Sales Surtax O earing Trust
Fund, FLAI R nunber 73-2-459.

(m The Local Option Tourist Devel opnent Trust Fund,
FLAI R nunber 73-2-460.

(n) The Mail Order Sales Tax Cearing Trust Fund,
FLAI R nunber 73-2-4665.

(o) The Mdtor Vehicle Warranty Trust Fund, FLAIR
nunber 73-2-492.

(p) The Municipal Financial Assistance Trust Fund,
FLAI R nunber 73-2-493.

(q) The Mdtor Vehicle Rental Surcharge O earing Trust
Fund, FLAI R nunber 73-2-494.

(r) The Revenue Sharing Trust Fund for Miunicipalities,
FLAI R nunber 73-2-501.

4
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1 (s) The Ol and Gas Tax Trust Fund, FLAI R nunber

2| 73-2-508.

3 (t) The Pollutant Tax Cearing Trust Fund, FLAIR

4 | nunber 73-2-544.

5 (u) The Railroad and Private Car Tax Coll ection

6| dearing Trust Fund, FLAIR nunber 73-2-571.

7 (v) The Sales Tax Security Deposit Trust Fund, FLAIR
8 | nunber 73-2-607.

9 (w) The Secondhand Deal er and Secondary Metals

10 | Recycler dearing Trust Fund, FLAIR nunber 73-2-617.

11 (x) The State Alternative Fuel User Fee O earing Trust
12 | Fund, FLAIR nunmber 73-2-618.

13 (y) The Highway Safety-Admin. Div. Security Deposits
14 | Trust Fund, FLAI R nunber 73-2-625.

15 (z) The Severance Tax Solid Mneral Trust Fund, FLAIR
16 | nunber 73-2-636.

17 (aa) The Solid Waste Managenent Clearing Trust Fund,
18 | FLAI R nunber 73-2- 645.

19 (bb) The Local Communications Services Tax Cearing
20 | Trust Fund, FLAI R nunber 73-2-662.
21 (cc) The Departnent of Revenue Prenium Tax O earing
22 | Trust Fund, FLAI R nunber 73-2-733.
23 (dd) The Ninth-cent Fuel Tax Trust Fund, FLAIR nunber
24 | 73-2-777.
25 Section 3. Sections 122.351 and 650.06, Florida
26 | Statutes, are repeal ed
27 Section 4. Paragraph (e) of subsection (3) of section
28| 121.011, Florida Statutes, is anended to read:
29 121.011 Florida Retirenment System --
30 (3) PRESERVATI ON OF RI GHTS. - -
31
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(e) Any nenber of the Florida Retirenent System or any
nmenber of an existing systemunder this chapter on July 1,
1975, who is not retired and who i s, has been, or shall be,
suspended and reinstated w thout conpensation shall receive
retirenent service credit for the period of tine fromthe date
of suspension to the date of reinstatenent, provided:

1. The creditable service clained for the period of
suspensi on does not exceed 24 nont hs;

2. The nenber returns to active enploynent and renmi ns
on the enpl oyer's payroll for at |east 1 calendar nonth; and

3. The nenber pays into the Retirenent System Trust
Fund the total required enployer contributions plus the total
enpl oyee contributions, if applicable, based on the nenber's
nmont hly conpensation in effect for the pay period i mediately
precedi ng the period of suspension, prorated for the said
period of suspension, plus interest thereon at a rate of 4
percent per annum conpounded annually until July 1, 1975, and
6.5 percent interest thereafter until paid. |If permtted by
federal law, the nenber nmay pay to the Internal Revenue

Servi ce irnato—the—Soeectat—Secur+ty—Frust—Fund the total cost, if

any, of providing social security coverage for the period of

suspension if any social security paynents have been nade by
the enpl oyer for the benefit of the nenber during such period.
Shoul d there be any conflict as to paynment for social security
coverage, the paynment for retirenent service credit shall be
made and retirenent service credit granted regardl ess of such
conflict.

Section 5. Subsection (1) of section 121.031, Florida
Statutes, is anended to read:

121.031 Administration of system appropriation
oat hs; actuarial studies; public records.--
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1 (1) The Departnent of Managenent Services has the

2| authority to adopt rules pursuant to ss. 120.536(1) and 120.54
3| to inplenent the provisions of |aw conferring duties upon the
4 | departnent and to adopt rules as are necessary for the

5| effective and efficient adnministration of this system The

6 | funds to pay the expenses for adm nistration of the systemare
7 | hereby appropriated fromthe interest earned on investnents

8 | made for the Retirenent System Trust Fund ant—setcial—security
9 | trust—funds and the assessnents all owed under chapter 650.

10 Section 6. Subsection (1) of section 121.141, Florida
11| Statutes, is anended to read:

12 121. 141 Appropriation.--

13 (1) There is hereby annually appropriated fromthe

14 | System Trust Fund er—the—Setiral—Seeurity—Frust—Fund a

15| sufficient anpbunt to nake such paynents as are provided in

16 | part | of this chapter

17 Section 7. Section 122.26, Florida Statutes, is

18 | anended to read:

19 122. 26 Funds.--There shall be paid into the State and
20| County O ficers and Enpl oyees' Retirenent Trust Fund, provided
21| in former s. 122.17, contributions by nenbers of division B
22 | for benefits payable to nenbers under this system and al
23 | anobunts appropriated for such purpose by the state. Fhere—+s
24 | hereby—created—in—the—State—TFreasury—afune—to—beknowr—as—the
25 . . . . . .
26
27
28
29 Section 8. Subsection (2) of section 122.27, Florida
30| Statutes, is anended to read:
31
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1 122.27 Contributions.--Fromand after the date of the
2 | execution of the agreenent, the officer or board paying the

3| salary of a menber of division B shall withhold the foll owi ng
4| from such sal ary:

5 (2) The percentage of such sal ary, which shal

6| constitute the contribution of the nmenber required for social
7 | security coverage as now or hereafter fixed by rel evant

8 | federal statutes. The officer or board so w thhol di ng such

9 | percentage of salary shall subnit depesit the sane w thout

10| delay to the Internal Revenue Fund as directed by the Soci al
11| Security Adninistration ira—the—Sectat—Secur+ty—Cont+ribution
12 | Frust—Fund.

13 Section 9. Section 122.30, Florida Statutes, is

14 | anended to read:

15 122. 30 Appropriations.--

16 t—Fhere—ishereby—annvat--y—approprrated—iromthe

|

29 (1) 3 There is appropriated a sufficient anpunt out
30| of the State and County O ficers and Enpl oyees' Retirenent
31
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Trust Fund to the administrator to nake paynents to nenbers of
di vision B as provided by | aw

(2)5) In addition to ambunts appropriated by ot her
provi sions of this chapter or other laws to defray the cost of
adm nistration of this system there is hereby appropriated
out of the Intangi ble Tax Fund of the state for use of the
departnment in its adnministration of the two divisions of this
system the sum of $100, 000, or so nmuch thereof as nay be

required for that purpose.
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Section 10. Section 122.35, Florida Statutes, is
amended to read:

122. 35 Funding. --

(1) Commencing July 1, 1967, for all state agencies

and commenci ng Cctober 1, 1967, for all other agencies wth
enpl oyees who are nenbers under this chapter, forner ss.
122. 17 and 122.30(4) shall be of no further force and effect
and each officer or board paying salaries to nenbers and
wi t hhol di ng contributions required of nenbers under this
chapter for purposes of providing retirenment benefits and
soci al security benefits to or on behalf of such nenbers,
shal | budget, set aside and pay over to account B of the
intangi ble tax trust fund, herein created, matchi ng paynents
in the follow ng specified anounts:
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(a)1. An anount equal to the anount of nenber
contributions paid to the State and County O ficers and
Enpl oyees' Retirenent Trust Fund as specified in ss. 122.03
and 122.27 but excluding any additional contributions required
of high hazard nmenbers under s. 122.34; and

2. Commencing January 1, 1993, an additional anount
equal to 3.99 percent of each installnent of salary to
menbers; and

(b) An anmount equal to the ampbunt of nenber soci al
security contributions withheld, to be paid to the Interna
Revenue Servi ce Seetat—Sectrity—Contributon—Trust—und as
specified in s. 122.27.

(2) The nonthly paynents required by subsection (1)

shal | be payable within 10 days after the first day of each
cal endar nonth after July 1, 1967, for all state agencies and
Cctober 1, 1967, for all other agencies. The state funds
required to be paid hereunder shall be provided and paid from
the sources as set forth in subsection subseetions (3) and

4)-

(3) The appropriations provided each state agency each
fiscal year shall include sufficient anbunts to pay the
mat chi ng contributions for social security and retirenent as
required by this section and the nmatching contributions for
retirenent required of state agencies under s. 238.11(1)(a).
No state agency, whether its funds are provided by state
appropriation or not, shall enploy any person or naintain any
person on its payroll unless it has allotted for such person
sufficient funds to neet these required paynents.

(4) Effective Decenber 1, 1970, officer and enpl oyee
contributions and enpl oyer matching contributions required by

division A and division B of this chapter shall be paid as
11
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required in accordance with s. 121. 061 and procedures

est abl i shed therefor

(5) Effective January 1987, social security

contributions withheld on behal f of a nmenber of division B of

this chapter and enpl oyer natching social security

contributions paid on behal f of such nenber shall be subnitted

to the Internal Revenue Service as required by the Soci al

Security Adm nistration.
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18

19

20 Section 11. Subsections (1) and (2) of section 650. 04,
21| Florida Statutes, are anended to read

22 650.04 Contributions by state enpl oyees. --

23 (1) Every enployee of the state whose services are
24 | covered by an agreenent entered into under s. 650.03 shall be
25| required to pay for the period of such coverage—inte—the
26 | Setial—Seetrity—Cont+ribution—TFrust—Funt—estabb-shed—by—s—
27 | 6506-066,contributions, with respect to wages as defined in s.
28 | 650. 02, equal to the anpbunt of the enployee tax which would be
29 | i nposed by the Federal I|nsurance Contributions Act if such
30 | services constituted enploynment within the neaning of that
31| act. Such liability shall arise in consideration of the

15
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enpl oyee's retention in the service of the state, or the
enpl oyee's entry upon such service, after the enactnent of
this chapter.

(2) The contribution inposed by this section shall be
col l ected by deducting the anpbunt of the contribution from
wages as and when paid, but failure to make such deduction
shall not relieve the enployee fromliability for such
contribution. Effective January 1987, such contributions shal

be subnitted to the Internal Revenue Service as directed by

the Social Security Administration.
Section 12. Section 650.05, Florida Statutes, is
anended to read:

650.05 Plans for coverage of enpl oyees of politica
subdi vi si ons. - -

(1) Each political subdivision of the state is hereby
aut hori zed to subnmit for approval by the state agency a plan
for extending the benefits of Title Il of the Social Security
Act, in conformty with the applicable provisions of such act,
to enpl oyees of such political subdivisions. Each such plan
and any anendnment thereof shall be approved by the state
agency if it is found that such plan, or such plan as anended,
is in conformity with such requirenents as are provided in
regul ati ons of the state agency, except that no such plan
shal | be approved unl ess:

(a) It isin conformty with the requirenents of the
Social Security Act and with the agreenent entered i nto under
s. 650.03;

(b) It provides that all services which constitute
enpl oynent as defined in s. 650.02 are perforned in the enpl oy
of the political subdivisions by enployees thereof, shall be
covered by the plan, except such of those services set forth

16
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1|ins. 650.02(2)(c) as the political subdivision specifically
2| elects to excl ude;

3 (c) It specifies the source or sources fromwhich the
4 | funds necessary to nake the paynents required by paragraph

5] (3)(a) and—by—subsectton—{4yare expected to be derived and

6 | contai ns reasonabl e assurance that such sources wll be

7 | adequate for such purpose;

8 (d) It provides for such nmethods of adm nistration of
9| the plan by the political subdivision as are found by the

10 | state agency to be necessary for the proper and efficient

11 | adninistration of the plan;

12 (e) It provides that the political subdivision wll
13 | make such reports, in such formand containing such

14 | information, as the state agency may fromtine to tine

15 ) require, and conply with such provisions as the state agency
16 | or the Secretary of Health, Education, and Wl fare may from
17 | tinme to tine find necessary to assure the correctness and

18 | verification of such reports; and

19 (f) It authorizes the state agency to terminate the
20| plan in its entirety, in the discretion of the state agency,
21| if it finds that there has been a failure to conply

22 | substantially with any provisions contained in such plan, such
23| termnation to take effect at the expiration of such notice
24 | and on such conditions as may be provided by regul ati ons of
25| the state agency and nmay be consistent with the provisions of
26 | the Social Security Act.

27 (2) The state agency shall not finally refuse to

28 | approve a plan subnitted by a political subdivision under

29 | subsection (1), and shall not term nate an approved pl an

30 | without reasonable notice and opportunity for hearing to the
31
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political subdivision affected thereby. Any final decision of

the state agency shall be subject to proper judicial review
(3)(a) Each political subdivision as to which a plan

has been approved under this section shall pay to the Interna

Revenue Servi ce ihateo—the—Sectat—Seeurity—Cont+ributtoen—TFrust
Fund, with respect to wages (as defined in s. 650.02), at such

time or tines as the Social Security Adninistration state

agenrcy may by—+egutatioen prescribe, contributions in the
anmounts and at the rates specified in the applicable agreenent

entered into by the state agency under s. 650.03.

(b) Each political subdivision required to nmake
payment s under paragraph (a) is authorized, in consideration
of the enployee's retention in, or entry upon, enploynent
after enactnent of this chapter, to inpose upon each of its
enpl oyees, as to services which are covered by an approved
plan, a contribution with respect to his or her wages as
defined in s. 650.02 not exceeding the anount of the enpl oyee
tax which would be inposed by the Federal |nsurance
Contributions Act if such services constituted enpl oynent
wi thin the neaning of that act, and to deduct the anount of
such contribution fromhis or her wages as and when paid.
Contributions so collected shall be paid to the Interna

Revenue Servi ce ihateo—the—Sectat—Seeurity—Cont+ributtoen—TFrust
Fund in partial discharge of the liability of such politica

subdi vision or instrunentality under paragraph (a). Failure
to deduct such contribution shall not relieve the enpl oyee or
enpl oyer of liability therefor.
t4—Pbetnguent—payrents—due—under—paragraph—{(3)(a)
it : F I I I I
I : I I I _ w . .

F et o dietd . | Uit ieal
18
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4){6)(a) Notwi thstanding any other provision of this

chapter, effective January 1, 1972, all state politica

subdi vi sions receiving financial aid that provide social

security coverage for their enpl oyees pursuant to the

provi sions of this chapter and the provisions of the various

retirenent systens as authorized by law shall, in addition to
19
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ot her purposes, utilize all grants-in-aid and other revenue
received fromthe state to pay the enployer's share of soci al
security cost.

(b) The grants-in-aid and other revenue referred to in
paragraph (a) specifically include, but are not limted to,
m ni rum f oundati on programgrants to public school districts
and community coll eges; gasoline, notor fuel, intangible,
cigarette, racing, and insurance premumtaxes distributed to
political subdivisions; and anpbunts specifically appropriated
as grants-in-aid for nental health, nental retardation, and
nosquito control prograns.

Section 13. Subsection (7) of section 110.151, Florida
Statutes, is repeal ed

Section 14. This act shall take effect July 1, 2003.

Rk S R R Rk kb O IR IRk S Ik kR S

SENATE SUMVARY

Terni nates specified trust funds within the Departnment of
Managenent Servi ces. and the Departnent of Revehue and

rovides for disposition of the balances of those trust

unds. Specifies the trust funds wthin the Departnment of
Environnental Protection, the Departnent of Mahagenent
Services,  and the Departnent of Revenue which are _exenpt
fromterm nati on under s. 19(f2,_ﬁwt. Il of the State
Constitution. Provides for certain social securltg
contributions to be paid to the Internal Revenue Service
rather than into the Social Security Contribution Trust
Fund. (See bill for details.)
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