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HB 0931

CHAMBER ACTI ON

The Conmittee on Health Care reconmends the foll ow ng:

Conmittee Substitute
Renove the entire bill and insert:
A Dbill to be entitled
An act relating to dentistry; creating s. 466.005, F.S.,

t he Board of Dentistry Enmpowernent Act; providing for the
appoi ntment of an executive director; providing for duties
and board oversight; requiring director to oversee staff;

requiring the departnent to contract for a dental intake

of ficer and providing qualifications; requiring certain

responsibilities of the officer; requiring the board to

establish certain performance paraneters for departnenta

handl i ng of disciplinary cases and consequences; requiring

the Testing Services office to report to the board if
requested; requiring a board spending plan and its

content; requiring board spending authority over

di scretionary budget itens; requiring a departnment report

of certain information; providing for a board response;

provi ding an effective date.

Be It Enacted by the Legislature of the State of Florida:
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29 Section 1. Section 466.005, Florida Statutes, is created
30| to read:
31 466. 005 Board of Dentistry Enpowernent Act.--
32 (1) |If the board so decides, it shall direct the

33| departnment whomto appoint as the executive director of the

34| board pursuant to the rules of the state personnel system The

35| commttee conducting interviews of candi dates for executive

36|/ director shall consist of the board chair or her or his designee

37| and the secretary or her or his designee. Alist of final

38| candidates shall be submtted to the board, which shall approve

39| the candidate to be hired. The approval process shall include

40 the right of the board to interviewthe |ist of submtted

41| candidates. The board may reject all the candi dates on the

42| submtted list and request that a new |list be submtted by the

43| interview commttee. The executive director shall performthose

44| duties and responsibilities specific to the board and shal

45| exclusively serve the board. The board shall nonitor the

46| performance of the executive director, based on established

47| perfornmance standards, and if the board determ nes, by a

48| mmjority vote, that the performance of the executive director is

49| consistently bel ow the performance standards of the board and

50| thus unacceptable, the board shall pronptly notify the

51| departnment of its findings, in witing, and the departnent shal

52| take appropriate action to replace the executive director,

53| pursuant to the state personnel rules.

54 (2) The executive director shall be responsible for

55| overseeing the hiring of all other staff nmenbers who work
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56/ directly for the executive director and who perform services for
57| the board.

58 (3) The departnent shall contract for a dental intake

59| officer when requested by the board in accordance with the state

60| personnel system and qualifications established for such

61| position by the board. The qualifications for the position shal

62| include a requirenent that the candidate be a |licensed Florida

63| dentist in good standing.

64 (4) The dental intake officer shall be responsible for

65| determning the legal sufficiency of all dental conplaints

66| received by the departnent within 5 working days after the

67] conplaint is filed, advising the board regarding dental health

68| regul ation issues, and advising field investigators on dental

69| issues related to the conplaints to ensure that conplaints are

70| properly investigated in a tinely and efficaci ous nanner.

71 (5) The board, in consultation with the departnent, shal

72| establish reasonabl e and conprehensi ve perfornance paraneters

73| for the prosecution of disciplinary cases by the departnent.

74 Such paraneters shall reflect the quality and quantity of

75| services to be provided to the board, including, but not limted

76| to, the proportion of cases that are successfully prosecuted

77| through final hearing and appeal if such cases involve

78| irrenediable harmor injury or the i mmedi ate threat of

79| irrenediable harmor injury to the patient. The board shal

80| conduct an annual evaluation to determne if the departnent has

81| net the established perfornance paraneters. A finding by the

82| board that the departnment has failed to neet established

83| paraneters shall enable the board, by a npjority vote, to
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84| instruct the departnent to retain sufficient outside contractual

85| prosecutorial services pursuant to s. 287.057(3) to fulfill the

86| inmmedi ate and foreseeabl e prosecutorial needs of the board.

87| Contract negotiations and vendor sel ection shall be conducted in

88| consultation with the chair of the board or her or his designee.

89| A contract for prosecutorial services nay not be executed by the

90| departnent until the contract is approved by the board. The

91| board has the right to reject any proposed contract presented

92| pursuant to this section. Each contract for prosecutoria

93| services shall include, at a mninmum the perfornmance paraneters

94| devel oped by the board for its assessnent of the departnent.

95 (6) |If requested, a representative of the Testing Services

96| office of the departnent shall appear before the board, or a

97| commttee of the board, follow ng the conpletion of each

98| exam nation cycle to discuss exani nation issues. If the board

99| identifies issues to be addressed, the Testing Services office

100| shall report to the board, as requested at the next board

101| neeting, on its progress in addressing the issues identified by
102| the board.
103 (7)(a) In conjunction with each fiscal year budgetary

104| cycle, the departnment, in consultation with the board, shal

105/ devel op a board spendi ng pl an enconpassi ng anti ci pated revenue

106/ of all types along with all antici pated operati ng expenses of

107 the board and associ at ed support services of the departnment,

108/ which shall include all direct and all ocated expenses necessary

109 to enable the board to fulfill its responsibilities. Al

110| expenditure detail as provided in this paragraph shall reflect
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111| the net hodol ogy and cal cul ati ons of the departnent in allocating

112 common expenses anong all requl atory boards.

113 (b) The board shall have spending authority over

114| discretionary budgetary itens, as determ ned by the depart nent

115/ and the board jointly. Discretionary budgetary itens shal

116/ include the sel ection of board neeting venue, hotel facilities,

117| and accommpdations; travel of board nmenbers and necessary staff

118 to all neetings of the board; attendance by board nenbers at

119 neetings and conferences deened to be inportant by the board in

120| fulfilling its responsibilities, nonitoring performnce, and

121| confirm ng the accuracy of information provided to the board or

122 others which relates to the duties and responsibilities of the

123| board; and an operational contingency. The operati onal

124 contingency is that portion of cash on hand whi ch exceeds that

125/ required for the 5-year spending plan as described in s.

126| 456.005. The operational contingency may be used for a speci al

127| project by the board in fulfilling its responsibilities if a

128/ deficit does not or would not exist for the profession. In

129 exercising its spending authority over discretionary budget

130| itens, the board nust adhere to all applicable state | aws and

131| directives, ensure that all neeting | ocations are accessible to

132 the public and |icensees, ensure that board neetings are

133| conducted in an effective and efficient nanner for the public

134| and |licensees, ensure that the m ni mal nunber of board nmenbers

135| or staff attend any neeting or conference, and ensure the

136/ maxi num use of technol ogy. Wien requested by the board, the

137| departnent shall provide tinely procurenent assistance to

138 facilitate all discretionary expenditures of the board.
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139 (8)(a) The departnment shall subnmit a report to the

140f Governor, the President of the Senate, and the Speaker of the

141| House of Representatives by Novenber 1 of each year on the

142| effectiveness and efficiency of this section, including:

143 1. The revenues, expenditures, and cash bal ances for the

144| prior year and a review of the adequacy of existing revenues.

145 2. The nature and extent of all services provided to the
146| board by the departnent.
147 3. The total cost allocated by the departnent for each

148| service provided by the departnent to the board and the anount

149| and percent by which each cost is appropriate to dentistry's pro

150| rata share of the total cost of such services provided by the

151| departnent to all affected boards, councils, and professions.

152 4. The nunber of |icensure exam nations taken, the fees

153 collected for |licensure exam nation, and the tine fromwhich a

154| candidate for |licensure conpleted the required exam nation to

155\ the tinme in which the candidate received the results

156 5. The nunber of |icenses issued, revoked, or suspended.

157 6. The nunber of disciplinary conplaints received,

158 determned to be legally sufficient, investigated, referred to

159| the board's probabl e cause panel, prosecuted, subject to final

160 board acti on, and appeal ed; the nunber and maxi mum and aver age

161| duration of licenses suspended; the nunber of |icenses revoked;

162 the nunber of cases spanning nore than 180, 270, and 365 days

163| after receipt of conplaint to subm ssion to the board' s probabl e

164| cause panel; the proportion of cases which were eligible for and

165/ the nunber of cases actually resolved by citation; the

166/ proportion of cases where probabl e cause was found; the nunber
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167| of cases where probabl e cause was found that were not prosecuted

168 or that did not result in stipul ated agreenents; the nunber of

169| cases involving stipul ated agreenents; the nunber of cases

170 involving stipul ated agreenents that were changed by the board

171 and the nunber of cases involving stipul ated agreenents that

172 were rejected without nodification by the board; the nunber of

173| cases taking in excess of 1 year after the date of receipt of a

174 conplaint to final board action; the nunber of cases involving

175 formal hearings; the status of all cases appeal ed; the nunber of

176| cases where |licensure suspensi on or revocati on was stayed

177) pendi ng appeal ; the nunber of energency suspensi on orders

178| issued; the average and naxi nrumrange of costs of conpl aint

179| investigations and prosecutions; and the anpunt of fines and

180 expenses collected by type of cases prosecuted.

181 7. The status of the devel opnent and inpl enentati on of

182| rules providing for disciplinary guidelines pursuant to s.
183| 456. 079.

184 8. Such reconmendations for adn nistrative and statutory

185/ changes necessary to facilitate efficient and cost-effective

186| operation of the board and the departnent.

187 (b) The departnment shall include in the report any

188| statenent, coment, suggestion, reconmendation, or objection

189 mmde by the board in response to the report.
190 Section 2. This act shall take effect July 1, 2003.
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