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1

2 An act relating to trust funds; termnating

3 specified trust funds within the Departnent of
4 Legal Affairs and the Departnent of

5 Corrections; providing for disposition of

6 bal ances in and revenues of such trust funds;

7 declaring the findings of the Legislature that
8 a specified trust fund within the Departnment of
9 Corrections is exenpt fromthe termnation

10 requi rements of s. 19(f), Art. Ill of the State
11 Constitution; amending s. 501.2101, F.S.

12 deleting provisions relating to the Consuner

13 Frauds Trust Fund; providing for the deposit of
14 noneys received pursuant to the regul ation of
15 deceptive and unfair trade practices into the
16 Legal Affairs Revolving Trust Fund rather than
17 t he Consuner Frauds Trust Fund; anendi ng ss.

18 501. 059, 501.143, and 501.2077, F.S., to

19 conform repealing s. 945.21502, F.S.
20 repealing the Inmate Welfare Trust Fund in the
21 Departnent of Corrections; anmendi ng ss.
22 944.516, 944.803, 945.091, 945.215, 945. 6037,
23 F.S., to conform providing for revenues of the
24 Inmate Welfare Trust Fund to be deposited in
25 the General Revenue Fund; repealing ch
26 2002- 123, Laws of Florida; repealing the future
27 re-creation of the Inmate Wel fare Trust Fund;
28 anending s. 860.158, F.S.; repealing the
29 Fl ori da Motor Vehicle Theft Prevention Trust
30 Fund in the Departnment of Legal Affairs;
31 anendi ng ss. 320.08046, 713.78, F.S., to

1
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O b~ W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

ENROLLED
2003 Legislature SB 954, 1st Engrossed

conform providing for revenues of the fund to
be deposited in the General Revenue Fund;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. (1) The following trust funds within the

following departnents are termnated:

(a) Wthin the Departnent of Legal Affairs:

1. The Florida Mdtor Vehicle Theft Prevention Trust
Fund, FLAI R nunber 41-2-051.

2. The Consuner Fraud Trust Fund, FLAI R nunber
41-2-127.

(b) Wthin the Departnment of Corrections:

1. The Florida Agricultural Exposition Trust Fund,
FLAI R nunber 70-2-298.

2. The Inmate Wel fare Trust Fund, FLAI R nunber
70- 2-523.

(2) Unless otherwi se provided, all current bal ances

remaining in, and all revenues of, the trust funds tern nated

by this act shall be transferred to the General Revenue Fund.

(3) For each trust fund terminated by this act, the

agency that admnisters the trust fund shall pay any

out st andi ng debts and obligations of the terminated fund as

soon as practicable, and the Chief Financial Oficer shal

close out and renpve the termnated fund fromthe vari ous

state accounting systens using generally accepted accounting

princi ples concerning warrants outstanding, assets, and

liabilities.

Section 2. The Legislature finds that, within the

Departnent of Corrections, the Inmate Bank Trust Fund, which
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has no FLAIR nunber, is exenpt fromternination pursuant to
Section 19(f), Article IlIl of the State Constitution

Section 3. Section 501.2101, Florida Statutes, is
amended to read:

501. 2101 Enforcing authorities; noneys received in
certain proceedi ngs—Consurrer—Frattds—Frust—Fund. - -

(1) Any noneys received by an enforcing authority for
attorney's fees and costs of investigation or litigation in

© 00 N O O W DN P

proceedi ngs brought under the provisions of s. 501.207, s.
501. 208, or s. 501.211 shall be deposited as received in the
Consurer—Fradvds—Frust—Funrd—or the Legal Affairs Revol ving
Trust Fund in the State Treasury.

N e e e
N~ O 0~ WN PO

18 | 5612061561213 —tnetusive—

19 (2) 3y Any noneys received by an enforcing authority
20| and neither received for attorney's fees and costs of

21| investigation or litigation nor used to rei nburse consuners
22 | found under this law to be damaged shall accrue to the state
23 | and be deposited as received in the General Revenue Fund

24 | unal | ocat ed.

25 Section 4. Subsection (8) of section 501.059, Florida
26 | Statutes, is anended to read:

27 501. 059 Tel ephone solicitation.--

28 (8) The departnent shall investigate any conplaints
29 | received concerning violations of this section. |[If, after
30 | investigating any conplaint, the departnent finds that there
31| has been a violation of this section, the departnent or the
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Departnent of Legal Affairs may bring an action to inpose a
civil penalty and to seek other relief, including injunctive
relief, as the court deens appropriate agai nst the tel ephone
solicitor. The civil penalty shall not exceed $10, 000 per
violation and shall be deposited in the General |nspection
Trust Fund if the action or proceeding was brought by the
departnent, or the Legal Affairs Revol vi ng Consturer—rauds
Trust Fund if the action or proceeding was brought by the

Departnent of Legal Affairs. This civil penalty nay be
recovered in any action brought under this part by the
departnent, or the departnent may terminate any investigation
or action upon agreenent by the person to pay a stipul ated
civil penalty. The departnent or the court may wai ve any
civil penalty if the person has previously nade ful
restitution or reinbursenent or has paid actual danmages to the
consuners who have been injured by the violation

Section 5. Subsection (9) of section 501.143, Florida
Statutes, is anended to read:

501. 143 Dance Studio Act.--

(9) GENERAL | NSPECTI ON TRUST FUND; PAYMENTS. - - Any
noneys recovered by the enforcing authority as a penalty under
this section shall be deposited in the General |nspection
Trust Fund if the action or proceeding was brought by the
departnent, or the Legal Affairs Revol vi ng Consturer—rauds
Trust Fund if the action or proceeding was brought by the

Departnent of Legal Affairs.

Section 6. Subsection (4) of section 501.2077, Florida
Statutes, is anended to read:

501. 2077 Violations involving senior citizen or
handi capped person; civil penalties; presunption.--

4
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1 (4) Civil penalties collected pursuant to this section
2| shall be deposited into the Legal Affairs Revol ving Trust Fund
3| of the Departnent of Legal Affairs Consurer—Fravds—Frust—Fund
4| and allocated solely to the Departnent of Legal Affairs for
5] the purpose of preparing and distributing consuner education
6| mterials, prograns, and sem nars to benefit senior citizens
7 | and handi capped persons or to further enforcenent efforts.
8 Section 7. Subsection (5) of section 944.516, Florida
9| Statutes, is anended to read:
10 944.516 NMbney or other property received for persona
11 | use or benefit of inmate; deposit; disposition of unclained
12 | trust funds.--The Departnment of Corrections shall protect the
13| financial interest of the state with respect to clains which
14 | the state may have against inmates in state institutions under
15 ] its supervision and control and shall adm nister noney and
16 | other property received for the personal benefit of such
17 | inmates. In carrying out the provisions of this section, the
18 | departnent nmmy del egate any of its enunerated powers and
19 | duties affecting inmates of an institution to the warden or
20 | regional director who shall personally, or through designated
21 | enpl oyees of his or her personal staff under his or her direct
22 | supervision, exercise such powers or perform such duties.
23 (5) When an inmate is transferred between depart nment
24 | facilities, is released fromthe custody of the departnent,
25| dies, or escapes during incarceration, and the i nmate has an
26 | unexpended i nmate trust fund account bal ance of |ess than $1,
27 | that bal ance shall be transferred to the General Revenue
28 | tnmrate—Vetfare—Frust Fund.
29 Section 8. Subsection (2) of section 944.803, Florida
30| Statutes, is anended to read:
31 944,803 Faith-based prograns for inmates.--
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(2) It is the intent of the Legislature that the
Departnent of Corrections and the private vendors operating
private correctional facilities shall continuously:

(a) Measure recidivismrates for i nmates who have
participated in religious prograns;

(b) Increase the nunber of volunteers who minister to
inmates fromvarious faith-based institutions in the
communi ty;

(c) Develop community |inkages with churches,
synagogues, nosques, and other faith-based institutions to
assist inmtes in their release back into the community; and

(d) Fund through the use of annual appropriations, in

departnent facilities, and through inmate wel fare trust funds

pursuant to s. 945.215, in private facilities,an adequate

nunber of chapl ains and support staff to operate faith-based
prograns in correctional institutions.

Section 9. Paragraph (a) of subsection (8) of section
945. 091, Florida Statutes, is anended to read:

945. 091 Extension of the limts of confinenent;
restitution by enployed i nmates. --

(8)(a) The departnent is authorized to levy fines only
t hrough disciplinary reports and only agai nst i nmates pl aced
on extended linmts of confinenment. Major and m nor
infractions and their respective punishnents for inmates
pl aced on extended limts of confinenent shall be defined by
the rules of the departnent, provided that any fine shall not
exceed $50 for each infraction deened to be m nor and $100 for
each infraction deenmed to be major. Such fines shall be
deposited in the General Revenue tamate—WetHtare—TFrust Fund,
and a receipt shall be given to the inmate.
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Section 10. Subsection (1) of section 945.215, Florida
Statutes, is anended to read:

945. 215 Inmate wel fare and enpl oyee benefit trust
funds. - -

(1) | NVATE PURCHASES WELFARE—TRUSTUND, DEPARTMVENT OF
CORRECTI ONS. - -

(a) Fromthe tnmrateWetHfareFrust—Fund—eonstitutes—a
trust—hetd—by—the—departrent—for—thebenef-t—and—wetfare—of
. . w . |t ettt I

by—the—departrent—

2—AH- net proceeds from operating i nnmate canteens,
vendi ng machi nes used primarily by inmates and visitors, hobby
shops, and other such facilities nust be deposited in the

Ceneral Revenue Fund; however, funds necessary to purchase

items for resale at inmate canteens and vendi ng nmachi nes mnust
be deposited into | ocal bank accounts designated by the
depart nent.
(b)3— Al proceeds fromcontracted tel ephone
conmi ssions nust be deposited in the General Revenue Fund. The

departnent shall devel op and update, as necessary,
admi ni strative procedures to verify that:

a. Contracted tel ephone conpani es accurately record
and report all telephone calls nmade by inmates incarcerated in
correctional facilities under the departnent's jurisdiction

b. Persons who accept collect calls frominmates are
charged the contracted rate; and

7
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c. The departnent receives the contracted tel ephone
conmi ssi ons.
(c) 4 Any funds that may be assigned by inmates or
donated to the departnent by the general public or an inmate
service organi zation nust be deposited in the General Revenue

Fund; however, the departnent shall not accept any donation
from or on behalf of, any individual innmate.
(d)5- Al proceeds fromthe foll ow ng sources nust be

deposited in the General Revenue Fund:

a. The confiscation and |iquidation of any contraband
found upon, or in the possession of, any innate;

b. D sciplinary fines inposed agai nst innates;

c. Forfeitures of inmate earnings; and

d. Unexpended bal ances in individual inmate trust fund

accounts of |ess than $1.
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24 (e) Itens for resale at inmate canteens and vendi ng

25 | machi nes maintained at the correctional facilities shall be

26 | priced conparatively with like itens for retail sale at fair
27 | market prices.

28 (f) Notwithstandi ng any ot her provision of |aw,

29 | inmates with sufficient balances in their individual inmate

30 | bank trust fund accounts, after all debts against the account
31| are satisfied, shall be allowed to request a weekly draw of up
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to an anount set by the Secretary of Corrections, not to
exceed $100, to be expended for personal use on canteen and
vendi ng machine itens.

T I . ey ey F
. I I . e f .
Section 11. Section 945.21502, Florida Statutes, is
r epeal ed

Section 12. Paragraph (c) of subsection (3) of section
945. 6037, Florida Statutes, is anended to read:

945. 6037 Nonenergency health care; inmate
copaynents. - -

(3)

(c) The expenses and operating capital outlay required
to devel op, inplenent, and maintain the nedical copaynent
accounting system nust be appropriated by the Legi sl ature f+oem
the—tnmate—Wetfare—Trust—Fund. Fhefiseat—assistants—and
accountants—at—the—ecorreetional—faciHtiesfunded—Fromthe

Lot e F bank. NI
. I i eal
Section 13. Paragraph (a) of subsection (6) of section
958.09, Florida Statutes, is anmended to read:
958.09 Extension of linmts of confinenent.--
(6)(a) The departnent is authorized to levy fines only
t hrough disciplinary reports and only agai nst i nmates pl aced
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on extended lints of confinenment. Major and m nor
infractions and their respective punishnents for inmates
pl aced on extended limts of confinenent shall be defined by
the rules of the departnent, except that any fine shall not
exceed $50 for each infraction deened to be m nor and $100 for
each infraction deenmed to be major. Such fines shall be
deposited in the General Revenue ramate—WetHfare—TFrust Fund,
and a receipt shall be given to the inmate.

Section 14. Chapter 2002-123, Laws of Florida, which
recreates the Inmate Wel fare Trust Fund effective Novenber 4,

2004, is repeal ed.
Section 15. Section 320.08046, Florida Statutes, is
anended to read:

320. 08046 Surcharge on |icense tax; General Revenue
Fund. --There is levied on each |license tax inposed under s.
320. 08, except those set forth in s. 320.08(11), a surcharge
in the anount of $1, which shall be collected in the sanme
manner as the license tax. O the proceeds of the license tax
surcharge, 58 46 percent shall be deposited into the Genera
Revenue Fund and;-42 percent shall be deposited into the
Grants and Donations Trust Fund in the Departnent of Juvenile
Justice to fund the community juvenile justice partnership
grants program—antd—i8—percent—shat-—be—deposittedinto—the
Herida—btor—Vvehicle—Theft—Preventi-on—Trust—Fund—to—fund
motor—vehi-cte—theft—preventioen—prograns—purstant—to6—S—
860-158.

Section 16. Paragraph (e) of subsection (13) of
section 713.78, Florida Statutes, is anended to read:

713.78 Liens for recovering, towi ng, or storing
vehi cl es and vessels. --

(13)
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1 (e) When a wrecker operator files a notice of wecker
2| operator's lien under this subsection, the departnent shal
3| charge the wecker operator a fee of $2, which shall be
4 | deposited into the General Revenue Frorida—Mbtor—Vehicte—Theft+
5 | Preventien—Frust Fund establi shed under s. 860.158. A service
6 | charge of $2.50 shall be collected and retai ned by the tax
7 | coll ector who processes a notice of wecker operator's lien.
8 Section 17. Present subsection (3) of section 860. 153,
9| Florida Statutes, is repeal ed and present subsection (4) of
10| that section is redesignated as subsection (3).
11 Section 18. Section 860.158, Florida Statutes, as
12 | anended by chapter 2002-402, Laws of Florida, is anended to
13 | read:
14 860. 158 Florida Mdtor Vehicle Theft Prevention
15| Aut hority Expenditures Frust—Fund. --

23 | eoHeeted—under—s—326-08046—

24 t2ta)r Money appropriated to the authorityia—the—trust
25 | +und shall be expended as foll ows:

26 (1)*- To pay the authority's cost to adm nister the

27 | board and the trust fund.

28 (2) 2+ To achi eve the purposes and objectives of this
29 | act, which may include, but not be linted to, the foll ow ng:
30 (a)a— To provide financial support to |aw enforcenent
31| and correctional agencies, prosecutors, and the judiciary for

13
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1| prograns designed to reduce notor vehicle theft and to inprove
2| the adnministration of nmotor vehicle theft |aws.

3 (b) b~ To provide financial support for federal and

4| state agencies, units of |ocal governnent, corporations, and
5 | nei ghborhood, comunity, or business organizations for

6 | prograns designed to reduce notor vehicle theft and to inprove
7| the adnministration of nmotor vehicle theft |aws.

8 (c)e— To provide financial support to conduct programns
9| designed to i nformowners of notor vehicles about the

10 | financi al and social cost of nmotor vehicle theft and to

11 | suggest to those owners nethods for preventing notor vehicle
12 | theft.

13 (d) &~ To provide financial support for plans,

14 | prograns, and projects consistent with the purposes of this
15| act.

W

Section 19. This act shall take effect July 1, 2003.
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