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L ORI DA H O U S E O F R E P RESENTATI

HB 0975 2003

A bill to be entitled
An act relating to exceptional student instruction;
anendi ng s. 1003.57, F.S.; providing that hearings
relating to identification, evaluation, and placenent of
exceptional students shall not be exenpt from provisions
relating to decisions affecting substantial interests and
addi ti onal procedures applicable to hearings; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (5) of section 1003.57, Florida
Statutes, is anended to read:

1003.57 Exceptional students instruction.--Each district
school board shall provide for an appropriate program of special
instruction, facilities, and services for exceptional students
as prescribed by the State Board of Education as acceptabl e,

i ncl udi ng provisions that:

(5) No student be given special instruction or services as
an exceptional student until after he or she has been properly
eval uated, classified, and placed in the manner prescribed by
rules of the State Board of Education. The parent of an
exceptional student evaluated and placed or denied placenent in
a program of special education shall be notified of each such
eval uati on and pl acenent or denial. Such notice shall contain a
statenment inform ng the parent that he or she is entitled to a
due process hearing on the identification, evaluation, and
pl acement, or |ack thereof. Such hearings shall not be exenpt
fromthe provisions of ss. 120.569 ands 120.57, but shall be

exenpt fromthe provisions of and s. 286.011. —execept—to—the
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HB 0975 2003
extent—that The State Board of Education nay adopt adepts rules

est abl i shi ng ether procedures. and Any records created as a

result of such hearings and the content of sane shall be

confidential and exenpt fromthe provisions of s. 119.07(1). The
heari ng nust be conducted by an adm nistrative | aw judge from
the Division of Adm nistrative Hearings of the Departnent of
Managenent Services. The decision of the adm nistrative | aw
j udge shall be final, except that any party aggrieved by the
finding and deci sion rendered by the adm nistrative | aw judge
shal |l have the right to bring a civil action in the circuit
court. In such an action, the court shall receive the records of
the adm nistrative hearing and shall hear additional evidence at
t he request of either party. In the alternative, any party
aggrieved by the finding and decision rendered by the
adm ni strative | aw judge shall have the right to request an
inmpartial review of the adm nistrative |aw judge's order by the
district court of appeal as provided by s. 120.68.
Notwi t hstandi ng any |law to the contrary, during the pendency of
any proceedi ng conducted pursuant to this section, unless the
di strict school board and the parents otherw se agree, the
student shall remain in his or her then-current educationa
assignnent or, if applying for initial adm ssion to a public
school, shall be assigned, with the consent of the parents, in
t he public school programuntil all such proceedi ngs have been
conpl et ed.

Section 2. This act shall take effect July 1, 2003.
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