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I D A H O U S E O F R E P RESENTATI

HB 0113A 2003

A bill to be entitled
An act relating to the judicial system anending s.
25.073, F.S.; revising a definition for purposes of
retired justices or judges assigned to tenporary duty;
anmending s. 25.383, F.S.; renoving provisions relating to
fees for certification and renewal of certification of
court reporters; anending s. 25.384, F.S.; expanding the
use of the Court Education Trust Fund; revising the title
of pt. I, ch. 27, F.S.; renunbering and anmending s. 43. 35,
F.S.; requiring witness coordination to be provided by the
state attorneys and public defenders; amending s. 27.02,
F.S.; restricting duties of state attorneys before circuit
and county courts; requiring the state attorney to provide
di scovery naterials to a defendant; providing for fees;
anmending s. 27.04, F.S.; revising provisions relating to
sumoni ng and exam ning wtnesses for the state to cover
any violation of the law, anmending s. 27.15, F.S.
providing for paynment of expenses for a state attorney to
assist in another circuit; amending s. 27.25, F.S.;
provi ding that state attorneys may enpl oy personnel and
recei ve appropriations as authorized by the Genera
Appropriations Act; anmending s. 27.34, F.S.; prohibiting
counties or nunicipalities fromfunding the state
attorneys' offices for prosecuti on of violations of
special |aws or ordinances; elimnating provisions
aut hori zing the use of funds for certain civil and
crim nal proceedings; elimnating provisions requiring
counties to provide certain services and pay certain fees,
expenses, and costs incurred by the state attorney;

amending s. 27.35, F.S.; providing that salaries of state
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attorneys shall be provided in the General Appropriations
Act; revising the title of pt. Ill, ch. 27, F.S.; creating
s. 27.40, F.S.; providing requirenents for court-appointed
counsel ; providing for circuit registries of private
attorneys; requiring annual fees; specifying

i napplicability to court-appointed counsel in
postconviction capital collateral cases; creating s.

27.42, F.S.; providing for the conposition, staff,
responsibilities, and funding of circuit Article V

i ndi gent services committees; requiring the preparation
and distribution of a statew de conparative budget report
relating to circuit Article V indigent services commttees
by the Justice Adm nistrative Conm ssion; providing for

t he appropriation of funds for attorney's fees and
expenses in crimnal conflict cases and in child
dependency cases and ot her court -appoi nted counsel cases;
anending s. 27.51, F.S.; revising duties of the public

def ender; specifying additional indigent persons for whom
the public defender is required to secure representation;
del eting provisions relating to limtations on
representation by public defenders in direct appeals of
death penalty cases; anending s. 27.52, F.S.; revising
provisions relating to determ nation of indigence
requiring the clerk of the circuit court to nake such
determ nation; providing for paynment of application fees;
provi ding for deposit of recovered anmounts into the
Ceneral Revenue Fund; providing for a paynent program
amending s. 27.53, F.S.; revising nethod of funding
of fi ces of public defender; specifying that speci al

assi stant public defenders are volunteer attorneys;
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anmendi ng s. 27.5301, F.S.; revising nethod of paying

sal aries of public defenders; creating s. 27.5303, F. S.;
provi di ng requirenments for appointnment of counsel in
conflict of interest of public defender; providing
criteria for determ ning whether a conflict of interest
exi sts; prohibiting wthdrawal based solely on | ack of
fundi ng or excess workload; creating s. 27.5304, F.S.;
provi ding for conpensation of private court-appointed
counsel ; amending s. 27.54, F.S.; prohibiting counties or
muni ci palities fromfunding the public defenders' offices
for prosecution of violations of special |aws or

ordi nances; elimnating provisions requiring counties to
provi de certain services and pay certain fees, expenses,
and costs incurred by the public defender; anmending s.
27.562, F.S.; providing for disposition of funds coll ected
for | egal assistance; anending s. 27.58, F.S.; revising
provisions relating to admnistration of public defender
services; amending s. 27.702, F.S.; conform ng
term nol ogy; anending s. 28.101, F.S.; authorizing an
increase in the service charge for filing for dissolution
of marriage; renunbering and anending s. 43.195, F. S.;
authorizing a clerk to dispose of itens of physical

evi dence in cases where no collateral attack is pending;
creating s. 28.215, F.S.; providing for pro se assistance;
amending s. 28.24, F.S.; prohibiting the clerk of the
court fromcharging court officials for copies of public
records; nodifying the service charges for services
rendered by the clerk of the court in recording docunents
and instrunents and in performng certain other duties;

elimnating the charges for court attendance by each clerk
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or deputy clerk, court mnutes, naking and reporting
payrolls of jurors, issuing jury sunmons, and payi ng

wi t nesses and maki ng and reporting payrolls; anending s.
28.2401, F.S.; authorizing an increase in various service
charges for probate matters; prohibiting county governing
authorities frominposing additional charges; creating s.
28.2402, F.S.; inposing a fee on a county or nunicipality
for filing a nmunicipal code or ordinance violation in
court; anending s. 28.241, F.S.; authorizing an increase
inthe fee for filing a civil action in circuit court;
requiring that a portion of the fee be remtted to the
Clerk of Court Operations Conference; providing a filing
fee for reopening a civil action, suit, or proceeding;
providing for a reduction in that fee for a petition to
nodi fy a final judgnment of dissolution; authorizing
increases in other filing fees; deleting provisions
authorizing a county to assess amounts in excess of

speci fied service charges; prohibiting additional fees,
charges, or costs; anmending s. 28.245, F.S.; requiring
electronic transmttal of funds collected by the clerks of
court to the Departnent of Revenue; creating s. 28.246,
F.S.: providing requirenents for paynent of court-rel ated
fees, charges, and costs; providing for collection by
private attorney or collection agent; creating s. 28. 345,
F.S.; exenpting state attorneys and public defenders from
all fees and charges of the clerks of the circuit courts;
creating s. 28.35, F.S.; establishing the derk of Court
Oper ati ons Conference; providing menbership; providing
duties of the conference, including recommendi ng changes

in court-related fines, fees, service charges, and cost
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schedul es to the Legislature, establishing a process for
review and approval of proposed budgets submtted by the
clerks of the court, certification of budget

i nsufficiencies, and publication of a schedul e of maximm
fines, fees, service charges, and costs that may be
charged; providing for a clerk education program

requi ring mai ntenance of a public depository to receive
funds for operations; requiring an annual financial audit;
creating s. 28.36, F.S.; providing budget review and
approval procedures for the court-related functions of the
clerks of the courts; creating s. 28.37, F.S.; providing
for certain revenues collected by the clerks to be
remtted to the state to pay certain costs of the state
courts system requiring the Departnent of Revenue to
adopt rules; anending s. 29.001, F.S.; defining the

el enents of the state courts system providing for using
state revenue to pay certain costs associated with those
el enents; specifying expenses that counties nust pay;
anmending s. 29.004, F.S.; revising and expanding the |ist
of elenments of the state courts systemto be provided from
state revenues appropriated by general |aw, anmending s.
29.005, F.S.; revising and expanding the list of elenents
of state attorneys' offices to be provided fromstate
revenues appropriated by general |aw anending s. 29.006,
F.S.; revising and expanding the list of elenents of
public defenders' offices to be provided fromstate
revenues appropriated by general [aw anending s. 29.007,
F.S.; revising and expanding the Iist of elenents of

court -appoi nted counsel to be provided fromstate revenues

appropriated by general |aw, amending s. 24, ch. 2000-237,
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Laws of Florida, to delay the effective date of s. 29.008,
F.S.; anending s. 29.008, F.S., relating to county funding
of court-related functions; redefining terns; providing
standards that facilities and conmuni cati ons systens and
services nmust neet to qualify for funding; requiring that
the integrated conputer system be nmade capabl e of

el ectroni cally exchanging certain data using specified
nmeans at certain levels by a specific date; providing for
defining local requirenments and adopting a budget
therefor; creating s. 29.0085, F.S.; nodifying county
revenue and expenditure reporting requirenents; creating
s. 29.014, F.S.; creating the Article V Indigent Services
Advi sory Board; providing for appointnment of nmenbers and
terns; providing for organization; providing duties;
creating ss. 29.015 and 29.016, F.S.; establishing
contingency funds for the Justice Adm nistrative

Comm ssion and the judicial branch to alleviate deficits
in due process services appropriation categories;

provi ding requirenments for utilization of the funds;
amending s. 34.032, F.S.; providing for funding of arrest
warrants for violation of county or municipal ordinances;
anending s. 34.041, F.S.; providing for filing fees and
costs in county courts; providing for disposition of funds
coll ected; anending s. 34.13, F.S.; requiring

adm ni stration of oaths relating to violation of a
muni ci pal ordi nance to be at munici pal expense; anendi ng
s. 34.171, F.S.; requiring county funding of bailiff

sal aries; anending s. 34.181, F.S., relating to branch
courts; providing a cross reference; anending s. 34.191,

F.S.; providing for collection and distribution of fines
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and forfeitures ; anending s. 39.0134, F.S.; providing for
conpensati on of appoi nted counsel in dependency

proceedi ngs; anmending s. 39.4075, F.S.; requiring parties
to contribute to the cost of dependency nedi ati on;
amending s. 39.815, F.S.; revising a cross reference;
creating s. 40.001, F.S.; providing authority and duties
of the chief judge; anending s. 40.02, F.S., relating to
selection of jury lists; providing for perfornmance of and
paynment for such duties; anending s. 40.29, F.S.; revising
provisions relating to duty of clerks of court to nake
estimates and requisitions for certain due process costs;
anending s. 40.30, F.S.; requiring the estimte and
requisition for paynent of jurors and w tnesses to be
endorsed by the Justice Adninistrative Comr ssion or

desi gnee; updating term nol ogy;, amending s. 43.16, F.S.;
removing reference to Justice Adm nistrative Conm ssion as
part of the judicial branch; expandi ng duties of the

conmm ssion relating to court-appoi nted counsel ; anendi ng
s. 43.26, F.S.; redesignating the presiding judge of the
circuit as the chief judge of the circuit; providing
addi ti onal powers of the chief judge; amending s. 44.108,
F.S.; deleting provisions authorizing a county to |evy
service charges for court nediation and arbitration;
assessing a filing fee on court proceedi ngs; depositing
fees in the Mediation and Arbitration Trust Fund; anending
s. 49.10, F.S.; renoving a cross reference; amending s.
55.10, F.S.; authorizing an increase in the fee for
serving a certificate of lien; anending s. 55.141, F.S.;
conform ng a cross reference; anending s. 55.505, F.S.;

authorizing an increase in the service charge for
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recording a foreign judgnent; anmending s. 57.081, F.S.;
revising provisions relating to costs and services

provi ded to indigent persons; anending s. 57.085, F.S.;
revising provisions relating to waiver of prepaynent of
court costs and fees for indigent prisoners; anmending s.
61.14, F.S.; authorizing an increase in certain fees
assessed for delinquency of child support and ali nony;
anending s. 61.181, F.S.; continuing the fee inposed on
certain paynments of alinony and child support; amendi ng s.
61.21, F.S.; providing for authorization of parenting
course by the Department of Children and Family Services;
anending s. 77.28, F.S.; conformng a cross reference;
amending s. 92.153, F.S.; providing maxi num charges for
docunents produced pursuant to subpoenas or records
request issued by the state attorney or the public

def ender; anending s. 92.231, F.S.; providing for paynent
of expert wi tness fees; renunbering and anending s.
914.09, F.S.; providing for conpensation of w tnesses
sumoned in two or nore crimnal cases; anmending s.
125.69, F.S.; providing funding requirements wth respect
to prosecution of violations of county ordi nances;
anmending s. 142.01, F.S.; providing for the clerk of the
court to establish a fine and forfeiture fund in each
county to be used to pay the costs of court-rel ated
functions; deleting provisions authorizing counties to
receive funds to pay the cost of crimnal prosecutions and
transfer excess funds to the county general fund; anending
s. 142.02, F.S.; limting the use of county funds froma

| evy of a special tax to pay for the cost of crimna

prosecutions; anmending s. 142.03, F.S.; requiring that
Page 8 of 206

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR

O

241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
269

270

I D A H O U S E O F R E P RESENTATI

HB 0113A 2003

fines and forfeitures be used to pay the costs of court-
related functions; anending s. 142.15, F.S.; requiring
that fees collected by the sheriff be remtted to the
clerk in the county where the crine was alleged to have
been comm tted; anending s. 142.16, F.S.; requiring that
fines and forfeitures be remitted to the clerk in the
county in which the case was adj udi cated; anending s.

145. 022; prohibiting a county from appropriating a salary
to the clerk of the court based on the fees coll ected,
creating s. 162.30, F.S.; providing for civil actions to
enforce county and nuni ci pal ordi nances; anmendi ng ss.

197. 532, 197.542, and 197.582, F.S.; conform ng cross
references; anending s. 212.055, F.S.; revising the
definition of "infrastructure" for purposes of the | ocal
governnent infrastructure surtax; anmending s. 212.20,
F.S.; revising the distribution of the proceeds from
certain | ocal-option taxes; anmending s. 218.21, F. S.;
revising the guaranteed entitlement of nunicipalities to
certain state revenue sharing; anending s. 218.25, F.S.;
allowing a county to assign, pledge, or set aside certain
funds as a trust for paynent on indebtedness; anending s.
218.35, F.S.; revising requirenents for budget preparation
by the clerk of the circuit court as county fee officer;
anmending s. 318.15, F.S.; authorizing an increase in
various fees for persons failing to conply with civil
penal ties, attend driver inprovenent school, or appear at
a hearing; anending s. 318.18, F. S.; authorizing an
increase in various fees for penalties for noncrim nal

di spositions; creating additional charges and fees to be

paid to the clerk of the court; authorizing an increase in
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the fee to dism ss citations; providing for disposition of
funds col l ected; anmending s. 318.21, F.S.; revising

di sposition of civil penalties collected by county courts
anendi ng s. 318.325, F.S.; specifying jurisdiction and
procedure for parking infractions; amending s. 322. 245,
F.S.; authorizing an increase in the delinquency fee for
persons charged with specified crimnal offenses who fai
to conply with the directives of the court; anending s.
327.73, F.S.; authorizing an increase in the charge for
court costs for failure to conply with the court's

requi rements or failure to pay specified civil penalties;
anending s. 382.023, F.S.; authorizing an increase in the
fee for dissolution of marriage; revising the portion to
be retained by the circuit court and the portion renmtted
to the state, to conform anending ss. 392.55, 392.56, and
394.473, F.S.; conformng term nol ogy; anending s.
395.3025, F.S.; conform ng cross references; anending s.
397.334, F.S.; making treatnent-based drug court prograns
a county option and providing county funding requirenents
amending s. 712.06, F.S.; conform ng cross references;
anmending s. 713.24, F.S.; authorizing an increase in the
fee for certain services perforned by the clerk of the
court in transferring liens; anending s. 721.83, F. S.;
requiring filing fees and service charges to be paid
separately for each defendant in a consolidated

forecl osure action; anmending s. 741.30, F.S., relating to
donestic violence; providing for certain notice to
petitioners relating to indigence; anending s. 744. 3135,
F.S.; authorizing an increase in the fee paid to the clerk

of the court for processing guardian files; anending s.
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744.365, F.S.; authorizing an increase in the fee paid to
the clerk of the court for an inventory filed by a

guardi an; deleting provisions requiring that the county
pay the auditing fee when such fee is waived by the court;
amending s. 744.3678, F.S.; authorizing an increase in the
fees paid by the guardian to the clerk of the court for
filing an annual financial return; prohibiting the clerk
of the circuit court frombilling the county for a waived
fee; anending s. 775.083, F.S.; deleting provisions

aut hori zing counties to inpose and col |l ect additional
fines to be used to pay for local crinme prevention
prograns; providing for the disposition of fines and
costs; requiring funding of crime prevention prograns in
counties; anending s. 796.07, F.S.; confornmng a
reference; anmending s. 914.11, F.S.; requiring the state
to pay certain costs and expenses of indigent defendants
presently unable to pay; anending s. 916. 107, F.S.;
providing for right to treatnment of forensic clients
presently unable to pay; anending s. 916.15, F.S.,
relating to involuntary comm tment of defendant

adj udi cated not guilty by reason of insanity; providing
for representation by the public defender if the defendant
is indigent; amending s. 938.01, F.S., relating to

Addi tional Court Cost Cearing Trust Fund; requiring
paynent of court costs; amending s. 938.03, F.S., relating
to Crimes Conpensation Trust Fund; requiring paynent of
addi tional court costs; anending s. 938.05, F. S.;
directing court costs to be deposited in the clerk of the
courts fine and forfeiture fund i nstead of the county

trust fund; anending s. 938.06, F.S.; renoving a
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restriction on local liability for paynment of costs for
crinme stoppers prograns; anending s. 938.19, F. S.;

aut hori zing counties to fund teen courts; anending s.
938.27, F.S.; revising provisions relating to judgnment for
costs on conviction; requiring paynent of such costs;
anendi ng s. 938.29, F.S.; providing paynent requirenents
for certain | egal assistance; providing requirenents for
deposit and use of funds collected for attorney's fees and
costs; anending s. 938.30, F.S.; specifying financial
obligations in crimnal cases; anmending s. 938.35, F. S ;
revi sing provisions for collection of court-rel ated
financial obligations; anmending s. 939.06, F.S., relating
to acquitted defendant not l|iable for costs; renoving
county obligation to pay; anmending s. 939.08, F.S.;
revising requirements relating to certification of costs
of the state courts system anending s. 939.12, F.S.
providing for paynent of costs against state in Suprene
Court; reenacting s. 943.053, F.S., relating to the

di ssenm nation of crimnal justice infornmation, to

i ncorporate the anendnents to ss. 27.51 and 27.53, F. S.;
anending s. 947.18, F.S.; conformng a reference; anendi ng
S. 948.03, F.S.; conformng a cross reference; anendi ng s.
960. 001, F.S.; conform ng references; anmending s. 984. 08,
F.S.; conformng term nol ogy; anending s. 985.203, F.S.,
relating to right to counsel; providing for inposition of
costs of representation; anendi ng ss. 985.215, 985. 231,
and 985.233, F.S.; conform ng term nol ogy; providing for a
review of the Florida Accounting Information Resource
subsystem and the Uni form Accounti ng System Manual wth

respect to Article V funding; requiring inplenmentation of
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necessary revisions; providing for a study of county
expenditures for court-related services; providing

requi renments; providing for reinbursenent of travel costs;
requiring a report; requiring a report on costs of court-
rel ated services provided by the counties; providing
specific requirenments; providing for reinbursenent of
certai n expenses; providing an appropriation; providing a
statenment of inportant state interest; providing that the
transfer of the funding responsibility for the state
courts systemshall not affect the validity of any
judicial or adm nistrative proceedi ng pending on the day
of the transfer; providing that the entity providing
appropriations on and after July 1, 2004, shall be

consi dered the successor in interest to any existing
contracts, but is not responsible for funding or paynent
of any service rendered or provided prior to July 1, 2004,
authorizing judicial acts to be taken or perforned on any
day of the week, including Sundays and holi days;

aut hori zing surplus funds for teen courts to be used for
juvenile drug courts; repealing certain services charges
and fees inposed by counties prior to June 30, 2004,

requi ring each clerk of the court to submt to the
Legislature a report identifying court-related functions
and associ ated costs for county fiscal year 2003-2004;
requiring each clerk of the court to notify the Cerk of
Court Operations Conference of the schedule of court-
related fees, service charges, and costs to be put into
effect July 1, 2004, and requiring the conference to
submt such infornmation to the Legislature; repealing s.

25.402, F.S., relating to the County Article V Trust Fund;
Page 13 of 206

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR

O

391
392
393
394
395
396
397
398
399
400
401
402
403
404
405
406
407
408
409
410
411
412
413
414
415
416
417
418
419

420

I D A H O U S E O F R E P RESENTATI

HB 0113A 2003

repealing s. 27.005, F.S., relating to definitions
applicable to state attorneys and public defenders;
repealing s. 27.006, F.S., relating to court reporting
services; repealing s. 27.271, F.S., relating to per diem
and mleage for state attorneys and assistant state
attorneys; repealing s. 27.33, F.S., relating to state
attorney subm ssion of annual budget; repealing s.

27.3455, F.S., relating to annual statenent of court-

rel ated revenues and expenditures; repealing s. 27. 36,
F.S., relating to the Ofice of Prosecution Coordination;
repealing s. 27.385, F.S., relating to state attorney
budget expendi tures and expenditure reports; repealing s.
27.605, F.S., relating to public defender budget
expenditures and expenditure reports; repealing s. 29.002,
F.S., relating to the basis for funding the state courts
system repealing s. 29.003, F.S., relating to the phase-
in schedule for court funding; repealing s. 29.009, F.S.,
relating to the contingency fund for crimnal -rel ated
costs of counties; repealing s. 29.011, F.S., relating to
conflict counsel pilot projects; repealing s. 34.201,

F.S., relating to the County Article V Trust Fund;
repealing s. 43.28, F.S., relating to county provision of
court facilities; repealing s. 50.071, F.S., relating to
court docket funds; repealing s. 57.091, F.S., relating to
costs refunded to counties in certain proceedings relating
to state prisoners; repealing s. 218.325, F.S., relating
to the uniformchart of accounts and financial reporting
for court and justice systemcosts and revenues; repealing
s. 914.06, F.S., relating to conpensation of expert

wi tnesses in crimnal cases; repealing s. 925.035, F.S.,
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relating to appoi ntnent and conpensation of an attorney in

capital cases and appeals fromjudgnents inposing the
death penalty; repealing s. 925.036, F.S., relating to
conpensati on of appoi nted counsel and prohibition agai nst
reassi gnment or subcontracting of case to another

attorney; repealing s. 925.037, F.S., relating to

rei mbursenent of counties for fees paid to appointed
counsel and circuit conflict commttees; repealing s.
939.05, F.S., relating to discharge of insolvent defendant
Wi t hout paynent of costs; repealing s. 939.07, F.S.,
relating to paynent of defendant's w tnesses; repealing s.
939.10, F.S., relating to duty of board of county

comm ssioners to verify m | eage and actual and necessary
servi ces and expenses; repealing s. 939.15, F. S., relating
to costs paid by counties in cases of insolvency;
providing for construction of the act in pari nmateria with
| aws enacted during the 2003 Regul ar Session of the

Legi sl ature; providing effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 25.073, Florida
Statutes, is anended to read:

25.073 Retired justices or judges assignhed to tenporary
duty; additional conpensation; appropriation.--

(1) For purposes of this section, the term"retired
justice" or "retired judge" nmeans any former justice or judge
who:

(a) Has not been defeated in seeking reelection to, or has

not failed to be retained in seeking retention in, his or her
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| ast judicial office or was not defeated when | ast seeking

el ection to judicial office; and

(b) Is not engaged in the practice of |aw

Section 2. Effective July 1, 2004, section 25.383, Florida
Statutes, is anended to read:

25.383 Standards for court reporters; procedures; rules of
pr of essi onal conduct, discipline, and traini ng—¥ees. --The
Suprene Court shall establish m ninum standards and procedures

for qualifications, certification, discipline, and training for

court reporters. FheSuprepreCourt+sauthorized to-set feesto
I I I L : Lt . I | of
certification—The revenudes generated fromsuch fees shall -be
used-tooffset the costs ot admnistration of the certification
precess— The Suprene Court may appoi nt or enploy such personnel
as are necessary to assist the court in exercising its powers
and performng its duties under this section.

Section 3. Effective July 1, 2004, paragraph (a) of
subsection (2) of section 25.384, Florida Statutes, is anmended
to read:

25.384 Court Education Trust Fund. --

(2)(a) The trust fund noneys shall be used to provide
jueieial- education and training for judges and other court
personnel as defined and deternined by the Florida Court
Educati onal Counci | -—the-State Courts—-Adm-ni-strator—and-his—or

I 71 ol i ’ I L |
elerks. In addition, funds may be used for the devel opnent and

i npl enentation of an educational programfor the clerks of court
as set forth in s. 145.051(2).
Section 4. Part | of chapter 27, entitled "Definitions;

Court Reporters,"” is retitled as "Court Reporters; Wtness
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Coordi nation," and shall consist of sections 27.0055, 27.006,

27.0061, and 27.0065, Florida Statutes. This section shall take
effect July 1, 2004.

Section 5. Effective July 1, 2004, section 43.35, Florida
Statutes, is renunbered as section 27.0065, Florida Statutes,

and anended to read:

27.0065 4335 Wtness coordi nati on eeerdi-nrating—offices. --
Each state attorney and public defender court—admnistrator
hall blicl . i . fi . I
it hin b I Ldicial e LT 3 shal | be

responsi bl e for:

(1) Coordinating court appearances, including pretrial
conferences and depositions, for all w tnesses who are
subpoenaed in crimnal cases, including | aw enforcenent
per sonnel .

(2) Contacting witnesses and securing information
necessary to place a witness on an on-call status with regard to
his or her court appearance.

(3) Contacting witnesses to advise themnot to report to
court in the event the case for which they have been subpoenaed
has been continued or has had a plea entered, or in the event
there is any other reason why their attendance is not required
on the dates they have been ordered to report.

(4) Contacting the enployer of a w tness, when necessary,
to confirmthat the enpl oyee has been subpoenaed to appear in

court as a w tness.

In addition, the state attorney or public defender the—eoffice

may provide additional services to reduce tine and wage | osses

toamnnmmfor all w tnesses.
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Section 6. Effective July 1, 2004, section 27.02, Florida

Statutes, is anended to read:

27.02 Duties before court. --

(1) The state attorney shall appear in the circuit and
county courts within his or her judicial circuit and prosecute
or defend on behalf of the state all suits, applications, or
motions, civil or crimnal, in which the state is a party,
except as provided in chapters 39, 984, and 985. The i ntake
procedures of chapters 39, 984, and 985 shall apply as provided
therein. The state attorney shall not appear in the circuit and

county courts within his or her judicial circuit for the purpose

of prosecuting violations of special |aws, unl ess expressly

aut hori zed, or violations of county or nunicipal ordi nances,

unless ancillary to a state prosecuti on and authorized by the

prosecuting attorney of the county.

(2) The state attorney shall provide to the defendant al

di scovery materials required pursuant to the applicable rule of

procedure and nmay charge fees as provided for in s.

119.07(1)(a), not to exceed 15 cents per page for a copy of a

noncertified copy of a public record. However, these fees nay be

deferred i f the defendant has been determ ned to be indigent as
provided in s. 27.52.
Section 7. Section 27.04, Florida Statutes, is anended to

read:

27.04 Summoni ng and exam ning W tnesses for state.--The
state attorney shall have sunmoned all w tnesses required on
behal f of the state; and he or she is allowed the process of his
or her court to summon w tnesses fromthroughout the state to
appear before the state attorney in or out of termtine at such

conveni ent places in the state attorney's judicial circuit and
Page 18 of 206

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

541
542
543
544
545
546
547
548
549
550
551
552
553
554
555
556
557
558
559
560
561
562
563
564
565
566
567
568
569

570

HB 0113A 2003
at such convenient times as nmay be designated in the summons, to

testify before himor her as to any violation of the ermnal
| aw upon which they nay be interrogated, and he or she is
enpowered to adm nister oaths to all w tnesses sunmoned to
testify by the process of his or her court or who may
voluntarily appear before the state attorney to testify as to
any violation or violations of the ermnral | aw

Section 8. Subsection (2) of section 27.15, Florida
Statutes, is anended to read:

27.15 State attorneys to assist in other circuits.--

(2) Wen any state attorney is required to go beyond the
limts of the circuit in which he or she holds office to conply
with this section or on other official business perforned at the

direction of the Governor, the expenses that woul d ot herw se not

have been incurred but for the executive assi gnnent iacurred

shall be borne by the state and shall be paid fromthe

appropriation provided by the state for the state attorney who

is being assisted in the discharge of his or her duties. O her

costs attendant to the prosecution of such cases shall be paid

by the entity obligated to pay the expense in the absence of an
executive assignnent eirecuit—courts.

Section 9. Effective July 1, 2004, subsections (1) and (5)
of section 27.25, Florida Statutes, are anended to read:

27.25 State attorney authorized to enpl oy personnel;
funding formul a. - -

(1) The state attorney of each judicial circuit is
aut horized to enploy and establish, in such nunber as is
aut hori zed by the General Appropriations Act he—or—she—shall
determi-ne, assistant state attorneys—hvesti-gators—and

clerical—secretarial~ and other staff pursuant to s. 29.005
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purpose. The state attorneys of all judicial circuits shal

jointly devel op a coordinated classification and pay plan which
shall be subnmitted on or before January 1 of each year to the
Justice Adm nistrative Conm ssion, the office of the President
of the Senate, and the office of the Speaker of the House of
Representatives. Such plan shall be devel oped in accordance with
policies and procedures of the Executive Ofice of the Governor
establ i shed pursuant to s. 216. 181.

(5) The appropriations for the offices of state attorneys
shall be determined by a funding fornula based on popul ati on and
such other factors as nay be deened appropriate in a nmanner to
be determ ned by this section subseetion and the General any
subseguent- Appropriations Act.

Section 10. Effective July 1, 2004, section 27.34, Florida

Statutes, is anended to read:

27.34 Limtations on paynent of salaries and other related

costs of state attorneys' offices other than by the stater
i . .
(1) A Ne county or municipality may not contract with, or

shall appropriate or contribute funds to the operation of, the
various state attorneys for the prosecution of —except—that—a

funetion—shall—betoprosecute violations of special |aws,

unl ess expressly authorized, or ordinances of the county or

muni ci pality, unless ancillary to a state prosecution. ahd—ray

proevide Persons enployed by the county or nunicipality nay be
provided to the state attorney to serve as special investigators

pursuant to the provisions of s. 27.251. However—ahy—county—or
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prohibit—the county fromcontestingthe reasonableness of the

(2)63)> It is hereby prohibited for any state attorney to

receive fromany county or nunicipality any supplenental salary.

(3)4) Notw thstanding s. 27.25, the Chief Financial

O ficer lnsurance—Comm-ssioner may contract with the state

attorney of any judicial circuit of the state for the
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prosecution of crimnal violations of the Wrkers' Conpensation

Law and related crines if the Chief Financial Oficer

contri but es and—may—contribute funds for such purposes. Such

contracts nay provide for the training, salary, and expenses of

one or nore assistant state attorneys used in the prosecution of
such crines.

Section 11. Section 27.35, Florida Statutes, is anended to
read:

27.35 Salaries of state attorneys. --

- Each state attorney shall receive as salary the anount

provided in the General Appropriations Act subseection—{2)—and

Section 12. Part |1l of chapter 27, entitled "Public
Defenders,"” is retitled as "Public Defenders and O her Court -
appoi nted Counsel ," and shall consist of sections 27.40, 27.42,

27.50, 27.51, 27.512, 27.52, 27.525, 27.53, 27.5301, 27.5302,
27.5303, 27.5304, 27.54, 27.55, 27.561, 27.562, 27.58, and
27.59, Florida Statutes. This section shall take effect July 1,
2004.

Section 13. Effective July 1, 2004, section 27.40, Florida

Statutes, is created to read:
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27.40 Court -appoi nted counsel; circuit registries; mninmm

requi renents; appointnent by court. --

(1) Counsel shall be appointed to represent any individual

inacrimnal or civil proceeding entitled to court-appointed

counsel under the Federal or State Constitution or as authorized

by general |law. The court shall appoint a public defender to

represent indigent persons as authorized in s. 27.51. Private

counsel shall be appointed to represent indigents in those cases

in which provision is made for court-appoi nted counsel but the

public defender is unable to provide representation due to a

conflict of interest or is not authorized to provide

representation

(2) Private counsel appointed by the court to provide

representation shall be selected froma registry established by

the circuit Article V indigent services conmttee or procured

t hrough a conpetitive-bi ddi ng process.

(3) In utilizing a registry:

(a) Each circuit Article V indigent services committee

shall conpile and naintain a list of attorneys in private

practice, by county and by category of cases. To be included on

a registry, attorneys shall certify that they neet any m ni num

requi renents established in general |aw for court appoi ntnent,

are avail able to represent indigent defendants in cases

requiring court appointnent of private counsel, and are willing

to abide by the terns of the contract for services. Each

attorney on the registry shall be responsible for notifying the

circuit Article V indigent services commttee of any change in

his or her status. Failure to conply with this requirenent shal

be cause for renoval fromthe registry until the requirenment is
fulfilled.
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(b) The court shall appoint attorneys in rotating order in

the order in which nanes appear on the applicable registry,

unl ess the court makes a finding of good cause on the record for

appoi nting an attorney out of order. An attorney not appointed

in the order in which his or her nane appears on the |ist shal

remai n next in order

(c) If it finds the nunber of attorneys on the registry in

a county or circuit for a particular category of cases is

i nadequate, the circuit Article V indigent services conmttee

shall notify the chief judge of the particular circuit in

writing. The chief judge shall submt the nanes of at | east

three private attorneys with rel evant experience. The cl erk of

court shall send an application to each of these attorneys to

regi ster for appoi ntnent.

(d) Quarterly, beginning July 1, 2004, each circuit

Article V indigent services conmnittee shall provide the Chief

Justice of the Suprene Court, the chief judge, the state

attorney and public defender in each judicial circuit, and the

clerk of court in each county with a current copy of each

registry.
(4) To be eligible for court appointnent, an attorney nust

be a nenber in good standing of The Florida Bar in addition to

any other qualifications specified by general |aw.

(5) The Justice Administrative Conm ssion shall approve

uniformcontract fornms for use in procuring the services of

private court-appoi nted counsel based on the recomendati ons of

the Article V Indigent Services Advisory Board

(6) After court appointnment, the attorney nust inmediately

file a notice of appearance with the court indicating acceptance

of the appointnent to represent the defendant.
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(7)(a) An attorney appointed to represent a defendant or

other client is entitled to paynent of attorney's fees and

expenses pursuant to s. 27.5304, only upon full perfornmance by

the attorney of specified duties, approval of paynent by the

court, and attorney subm ssion of a paynent request to the

Justice Adm nistrative Commission. If an attorney is perntted

to wwthdraw or is otherwi se renpved fromrepresentation prior to

full performance of the duties specified in this section, the

trial court shall approve paynent of attorney's fees and costs

for work perforned in an anpbunt not to exceed the anbunts
specified in s. 27.5304.

(b) The attorney shall nmintain appropriate docunmentation,

including a current and detail ed hourly accounting of tinme spent

representing the defendant or other client.

(8) Subject to the attorney-client, work-product

privilege, an attorney who withdraws or is renpved from

representation shall deliver all files, notes, docunents, and

research to the successor attorney within 15 days after

receiving notice fromthe successor attorney. The successor

attorney shall bear the cost of transmtting all files, notes,

docunents, and research

(9) Acircuit Article V indigent services conmttee or any

i nterested person nay advise the court of any circunstance

affecting the quality of representation, including, but not

limted to, false or fraudulent billing, msconduct, failure to

nmeet continuing | egal education requirenents, solicitation to

recei ve conpensation fromthe defendant or other client the

attorney is appointed to represent, or failure to file

appropriate notions in a tinely nanner.
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(10) This section does not apply to attorneys appointed to

represent persons in postconviction capital collateral cases

pursuant to part IV of this chapter.
Section 14. Effective July 1, 2004, section 27.42, Florida
Statutes, is created to read:

27.42 Circuit Article V indigent services comittees;

conposition; staff; responsibilities; funding.--

(1) In each judicial circuit a circuit Article V indigent

services comrittee shall be established. The comm ttee shal

consi st of the foll ow ng:

(a) The chief judge of the judicial circuit or the chief

judge' s desi gnee, who shall serve as the chair.

(b) The public defender of the judicial circuit.

(c) One experienced private crimnal defense attorney

appointed by the chief judge to serve a 2-year term During the

2-year term the attorney is prohibited fromserving as court-

appoi nted counsel .

(d) One experienced civil trial attorney appointed by the

chief judge, to serve a 2-year term During the 2-year term the

attorney is prohibited fromserving as court-appoi nted counsel.

(2)(a) The responsibility of the circuit Article V

i ndi gent services commttee is to nanage the appoi nt nent and

conpensati on of court-appointed counsel within a circuit
pursuant to ss. 27.40 and 27.5303. The circuit Article V
i ndi gent services comrmittee shall neet at |east quarterly.

(b) The circuit Article V indigent services comittee

shall maintain a registry pursuant to s. 27.40, unl ess procuring

counsel through a conpetitive-bidding process. The comiittee

shal|l apply the eligibility and perfornmance standards set by the

Legislature, if any, after receiving reconmmendati ons fromthe
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Article V Indigent Services Advisory Board, for the appropriate

cat egory of case.

(c) The circuit Article V indigent services comittee

shal | devel op a schedul e of standard fees and expense all owances

for the various categories of cases, consistent with the

st andards adopted by the Legislature, if any, after receiving

recomrendations fromthe Article V Indigent Services Advisory
Boar d.

(3) The Justice Admi nistrative Comm ssion shall prepare

and issue on a quarterly basis a statew de report conpari ng

actual year-to-date expenditures to budgeted anpbunts for the

circuit Article V indigent services commttees in each of the

judicial circuits. Copies of these quarterly reports shall be

distributed to each circuit Article V indigent services

committee and to the President of the Senate and t he Speaker of

t he House of Representatives.

(4)(a) The funding and positions for the processi ng of

committees' fees and expenses shall be as appropriated to the

Justice Adnministrative Conmission in the General Appropriations
Act .

(b) Funds for crimnal conflict case fees and expenses

shal| be appropriated by the Legislature in a separate

appropriations category within the Justice Adm nistrative

Comm ssi on. These funds shall be allocated to each circuit as

prescribed in the General Appropriations Act.

(c) Separate funds for attorneys' fees and expenses in

conflict cases under chapter 394 shall be appropriated by the

Legi slature in a separate appropriations category within the

Justice Admi nistrative Conm Ssi on.
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(d) The Legislature shall appropriate separate funds for

attorneys' fees and expenses in child dependency cases and ot her

court -appoi nted counsel cases in a separate appropriations

category within the Justice Adm nistrative Comm ssion.

Section 15. Effective July 1, 2004, section 27.51, Florida
Statutes, is anended to read:

27.51 Duties of public defender. --

(1) The public defender shall represent, w thout

addi ti onal conpensation, any person who is determ ned by—the
court to be indigent as provided in s. 27.52 and who is:

(a) Under arrest for, or is charged with, a felony;

(b) Under arrest for, or is charged with, a m sdeneanor

aut hori zed for prosecution by the state attorney, a violation of

chapter 316 which is punishable by inprisonment, or crimna

cont enpt, or—a—violationof a municipal—or—county ordinance+n
the—county—court— unless the court, prior to trial, files in the

cause an order of no inprisonnent which states that the
defendant wll not be inprisoned if he or she is convicted,;

(c) Alleged to be a delinquent child pursuant to a
petition filed before a circuit court; e+

(d) Sought by petition filed in such court to be
involuntarily placed as a nentally ill person or sexually
violent predator or involuntarily admtted to residenti al
services as a person with devel opnmental disabilities. However, a
publ i c defender does not have the authority to represent any
person who is a plaintiff in a civil action brought under the
Florida Rules of Civil Procedure, the Federal Rules of Civil
Procedure, or the federal statutes, or who is a petitioner in an
adm ni strative proceeding challenging a rule under chapter 120,

unl ess specifically authorized by statute; or
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(e) Convicted and sentenced to death for purposes of

prosecuting an appeal to the Suprene Court.

(2) The court may not appoint the public defender to
represent, even on a tenporary basis, any person who is not
i ndigent. The court, however, may appoint private counsel in
capital cases as provided in ss. 27.40 and 27.5303 s—925-035.

(3) Each public defender shall serve on a full-tinme basis

and is prohibited fromengaging in the private practice of |aw
whil e hol ding office. Assistant public defenders shall give
priority and preference to their duties as assistant public
def enders and shall not otherw se engage in the practice of
crimnal | aw

(4) The public defender for a judicial circuit enunerated
in this subsection shall, after the record on appeal is
transmtted to the appellate court by the office of the public
def ender which handled the trial and if requested by any public
defender within the indicated appellate district, handle al
felony appeals to the state and federal courts required of the
of ficial making such request:

(a) Public defender of the second judicial circuit, on
behal f of any public defender within the district conprising the
First District Court of Appeal.

(b) Public defender of the tenth judicial circuit, on
behal f of any public defender within the district conprising the
Second District Court of Appeal.

(c) Public defender of the eleventh judicial circuit, on
behal f of any public defender within the district conprising the
Third District Court of Appeal.
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(d) Public defender of the fifteenth judicial circuit, on

behal f of any public defender within the district conprising the
Fourth District Court of Appeal.

(e) Public defender of the seventh judicial circuit, on

behal f of any public defender within the district conprising the
Fifth District Court of Appeal.

(5)¢6)(a) Wien direct appellate proceedi ngs prosecuted by
a public defender on behalf of an accused and chal |l enging a
j udgnent of conviction and sentence of death termnate in an
af firmance of such conviction and sentence, whether by the
Fl orida Supreme Court or by the United States Suprene Court or
by expiration of any deadline for filing such appeal in a state
or federal court, the public defender shall notify the accused
of his or her rights pursuant to Rule 3.850, Florida Rules of
Crimnal Procedure, including any tine limts pertinent thereto,
and shall advise such person that representation in any
collateral proceedings is the responsibility of the capital
collateral representative. The public defender shall then
forward all original files on the matter to the capital
collateral representative, retaining such copies for his or her
files as may be desired. However, the trial court shall retain

t he power to appoint the public defender or other attorney not
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enpl oyed by the capital collateral representative to represent

such person in proceedings for relief by executive clenency
pursuant to ss. 27.40 and 27.5303 s—925-035.
(b) It is the intent of the Legislature that any public

def ender representing an inmate in any collateral proceedings in
any court on June 24, 1985, shall continue representation of
that inmate in all postconviction proceedi ngs unless relieved of
responsibility fromfurther representation by the court.

(6)AH A sumshall be appropriated to the public defender
of each judicial circuit enunerated in subsection (4) for the
enpl oynment of assistant public defenders and clerical enpl oyees
and the paynent of expenses incurred in cases on appeal.

Section 16. Effective July 1, 2004, section 27.52, Florida
Statutes, is anended to read:

27.52 Determ nation of indigence irdigeney. --
()= The clerk of the circuit court shall determ ne the

i ndi gence of each person applying for appointnent of a

he public
def ender or private er——econfliet attorney or any other court-

rel ated servi ces based on indigence. This determ nation shallbe

made—by—the—court—and nay be nade at any stage of the
proceedi ngs. Before appointing the public defender or a private

confet attorney, or providing any other court-related service

based on indi gence, the court shall receive the determ nation of

i ndi gence fromthe clerk. If the clerk has not nade this

deternmination at the tine a person requests appoi ntnent of a

public defender or private attorney or provision of any other
court-related services, the court ecensider—a—conpletedalifidavit
I . he i Lol in . . I I I
H—and shall nmake a prelimnary determ nation of indigence
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Fhdi-geney, pending verification by the clerk inrdigenrcy—exam-ner.

The applicant nay seek review of the clerk's determ nation

denying i ndigence in the court having jurisdiction over the

matter at the next schedul ed heari ng

(2)(a) Any person applying for appointnent of a public

def ender or private attorney or any other court-related services

based on indigence shall pay a $40 application fee to the clerk

of court and submt a conpleted affidavit containing the

financial infornmation required under paragraph (f).

(b) The person shall pay the application fee at the tine

the financial affidavit is filed or within 7 days thereafter. If

not paid within 7 days, the applicant shall be enrolled by the

clerk in a paynent programto recover unpaid fees, in full, with

peri odi ¢ paynent anpunts corresponding to the applicant's

ability to pay.
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defender—or—a——conflict—attorney— A defendant whe—s found to be

i ndi gent may not be refused counsel or any other court-rel ated

services based on indigence for failure to pay the application

fee. The defendant shall pay a separate application fee for each
af fidavit fil ed.
(d) If the court finds that the accused person applying

for representation appears to be indigent based upon the
financial affidavit required under paragraph (f), the court
shal | appoint the public defender or a private eentliet attorney
to provide representation. If the application fee is not paid
prior to the disposition of the case, the clerk shall advise the
sentencing judge of this fact and the court shall:

1. Assess the application fee as part of the sentence or
as a condition of probation; or

2. Assess the application fee pursuant to s. 938. 29.

I f the clerk indigency—exam-ner finds di screpanci es between the
financial affidavit and his or her the-exam-ner—s investigation

of assets, the clerk indigency—examner shall submt the

information to the court and the court shall determ ne whet her

t he public defender or private eenfliet attorney shall continue
representation. The defendant nay be heard regarding the
informati on di scovered by the clerk indigenrcy—examner. If the
court, based on the information provided, determ nes that the
defendant is not indigent, the court shall order that the public
def ender or private eentliet attorney to discontinue
representation. Notw thstanding any provision of |aw or | ocal
order to the contrary, the clerk of the court shall assign the
first $40 of any ecourt—assessed fees or costs that—are paid by

an indi gent defendant as paynent of fe+ the application fee. In
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no event should a person whe—s found to be indigent be refused

counsel for failure to pay the fee.

(e) Al application fees shall be transferred nonthly by
the clerk of the court to the Departnent of Revenue for deposit
to the Indigent Crimnal Defense Trust Fund, adm nistered by the
Justice Adm nistrative Comr ssion, to be used to suppl enent the
general revenue funds appropriated by the Legislature to the
public defenders. The clerk of the court may retain 2 percent of
application fees collected nonthly for adm nistrative costs
prior to remtting the remainder to the Departnent of Revenue.

(f) The affidavit must contain the follow ng financi al
information and cal culations as to the applicant's acecused
persoen—s i ncone:

1. Net incone.--Total salary and wages, m nus deductions

required by law, including court-ordered support paynents.

2. Oher incone.--Including, but not limted to, social
security benefits, union funds, veterans' benefits, workers'
conpensation, other regular support from absent famly nenbers,
public or private enpl oyee pensions, unenployment compensati on,
di vidends, interest, rent, trusts, and gifts.

3. Assets.--Including, but not limted to, cash, savings
accounts, bank accounts, stocks, bonds, certificates of deposit,
equity in real estate, and equity in a boat or a notor vehicle
or in other tangible property.

(g) The incone of an applicant who is a aeeused m nor or

an aceused adult tax-dependent person who is substantially
supported by a parent or parents or by a guardi an, or who
continues to be clained as a dependent for tax purposes, shal

i nclude the incone of that dependent person's parent or parents
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or guardi an, except a parent or guardi an who has an adverse

interest in the proceedi ng.

(h) In addition to the financial information, the

affidavit nust contain the following statenment: "I, ... (name
of applicant aeeusedpersen) ..., agree to report any change in

my financial situation to the court er—to—theindigency
exam ner. "

(3)2(a) After reviewwng the affidavit and questioning
t he applicant aecused-—person, the clerk eeurt shall nmake one of
the follow ng determ nations:

1. The applicant aecused-person is indigent.

2. The applicant aeceusedpersen is not indigent.

(b) An applicant aececused—person, including an applicant
who is a mnor or an er—an-acecusedmnor—s—or—accused adult tax-
dependent person persen-—s—parent—or—guardian, is indigent if:

1. The inconme of the person is equal to or bel ow 200 250

percent of the then-current federal poverty guidelines
prescribed for the size of the household of the applicant
accused by the United States Departnment of Health and Human
Services or if the person is receiving Tenporary Assistance for
Needy Fanilies-Cash Assistance A-d—to—Famties—with-Dependent
Chi-dren—{AFDG), poverty-related veterans' benefits, or

Suppl enental Security Income (SSI); or

2. The person is unable to pay for the services of an
attorney w thout substantial hardship to his or her famly.

(c) In determning whether an applicant a—defendant is
i ndigent, the clerk eeurt shall determ ne whether any of the

follow ng facts exist, and the exi stence of any such fact
creates a presunption that the applicant defendant is not
i ndi gent :
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1. The defendant has been rel eased on bail in the anount

of $5,000 or nore.

2. The defendant owns, or has equity in, any intangible or
tangi bl e personal property or real property or the expectancy of
an interest in any such property.

3. The defendant retained private counsel imediately
before or after filing the affidavit asserting indigence
Hadi-geney pursuant to subsection (2) H-

(d) A nonindigent parent or |egal guardian of an applicant
who is a aceused m nor or an aeceused adult tax-dependent person
shall furnish the m nor or adult tax-dependent dependent person

with the necessary |legal services and costs incident to a

del i nquency proceedi ng or, upon transfer of such person for
crimnal prosecution as an adult pursuant to chapter 985, a
crimnal prosecution, in which the person has a right to |egal
counsel under the Constitution of the United States or the
Constitution of the State of Florida. The failure of a parent or
| egal guardian to furnish | egal services and costs under this
section does not bar the appointnment of |egal counsel pursuant
to s. 27.40 or 27.5303 2/53. Wen the public defender, a
speci al assistant public defender appointed pursuant to s.
27.53(2), or a appeinted private attorney legal—eounsel is
appointed to represent a an—aeceused m nor or an aeeused adult

t ax- dependent person in any proceeding in circuit court or in a

crimnal proceeding in any other court, the parents or the |egal

guardi an shall be liable for paynent of the fees, charges, and

costs of the sueh representation even if the person is a mnor

being tried as an adult. Liability for the fees, charges, and

costs of the sueh representation shall wmay be inposed in the

formof a lien against the property of the nonindigent parents
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or | egal guardian of the aceused m nor or acecused adult tax-

dependent person. The—which |ien shall be s enforceabl e as

provided in s. 27.561 or s. 938.29. Fhe ecourt shall determne

()63 If the trial court determ nes—wthin 2 years—after
the—determnation—ofindigency that any applicant aececused was

erroneously or inproperly determned to be indigent, the state
attorney shall, in the name of the state, proceed against the
appli cant sueh—accused for the reasonabl e value of the services
render ed, to-theaeccused—and including all fees, charges, and
costs paid by the state e—eoeunty in his or her behalf. Any

anount recovered shall be remtted to the Departnent of Revenue

for deposit into the General Revenue Fund beard—ef——county

comm-ssioners—of the county wherein-the accused was tried—The

(5) An individual determ ned to be indigent and seeking to

def er paynent of fees, charges, or costs i nposed by operation of

| aw or order of the court under this section or any other

provi si on of general |aw inposing fees, charges, or costs, shal

be enrolled by the clerk in a paynent programto recover unpaid

costs in full, with periodic paynment anmounts corresponding to

the individual's ability to pay.
Section 17. Effective July 1, 2004, section 27.53, Florida

Statutes, is anended to read:

27.53 Appoi ntnment of assistants and other staff; method of
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paynent . - -

(1) The public defender of each judicial circuit is
aut horized to enploy and establish, in such nunbers as
aut hori zed by the General Appropriations Act as—he—or—she-shall
determne, assistant public defenders—nvestigatorss— and ot her
staff and personnel pursuant to s. 29.006, who shall be paid

from funds appropriated for that purpose. Notw thstanding the
provisions of s. 790.01, s. 790.02, or s. 790.25(2)(a), an
i nvestigator enployed by a public defender, while actually
carrying out official duties, is authorized to carry conceal ed
weapons if the investigator conplies with s. 790.25(3)(0).
However, such investigators are not eligible for nenbership in
the Special Risk Cass of the Florida Retirenment System The
public defenders of all judicial circuits shall jointly devel op
a coordi nated classification and pay plan which shall be
submtted on or before January 1 of each year to the Justice
Adm ni strative Conm ssion, the office of the President of the
Senate, and the office of the Speaker of the House of
Representatives. Such plan shall be devel oped in accordance with
policies and procedures of the Executive Ofice of the Governor
established in s. 216.181. Each assistant public defender
appoi nted by a public defender under this section shall serve at
the pleasure of the public defender. Each investigator enployed
by a public defender shall have full authority to serve any
W t ness subpoena or court order issued, by any court or judge
within the judicial circuit served by such public defender, in a
crimnal case in which such public defender has been appointed
to represent the accused.

(2) Any nenber of The Florida Bar, in good standing, may
vol unt eer register—his—or—her—avaitability to -the public
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1165 lof I : udicial o e F  al
1166| asstghrents wWithout salary to represent indigent defendants.

1167 Volunteer attorneys are to be Such—persons—shall—betisted-and
1168 referred to as special assistant public defenders and-bepaida

1169| fee-and-costs-and-expenses—as providedin-s—925-036. A speci al

1170 assistant public defender may not reassign or subcontract a case

1171| to anot her attorney.
1172
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(3)4)> The appropriations for the offices of public

def ender shall be determined by a funding fornmula and such ot her

factors as may be deened appropriate in a nmanner to be
determ ned by this section subseetion and the Ceneral any
subsegquent Appropriations Act.

Section 18. Subsection (1) of section 27.5301, Florida

Statutes, is anended to read:

27.5301 Sal aries of public defenders and assistant public
def enders. --

(1) The salaries of public defenders—to—bepaidbythe
state- shall be as provided in the General Appropriations Act
and shall be paid in equal nmonthly install nents.

Section 19. Effective July 1, 2004, section 27.5303,
Florida Statutes, is created to read:

27.5303 Public defenders; conflict of interest.--

(1)(a) If, at any tinme during the representation of two or

nore defendants, a public defender deternmines that the interests

of those accused are so adverse or hostile that they cannot al

be counsel ed by the public defender or his or her staff wthout

conflict of interest, or that none can be counsel ed by the

public defender or his or her staff because of a conflict of

interest, then the public defender shall file a notion to

w t hdraw and nove the court to appoint other counsel. I|f

requested by the Justice Adm nistrative Comm ssion, the public

def ender shall submt a copy of the nbtion to the Justice

Adm ni strative Conm ssion at the tinme it is filed with the

court. The Justice Admi nistrative Conm ssion shall have standi ng

to appear before the court to contest any notion to wthdraw due
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to a conflict of interest. The Justice Adm nistrative Conm SSi on

may contract with other public or private entities or

i ndi vidual s to appear before the court for the purpose of

contesting any notion to withdraw due to a conflict of interest.

The court shall review and nay inquire or conduct a hearing into

t he adequacy of the public defender's representations regarding

a conflict of interest wwthout requiring the disclosure of any

confidential conmmunications. The court shall deny the notion to

withdraw if the court finds the grounds for withdrawal are

insufficient or the asserted conflict is not prejudicial to the

indigent client. If the court grants the notion to withdraw, the

court shall appoint one or nore attorneys to represent the

accused.

(b) Upon its own notion, the court shall appoint such

ot her counsel when the facts devel oped upon the face of the

record and court files in the case disclose a conflict of

interest. The court shall advise the appropriate public defender

and clerk of court, in witing, with a copy to the Justice

Admi ni strative Conmission, if so requested by the Justice

Adm ni strative Conm ssion, when naking the notion and appointing

one or nore attorneys to represent the accused. The court shal

specify the basis for the conflict.

(c) In no case shall the court approve a wthdrawal by the

publ i c defender based sol el y upon i nadequacy of funding or

excess wor kl oad of the public defender.

(d) In determ ning whether or not there is a conflict of

interest, the public defender and the court shall apply the

st andards adopted by the Legislature after receiving

reconmendations fromthe Article V Indigent Services Advisory
Boar d.
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(2) The court shall appoint conflict counsel pursuant to

s. 27.40. The appointed attorney may not be affiliated with the

public defender or any assistant public defender in his or her

official capacity or any other private attorney appointed to

represent a codefendant. The public defender nay not participate

in case-rel ated deci sions, performance eval uati ons, or expense

determnations in conflict cases.

(3) Private court-appointed counsel shall be conpensated

as provided in s. 27.5304 in accordance with conpensation

st andards adopted by the Legislature after receiving

reconmendations fromthe Article V I ndigent Services Advisory
Boar d.
(4)(a) |If a defendant is convicted and the death sentence

is inposed, the appointed attorney shall continue representation

t hrough appeal to the Suprene Court. The attorney shall be

conpensated as provided in s. 27.5304. If the attorney first

appointed is unable to handl e the appeal, the court shal

appoi nt anot her attorney and that attorney shall be conpensated
as provided in s. 27.5304.
(b) The public defender or an attorney appoi nted pursuant

to this section may be appointed by the court rendering the

judgnment i nposing the death penalty to represent an indi gent

def endant who has applied for executive clenmency as relief from

t he execution of the judgnent inposing the death penalty.

(c) Wien the appointed attorney in a capital case has

conpl eted the duties i nposed by this section, the attorney shal

file a witten report in the trial court stating the duties

perfornmed by the attorney and apply for discharge.
Section 20. Effective July 1, 2004, section 27.5304,

Florida Statutes, is created to read:
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27.5304 Private court -appoi nted counsel ; conpensation. - -

(1) Private court-appointed counsel shall be conpensated

by the Justice Adm nistrative Comrission in accordance with

st andards adopted by the Legislature after receiving

reconmendations fromthe Article V Indigent Services Advisory

Board. However, conpensation shall not exceed the nmaxi num fee

limts established by this section. The attorney al so shall be

rei nbursed for reasonabl e and necessary expenses i n accordance

with s. 29.007. If the attorney is representing a defendant

charged with nore than one offense in the sane case, the

attorney shall be conpensated at the rate provided for the nost

serious offense for which he or she represented the defendant.

This section does not allow stacking of the fee linmts

establi shed by this section.

(2) Prior to filing a notion for an order approving

paynent of attorney's fees, costs, or rel ated expenses, the

private court—appoi nted counsel shall deliver a copy of the

intended billing, together with supporting affidavits and al

ot her necessary docunentation, to the Justice Adninistrative

Comm ssion. The Justice Adm nistrative Comm ssion shall review

the billings, affidavit, and docunentation for conpl eteness and

conpliance with contractual and statutory requirenments. If the

Justice Adnministrative Comr ssion objects to any portion of the

proposed billing, the objection and reasons therefor shall be

communi cated to the private court-appoi nted counsel. The private

court-appoi nted counsel nay thereafter file his or her npotion

for order approving paynent of attorney's fees, costs, or

rel at ed expenses together with supporting affidavits and al

ot her necessary docunentation. The notion nust specify whet her

the Justice Adm nistrative Conm ssion objects to any portion of
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the billing or the sufficiency of docunentation and, if so, the

reasons therefor. A copy of the notion and attachnents shall be

served on the Justice Adm nistrative Conm ssion. The Justice

Admi ni strati ve Commi ssion shall have standing to appear before

the court to contest any notion for order approving paynent of

attorney's fees, costs, or rel ated expenses. The Justice

Adm ni strative Comm ssion nay contract with other public or

private entities or individuals to appear before the court for

t he purpose of contesting any notion for order approving paynment

of attorney's fees, costs, or rel ated expenses. The fact that

the Justice Adm nistrative Commi ssion has not objected to any

portion of the billing or to the sufficiency of the

docunentation is not binding on the court. The court retains

primary authority and responsibility for determ ning the

reasonabl eness of all billings for fees, costs, and rel ated

expenses, subject to statutory linitations.

(3) The conpensation for representation in a crinna

proceedi ng shall not exceed the foll ow ng:

(a)l. For m sdeneanors and juveniles represented at the
trial level: $1,000.

2. For noncapital, nonlife felonies represented at the
trial level: $2,500.

3. For life felonies represented at the trial |evel:
$3, 000.

4. For capital cases represented at the trial |evel:
$3, 500.

5 For representati on on appeal : $2, 000.

(b) If a death sentence is inposed and affirned on appeal

to the Suprene Court, the appointed attorney shall be all owed

conpensation, not to exceed $1,000, for attorney's fees and
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costs incurred in representing the defendant as to an

application for executive clenency, with conpensation to be paid

out of general revenue from funds budgeted to the Departnment of

Corrections.
(4) By January 1, 2004, the Article V Indigent Services

Advi sory Board shall recomend to the Legi sl ature any

adj ustnents to existing conpensation schedul es for crim nal

proceedi ngs and any proposed conpensation standards for private

attorneys providing representation in civil proceedings in which

private court-appoi nted counsel is required.

(5) If counsel is entitled to receive conpensation for

representati on pursuant to court appointnent in a termnation of

parental rights proceeding under s. 39.0134, such conpensation
shall not exceed $1,000 at the trial |evel and $2,500 at the
appel l ate | evel .

(6) A private attorney appointed in lieu of the public

def ender to represent an indigent defendant nay not reassign or

subcontract the case to another attorney or allow another

attorney to appear at a critical stage of a case who does not

nmeet standards adopted by the Legislature after any

recommendations fromthe Article V Indigent Services Advisory
Boar d.
Section 21. Effective July 1, 2004, section 27.54, Florida

Statutes, is anended to read:

27.54 Limtation on paynent of expenditures for public

defender's office other than by the state.--

(1) Al paynents for the salary of the public defender and
t he necessary expenses of office, including salaries of
assistants and staff, shall be considered as being for a valid

publ i c purpose. Travel expenses shall be paid in accordance with
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the provisions of s. 112.061.

(2) A Ne county or nmunicipality may not contract with, or

shall appropriate or contribute funds to, the operation of the
of fices of the various public defenders for the purpose of
def endi ng;—exeept—that—a—ecounty—or—muni-cipat-ty—ay approprate
or—contribute funds to-

(2} F I | : . bl lof end I
solefunecti-on—shall—beto-defend indigents charged with

vi ol ati ons of special laws, unless expressly authorized, or with

vi ol ati ons of ordinances of the county or municipality, unless

ancillary to a state prosecution.
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| by td bLic_def ender_duri | :

(3)64)> No public defender or assistant public defender
shall receive fromany county or nunicipality any suppl enenta
sal ary, except as provided in this section.

Section 22. Effective July 1, 2004, section 27.562,

Florida Statutes, is anended to read:
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27.562 Disposition of funds.--All funds collected pursuant

to s. 938.29, except the application fee inposed under s. 27.52,
shall be remitted to the Departnent of Revenue for deposit into

t he General Revenue Fund beard—oef—county—comm-ssioners—of—the

N a¥a' afalasa¥a A/ QN Q Q) N ala N N

err-nal—prosecutions. Al judgnents entered pursuant to this
part shall be in the nanme of the state countyin—whichthe
pudgrent—wasrendered.

Section 23. Effective July 1, 2004, section 27.58, Florida
Statutes, is anended to read:

27.58 Adm nistration of public defender services.--The
publ i ¢ defender of each judicial circuit of the state shall be
the chief adm nistrator of all public defender services
aut hori zed under s. 27.51 within the circuit whether—such
servi-ces—are rendered-by the state or county public defenders.

Section 24. Effective July 1, 2004, paragraph (b) of

subsection (3) of section 27.702, Florida Statutes, is anended
to read:

27.702 Duties of the capital collateral regional counsel
reports. - -

(3)

(b) The court having jurisdiction over any noni ndi gent or
i ndi gent- but -abl e-to-contri bute defendant who has been receiving
the services of the capital collateral regional counsel may
assess attorney's fees and costs agai nst the defendant at any
stage in the proceedings as the court nay deem appropriate. The
determ nati on of indi gence indigenecy—or—nonindigency of any

def endant shall be made by—the—ecourt pursuant to s. 27.52.
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Liability for the costs of such representation may be inposed in

the formof a lien against the property of the nonindi gent or
i ndi gent - but -abl e-to-contri bute defendant, which lien shall be
enforceable as provided in s. 27.561 or s. 938.29.

Section 25. Effective July 1, 2004, subsection (2) of
section 28.101, Florida Statutes, is anended to read:

28.101 Petitions and records of dissolution of marriage;
addi ti onal charges.--

(2) Upon receipt of a final judgnment of dissolution of
marriage for filing, and in addition to the filing charges in s.
28. 241, the clerk may shall collect and receive a service charge
of up to $10.50 $# pursuant to s. 382.023 for the recordi ng and
reporting of such final judgnent of dissolution of marriage to
t he Departnent of Health.

Section 26. Section 43.195, Florida Statutes, is

renunbered as section 28.213, Florida Statutes, and anended to

read:

28. 213 43195 Disposal of physical evidence filed as
exhibits. --The clerk of any circuit court or county court may
di spose of itens of physical evidence which have been held as
exhibits in excess of 3 years in cases on which no appeal, or

collateral attack, is pending or can be made. Itens of evidence

havi ng no nonetary val ue which are designated by the clerk for
renmoval shall be disposed of as unusable refuse. |Itens of
evi dence having a nonetary val ue which are designated for
removal by the clerk shall be sold and the revenue placed in the
clerk's general revenue fund.

Section 27. Effective July 1, 2004, section 28. 215,

Florida Statutes, is created to read:
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28.215 Pro se assistance.--The clerk of the circuit court

shall provide mnisterial assistance to pro se |litigants.

Assi stance shall not include the provision of |egal advice.
Section 28. Effective July 1, 2004, section 28.24, Florida
Statutes, is anended to read:

28.24 Service charges by clerk of the circuit court.--The

clerk of the circuit court nay charge shall—makethefollowng
charges for services rendered by the clerk's office in recording

docurnents and instrunments and in performng the duties

enunerated in amounts not to exceed those specified in this

section. Notw thstanding any other provision of this section,

the clerk of the circuit court shall provide w thout charge to

any justice or judge, to any court staff acting on behalf of any

justice or judge, and to any state attorney or public defender

access to and copies of any public records, notw thstandi ng the

exenpt or confidential nature of such public records, as

mai ntai ned by and in the custody of the clerk of the circuit

court as provided in general |aw and the Florida Rul es of
Judi ci al Adm ni strati on However—inthose counti-es—wherethe

clerk' s offi g _

(1)&3)» For exam ning, conparing, correcting, verifying,

Page 51 of 206

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

1524
1525
1526
1527
1528
1529
1530
1531
1532
1533
1534
1535
1536
1537
1538
1539
1540
1541
1542
1543
1544
1545
1546
1547
1548
1549
1550
1551
1552

1553

HB 0113A 2003
and certifying transcripts of record in appellate proceedi ngs,

prepared by attorney for appellant or soneone el se other than
clerk per page. ... ... .. 4.50 3-06
(2)&4)» For preparing, nunbering, and indexing an origina
record of appellate proceedings, per instrunent........ 3.00 2066
(3)65)> For certifying copies of any instrunment in the
public records. . ........ .. .. . 1.50 06
(4)66) For verifying any instrunment presented for
certification prepared by someone ot her than clerk, per

(5)8)3(a) For making copies by photographic process of any
instrunment in the public records consisting of pages of not nore
than 14 inches by 8 1/2 inches, per page.................... 1.00
(b) For meking copies by photographi c process of any

instrunment in the public records of nore than 14 inches by 8 1/2

I NChES, per page. . . ... 5.00
(6)69)> For making microfilmcopies of any public records:
(a) 16 Mm 100" mcrofilmroll.................. 37.50 2500
(b) 35 mMm 100" mcrofilmroll.................. 52.50 3506
(c) Mcrofiche, per fiche........................ 3. 00 206
(7)636> For copying any instrument in the public records
by ot her than photographic process, per page.............. 6. 00
400

(8)+H- For witing any paper other than herein
specifically nentioned, sanme as for copying, including signing

and sealing............ . . .. 6. 00 406
(9) 22 For indexing each entry not recorded......... 1.00
(10) (33> For receiving noney into the registry of court:
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(a)l. First $500, percent............ i, 32

2. Each subsequent $100, percent..................... 1.5 1
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(b) Em nent domain actions, per deposit....$150.00 $100.00
(11) (34 For examining, certifying, and recording plats
and for recordi ng condom nium exhibits |arger than 14 inches by
8 1/ 2 inches:
(a) First page......... i 30. 00
(b) Each additional page.......... ... .. .. .. . . . ... 15. 00
(12) (350 For recording, indexing, and filing any
instrunment not nore than 14 inches by 8 1/2 inches, including
required notice to property apprai ser where applicable:
(a) First page or fraction thereof.................... 5.00
(b) Each additional page or fraction thereof.......... 4. 00
(c) For indexing instrunments recorded in the official
records which contain nore than four nanmes, per additiona
DA . . 1.00
(d) An additional service charge shall be paid to the
clerk of the circuit court to be deposited in the Public Records
Moder ni zati on Trust Fund for each instrument listed in s.
28. 222, except judgnents received fromthe courts and notices of
lis pendens, recorded in the official records:
1. First page. . ....... i e 1.00
2. Each additional page.......... ... .. .. . . 0. 50

Said fund shall be held in trust by the clerk and used
exclusively for equi pnment and nai ntenance of equi pnment,

personnel training, and technical assistance in nodernizing the
public records systemof the office. In a county where the duty
of maintaining official records exists in an office other than

the office of the clerk of the circuit court, the clerk of the
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circuit court is entitled to 25 percent of the nobneys deposited

into the trust fund for equi pnent, maintenance of equi pnent
trai ning, and technical assistance in nodernizing the systemfor
storing records in the office of the clerk of the circuit court.
The fund may not be used for the paynent of travel expenses,
menber shi p dues, bank charges, staff-recruitnment costs, salaries
or benefits of enployees, construction costs, general operating
expenses, or other costs not directly related to obtaining and
mai nt ai ni ng equi prrent for public records systens or for the
purchase of furniture or office supplies and equi pnment not
related to the storage of records. On or before Decenber 1,
1995, and on or before Decenber 1 of each year immedi ately
precedi ng each year during which the trust fund is schedul ed for
| egi slative review under s. 19(f)(2), Art. II1l of the State
Constitution, each clerk of the circuit court shall file a
report on the Public Records Mdernization Trust Fund with the
Presi dent of the Senate and the Speaker of the House of
Representatives. The report nust item ze each expendi ture made
fromthe trust fund since the last report was filed; each
obligation payable fromthe trust fund on that date; and the
per cent age of funds expended for each of the foll ow ng:
equi pnent, nmai ntenance of equi pnent, personnel training, and
techni cal assistance. The report mnmust indicate the nature of the
system each clerk uses to store, maintain, and retrieve public
records and the degree to which the system has been upgraded
since the creation of the trust fund.

(13) 36y OCath, adm nistering, attesting, and sealing, not
otherwi se provided for herein.......................... 3.00 266

(14) 271 For validating certificates, any authorized

bonds,
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aCh. . . 3.00 2066

(15) 328y For preparing affidavit of domcile.......... 5.00

(16) (29 For exenplified certificates, including signing
and sealing. ........ ... 6. 00 4006

(17) 26y For authenticated certificates, including signing
and sealing. .. .... ... 6. 00 406

1619
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(18) 2H(a) For issuing and filing a subpoena for a
wi t ness, not otherw se provided for herein (includes witing,

preparing, signing, and sealing)....................... 6. 00 400

(b) For signing and sealing only................. 1.50 1006

(19) 24y For approving bond...................... 7.50 506
(20) £25) For searching of records, for each year's
Search. . ... 1.50 06

(21)26) For processing an application for a tax deed sale
(i ncludes application, sale, issuance, and preparation of tax

deed, and di sbursenent of proceeds of sale), other than excess

PrOCEEAS. . .t 60. 00
(22) (274 For disbursenent of excess proceeds of tax deed
sale, first $100 or fraction thereof....................... 10. 00

(23) 28y Upon receipt of an application for a marriage
license, for preparing and adm nistering of oath; issuing,

sealing, and recording of the marriage |license; and providing a

certified COPY. ... ... 30. 00 2600
(24) (29 For solemizing matrimony............. 30. 00 2600
(25) (306 For sealing any court file or expungenent of any
FECOIrd. .. o 37.50 2500
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(26) 31 For receiving and disbursing all restitution
payments, per payment. . ........ ... e 3.00 200
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(27) (32 Postal charges incurred by the clerk of the
circuit court in any mailing by certified or registered nai
shall be paid by the party at whose instance the mailing is
made.

(28) 33> For furnishing an el ectronic copy of information
contained in a conputer database: a fee as provided for in
chapter 119.

Section 29. Effective July 1, 2004, section 28. 2401,
Florida Statutes, is amended to read:

28.2401 Service charges in probate matters.--

(1) Except when otherw se provided, the clerk may inpose

service charges for the followi ng services, not to exceed the
foll owi ng anobunts shall—be

(a) For the opening of any estate of one document or nore,

including, but not limted to, petitions and orders to approve
settlenent of mnor's clains; to open a safe-deposit box; to
enter rooms and places; for the determ nation of heirs, if not
formal adm nistration; and for a foreign guardian to nmanage
property of a nonresident; but not to include issuance of
letters or order of summary anrd—famly
adm-nistration. .. ... .. $100 $20-00

(b) Caveat......... ... . $35 15-00

(c) Petition and order to admt foreign wlls,

aut henti cated copi es, exenplified copies, or transcript to

FECON A, o ot $100 3666
(d) For disposition of personal property w thout
admnistration. .. ... ... . $100 20066
(e) Sunmary administration -- estates valued at $1, 000 or
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100 = $200 3500

(f) Summary Famby administration -- estates val ued at
ess than $1, 000. . ... ... .. e $100
45.00

(g) Formal adm nistration, guardianship, ancillary,
curatorship, or conservatorship proceedings........... $250 4500

(h) QGuardi anshi p proceedi ngs of person
ONl Y. o $100 25-00

(1) Veterans' guardi anship pursuant to chapter
TAA. . $100 25-00

(j) Exenplified certificates....................... $6 400

(k) Petition for determ nation of
I NCOMPEL BNCY. . o . ot e e e $100. 00 25-06

1687
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1700
1701
1702

1703

(2) Upon application by the clerk and a show ng of
extraordi nary circunstances, the service charges set forth in
this section may be increased in an individual matter by order
of the circuit court before which the matter is pending, to nore

adequately conpensate for the services perforned.

thi-s—section—shall—be—governedby—s—28-24— An additiona

service charge of $2.50 on petitions seeking summary

adm ni stration, famly—admnistration- formal adm nistration,

ancill ary adm ni stration, guardianship, curatorship, and

conservatorship shall be paid to the clerk. The clerk shal
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transfer the $2.50 to the Departnment of Revenue for deposit into

t he Court Education Trust Fund. No additional fees, charges, or

costs shall be added to the service charges i nposed under this

section, except as authorized by general |aw.

(4) Recording shall be required for all petitions opening
and closing an estate; petitions regarding real estate; and
orders, letters, bonds, oaths, wills, proofs of wills, returns,
and such ot her papers as the judge shall deem advisable to
record or that shall be required to be recorded under the
Fl ori da Probate Law.

Section 30. Effective July 1, 2004, section 28.2402,
Florida Statutes, is created to read:

28. 2402 Additional costs for performance of clerk court-

rel ated functions.--The sum of $200 shall be assessed to a

county or nunicipality when filing a county or nunicipal code or

ordinance violation in court. The $200 fee shall be paid to the

clerk of the circuit and county court for performng court -

rel ated functions.
Section 31. Subsection (1) of section 28.241, Florida
Statutes, i s anended to read:

28.241 Filing charges for trial and appellate
proceedi ngs. - -

(1)(a) The party instituting any civil action, suit, or
proceeding in the circuit court shall pay to the clerk of that
court a service charge of $40 in all cases in which there are
not nore than five defendants and an additional service charge
of $2 for each defendant in excess of five. An additiona
service charge of $10 shall be paid by the party seeking each
severance that is granted. An additional service charge of $35

shall be paid to the clerk for all proceedi ngs of garnishnent,
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attachnment, replevin, and distress. An additional service charge

of $8 shall be paid to the clerk for each civil action filed, $7
of such charge to be remtted by the clerk to the Departnent of
Revenue for deposit into the General Revenue Fund unal |l ocat ed.
An additional charge of $2.50 shall be paid to the clerk for
each civil action brought in circuit or county court, to be
remtted by the clerk to the Departnent of Revenue for deposit
into the Court Education Trust Fund. Service charges in excess
of those herein fixed may be inposed by the governing authority
of the county by ordinance or by special or local |law, and such
excess shall be expended as provided by such ordi nance or any
special or local |aw, now or hereafter in force, to provide and
maintain facilities, including a law library, for the use of the
courts of the county wherein the service charges are coll ected,
to provide and maintain equi pment; or for a legal aid programin
such county. In addition, the county is authorized to inpose, by
ordi nance or by special or local law, a fee of up to $15 for
each civil action filed, for the establishnent, maintenance, or
suppl enentati on of a public guardian pursuant to ss. 744.701-
744.708, inclusive. Postal charges incurred by the clerk of the
circuit court in nmaking service by certified or registered mai
on defendants or other parties shall be paid by the party at
whose instance service is nade. That part of the within fixed or
al | owabl e service charges which is not by |ocal or special |aw
applied to the special purposes shall constitute the total
service charges of the clerk of such court for all services
performed by himor her in civil actions, suits, or proceedings.
The sum of all service charges and fees permtted under this
subsection may not exceed $200; however, the $200 cap may be

increased to $210 in order to provide for the establishnent,
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mai nt enance, or suppl enentation of a public guardian as

indicated in this subsection.

(b) A party reopening any civil action, suit, or

proceeding in the circuit court shall pay to the clerk of that

court a filing fee of $50. O fees collected for any civil

action, suit, or proceeding reopened in the circuit court
between July 1, 2003, and June 30, 2004, the clerk shall remt

$49 of each $50 collected to the Departnent of Revenue for

deposit into the Departnent of Revenue Clerks of the Court Trust

Fund and shall retain the remaining $1 for adnmnistrative costs.

In the case of a petition for nodification of a final judgnment

of dissolution, the anount of the fee paid pursuant to s. 44.108

shall be deducted fromthe portion of the fee required in this

paragraph which is not retained by the clerk. For purposes of

this section, a case is reopened when a case previously reported

as disposed of is resubmtted to a court.

Section 32. Effective July 1, 2004, section 28.241,
Florida Statutes, as anmended by this act, is anended to read:
28.241 Filing fees eharges for trial and appellate

pr oceedi ngs. --

(1)(a) The party instituting any civil action, suit, or
proceeding in the circuit court shall pay to the clerk of that

court a filing fee a—service—charge of up to $250 $40 in all

cases in which there are not nore than five defendants and an

additional filing fee service—charge of up to $2 for each
defendant in excess of five. O the first $57.50 in filing fees,

$50 nust be remitted by the clerk to the Departnent of Revenue

for deposit into the General Revenue Fund; $5 nust be remtted
to the Clerk of Court Operations Conference; and $2.50 shall be

paid to the clerk for each civil action brought in circuit or
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county court, to be remtted by the clerk to the Departnent of

Revenue for deposit into the Court Education Trust Fund. One-

third of any filing fees collected by the clerk of the circuit

court in excess of $57.50 shall be remitted to the Departnent of

Revenue for deposit into the Departnent of Revenue O erks of the

Court Trust Fund. An additional filing fee service—echarge of up
to $15 $10 shall be paid by the party seeking each severance

that is granted. The clerk may i npose an additional filing fee

servicecharge of up to $75 $35-shallbe paidtothe clerk for

al | proceedi ngs of garnishnent, attachnent, replevin, and

di stress. An—additionalservice charge of $8 shall bhe paid-to

+44-708—inelusive—~ Postal charges incurred by the clerk of the
Page 61 of 206

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

1824
1825
1826
1827
1828
1829
1830
1831
1832
1833
1834
1835
1836
1837
1838
1839
1840
1841
1842
1843
1844
1845
1846
1847
1848
1849
1850
1851
1852

1853

HB 0113A 2003
circuit court in nmaking service by certified or registered mai

on defendants or other parties shall be paid by the party at

whose instance service is nade. No additional fees, charges, or

costs shall be added to the filing fees i nposed under this

section, except as authorized by general |aw. Fhat—part—of—+the

o hin fixed T . | hicl byl ocal

(b) A party reopening any civil action, suit, or
proceeding in the circuit court shall pay to the clerk of that

court a filing fee set by the clerk in an anbunt not to exceed
of $50. O feescollected forany civilaction—suit—or

proceeding reopenedin-the circuit—court betweenJuly1, 2003~
and—June30—2004—the clerk—shall—remt $49 of each—3$50

whi-ch—-s—not—retalnedby—the——eclerk— For purposes of this

section, a case is reopened when a case previously reported as

di sposed of is resubmtted to a court and includes petitions for

nodi fication of a final judgnment of dissolution.
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(2)63)> Upon the institution of any appellate proceeding

fromany inferior court to the circuit court of any such county
or fromthe circuit court to an appellate court of the state,
the clerk shall charge and collect fromthe party or parties
instituting such appellate proceedings a service charge of up to
$250 $7#5 for filing a notice of appeal froman inferior court or
and—$50 for filing a notice of appeal to a higher court.

(3)4 A filing service—charge—or—a fee may not be inposed
upon a party for responding by pleading, notion, or other paper
toacivil or crimnal action, suit, proceeding, or appeal in a
circuit court.

(4)65)> The fees prescribed in this section do not include
the service charges required by |law for the clerk as provided in
S. 28.24 or by other sections of the Florida Statutes. Filing

f ees Servi-ce—charges authorized by this section nay not be added

to any civil penalty inposed by chapter 316 or chapter 318.
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Section 33. Effective July 1, 2004, section 28. 245,

Florida Statutes, is anended to read:

28.245 Transmttal of funds to Departnent of Revenue;
uniformremttance formrequired. --Notw thstandi ng any ot her
provision of law, all noneys collected by the clerks of the
court for subsequent distribution nust be transmtted
el ectronically to a—state—agency—or—tothe SuprenreCourt—ust—be
transm-ttedto the Departnent of Revenue for appropriate

distribution. Auniformrenttance formprovided by the

Depart ment of Revenue detailing the specific anpbunts due each
fund nmust acconpany such submttal

Section 34. Section 28.246, Florida Statutes, is created
to read:

28.246 Paynent of court-rel ated fees, charges, and costs;

partial paynments; distribution of funds. --

(1) Beginning July 1, 2003, the clerk of the circuit court

shall report the followng infornation to the Legislature and

the Clerk of Court Operations Conference on a form devel oped by

t he Departnent of Financial Services:

(a) The total amount of nandatory fees, services charges,

and costs; the total ampunt actually assessed; the total anpunt

di scharged or waived; and the total anobunt coll ected.

(b) The maxi num anount of discretionary fees, service

charges, and costs authorized; the total amount actually

assessed; the total anpunt di scharged or waived; and the total

anount col | ect ed.

(c) The total anmpunt of mandatory fines and ot her nonetary

penalties; the total anmpunt assessed; the total anopunt

di scharged or waived; and the total amount coll ected.
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(d) The maxi nrum anount of mandatory fines and ot her

nonetary penalties; the total anount assessed; the total anpunt

di scharged or waived; and the total amount coll ected.

The clerk shall submt the report on a quarterly basis 30 days

after the end of the quarter for the period fromJuly 1, 2003

t hrough June 30, 2004, and on an annual basis thereafter, 60

days after the end of the county fiscal year.

(2) The clerk of the circuit court shall establish and

mai ntain a system of accounts receivable for court-related fees,

charges, and costs.

(3) Court costs, fines, and ot her dispositional

assessnents shall be enforced by the courts, collected by the

clerks of the circuit and county courts, and disbursed in

accordance with authorizations and procedures as established by

general |law. Each clerk of the circuit court shall enter into a

paynent plan with defendants determ ned to be indi gent and

denonstrating an inability to pay court-rel ated fees, charges,

and costs in full.

(4) The clerk of the circuit court shall accept parti al

paynents for unpaid court-related fees, charges, and costs in

accordance with the terns of an established paynment pl an.

(5) Wen receiving partial paynent of fees, service

charges, court costs, and fines, clerks shall distribute funds

according to the followi ng order of priority:

(a) That portion of fees, services charges, court costs,

and fines payable to the clerk for the operations of the clerk

and to be remtted to the state for deposit into the Gener al

Revenue Fund.
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(b) That portion of fees, service charges, court costs,

and fines payable to state trust funds, allocated on a pro rata

basi s anpbng the various authorized funds if the total collection

anount is insufficient to fully fund all such funds as provi ded

by | aw.
(c) That portion of fees, service charges, court costs,

and fines payable to counties, nunicipalities, or other |ocal

entities, allocated on a pro rata basis anbng the vari ous

aut hori zed recipients if the total collection amunt is

insufficient to fully fund all such recipients as provi ded by

| aw.

To offset processing costs, clerks may retain up to 1 percent of

all collections of fees, service charges, court costs, and fines

payable to other entities, except where otherw se provided in

general | aw.

(6) A clerk of court may pursue the coll ection of any

fees, fines, court costs, or other costs inposed by the court

whi ch remain unpaid for 90 days or nore, or refer such

collection to a private attorney who is a nenber in good

standi ng of The Florida Bar or collection agent who is

regi stered and in good standi ng pursuant to chapter 559. In

pursui ng the collection of such unpaid financial obligations

t hrough a private attorney or collection agent, the clerk of the

court nust determne this is cost effective and foll ow

appl i cabl e procurenent practices.
Section 35. Section 28.345, Florida Statutes, is created
to read:

28.345 Exenption fromfees and charges. -- Not wi t hst andi ng

any other provision of this chapter or law to the contrary,
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state attorneys and public defenders are exenpt fromall fees

and charges assessed by the clerks of the circuit courts.

Section 36. Section 28.35, Florida Statutes, is created to
read:

28.35 Cderk of Court Operations Conference.--

(1) The Cerk of Court Operations Conference is created

and shall be conposed of:

(a) Eight clerks elected by the clerks of the courts for a

termof 2 years, with two clerks fromcounties of fewer than

100, 000 residents, two clerks fromcounties of at |east 100, 000

resi dents but fewer than 500,000 residents, two clerks from

counties of at |east 500,000 residents but fewer than 1 mllion

residents, and two clerks fromcounties of nore than 1 mllion

resi dents.

(b) The Chief Justice of the Suprene Court or his or her
desi gnee.

(2) The duties of the conference shall include:

(a) Periodically reconmending to the Legi sl ature changes

in the various court-related fines, fees, service charges, and

cost schedul es established by |aw to ensure reasonabl e and

adequate funding of the clerks of the court in the performance

of their court-related functions.

(b) Establishing a process for the review and approval of

court-rel ated proposed budgets submtted by clerks of the court

pursuant to s. 28. 36.

(c) Certifying to the Legislature, the Governor, the Chief

Financial Oficer, and the Departnent of Revenue which cl erks of

court will have court-rel ated revenues insufficient to fund the

anticipated court-related functions of their offices and the

actions taken to resolve any deficits pursuant to s. 28. 36.
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(d) Devel opi ng and approving a system of perfornance

accountability nmeasurenents and performance standards for each

clerk of the court. These neasures nust assess the fisca

managenent, efficient operations, and effective collection of

fines, fees, service charges, and costs using data reported in

28.246 as wel |l as other data.

(e) Publishing a schedule of nmaxinum fines, fees, service

charges, and costs that may be charged by a clerk of the court

for court-related functions pursuant to general |aw that

reflects any adjustnents based on changes in the Consuner Price
| ndex. Effective July 1, 2004, the schedul e shall reflect the

maxi num fi nes, fees, service charges, and costs established by

general |aw. The schedul e nmay be adjusted on or after Cctober 1,

2005, and no nore frequently than annually thereafter, by the

aver age percentage change in the Consuner Price |Index issued by

the United States Departnent of Labor since the |ast adjustnent

by the conference. Any adjustnent to the schedule authorized in

thi s paragraph nmust be affirmatively approved by a majority of

the clerks of the circuit courts before such adjustnents may

take effect.
(3) The Cerk of Court Operations Conference shal

mai ntain a public depository to receive funds for its

operations. The Clerk of Court QOperations Conference shal

receive a portion of the fees collected by the clerk for filing

a civil action in circuit court as specified in s. 28.241. These

funds shall be available to the conference for the perfornmance

of the duties and responsibilities as set forth in this section.

The conference nay hire staff and pay for other expenses from

this fund only as necessary to performthe official duties and

responsibilities of the conference as described in this section.
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(4) The Cerk of Court Operations Conference shall submt

an annual audited financial statenent to the Auditor General in

a formand manner prescribed by the Auditor General. The Auditor

Ceneral shall conduct an annual audit of the operations of the

conference, including the use of funds and conpliance with the

provi sions of this section and ss. 28.36 and 28. 37.

Section 37. Section 28.36, Florida Statutes, is created to
read:

28.36 Budget review and approval procedure.--There is

est abl i shed a budget procedure for the court-related functions

of the clerks of the court.
(1) For the period July 1, 2004, through Septenber 30,
2004, and for each county fiscal year ending Septenber 30

thereafter, each clerk of the court shall prepare a budget

relating solely to the performance of the court-rel ated

functi ons.

(2) Each proposed budget shall conformto the foll ow ng

requirenents:
(a) On May 1, 2004, for the fiscal period of July 1, 2004,
t hr ough Sept enber 30, 2004, and on or before August 1 for each

fiscal year thereafter, the proposed budget shall be prepared,

summari zed, and submtted by the clerk in each county to the

Clerk of Court Operations Conference in the manner and form

prescribed by the conference. The proposed budget nust provide

detailed informati on on the antici pated revenues avail abl e and

expendi tures necessary for the perfornmance of the court-rel ated

functions of the clerk's office for the county fiscal year

begi nning the foll owi ng Cctober 1

(b) The proposed budget nust be bal anced, such that the

total of the estimated revenues avail able nust equal or exceed
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the total of the anticipated expenditures. These revenues

include the follow ng: cash bal ances brought forward fromthe

prior fiscal period; supplenental revenue that may be requested

pursuant to subsection (3); and the contingency reserve

aut hori zed in paragraph (c). The antici pated expenditures nust

be item zed as required by the Cerk of Court Operations

Conf er ence.

(c) The proposed budget may include a contingency reserve

not to exceed 10 percent of the total budget.

(3) If aclerk of the court estinates that avail abl e

revenues are insufficient to neet the antici pated expenditures

for the court-related functions perfornmed by his or her office,

the clerk nmust report the budget deficit to the Cerk of Court

Operations Conference in the manner and form prescri bed by the

conference. The conference shall deternm ne whether the clerk is

neeting his or her performance standards for the current year

relating to fiscal managenent, efficient operations, and the

effective collection of fines, fees, service charges, and costs.

(a) |If the conference deternmines that a clerk is neeting

his or her perfornance standards for fiscal managenent;

efficient operations; and effective collection of fines, fees,

servi ce charges, and costs; and a deficit is projected, that

clerk shall increase all fines, fees, service charges, and costs

to the maxi nrum anounts specified by | aw or the anobunt necessary

to resolve the deficit, whichever is less. If, after increasing

such fines, fees, service charges, and costs, a budget deficit

is still projected, the conference shall certify a deficit and

notify the Departnent of Revenue that that clerk is authorized

to retain revenues, in an anobunt necessary to fully fund the

projected deficit, which he or she woul d otherw se be required
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to renit to the Departnent of Revenue for deposit into the

Departnent of Revenue Clerks of the Court Trust Fund pursuant to

s. 28.37. If a budget deficit is projected after retaining al

of the collections fromcourt-related fines, fees, service

charges, and costs, the conference shall certify the deficit

anount to the Chief Financial Oficer. An anpbunt equal to the

deficit is hereby appropri ated each year fromthe Departnent of

Revenue Clerks of the Court Trust Fund, wi thout further

| egi sl ative action, period after period, until altered or

revoked by the Legislature. The Departnent of Revenue is

directed to make a nonthly distribution of equal anpbunts to each

clerk certified to have a deficit until the Clerk of Court

Operations Conference certifies a different anpbunt to be
di stri but ed.
(b) The derk of Court Operations Conference shall notify

the Governor, the President of the Senate, and the Speaker of

t he House of Representatives prior to taking actions specified

in this subsection. The notification shall include a

certification by the conference that all of the conditions in

this subsecti on have been net.

(4) The Cerk of Court Operations Conference nust approve

the court-related budget for each clerk in the state, and shal

certify to the Legislature by October 15 of each year, the

proposed budget anpbunt approved for each clerk's budget; the

revenue projection supporting each clerk's budget; each clerk

who nmust retain sone or all of the state's share of fines, fees,

servi ce charges, and costs; the anount to be paid fromthe

Departnent of Revenue Clerks of the Court Trust Fund to each

clerk; and the perfornmance neasures and standards approved by

the conference for each clerk.
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(5)(a) For the county fiscal year Cctober 1, 2004, through

Sept enber 30, 2005, the maxi num annual budget anobunt that may be

aut hori zed by the Cerk of Court Operations Conference for each

clerk may not exceed 103 percent of the clerk's actual

expenditures for the prior county fiscal year for court-rel ated

functions that are required by |aw effective July 1, 2004. The

conference shall use the clerk's actual expenditures for the

prior county fiscal year for court-related functions as reported

by the Chief Financial Oficer based on the county financial

reporting required under s. 218. 32.

(b) For the county fiscal year 2005- 2006, the naxi mum

budget anpbunt that may be authorized by the conference for each

cl erk budget shall be the approved budget for county fiscal year

2004- 2005 adjusted by the projected percentage change in revenue
bet ween the county fiscal years 2004- 2005 and 2005- 2006.
(c) For the county fiscal years 2006-2007 and thereafter,

t he nmaxi nrum budget anpunt that nmy be aut horized by the

conference for each clerk shall be established by first rebasing

the prior fiscal year budget to reflect the actual percentage

change in the prior fiscal year revenue and then adjusting the

rebased prior fiscal year budget by the projected percentage

change in revenue for the proposed budget year. The rebasing

cal cul ati ons and naxi num annual budget cal cul ati ons shall be as

foll ows:

1. For county fiscal year 2006-2007, the approved budget

for county fiscal year 2004-2005 shall be adjusted for the

actual percentage change in revenue between the two 12-nonth
peri ods ending June 30, 2005, and June 30, 2006. This result is
t he rebased budget for the county fiscal year 2005-2006. Then

t he rebased budget for the county fiscal year 2005-2006 shall be
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adj usted by the projected percentage change in revenue between

the county fiscal years 2005-2006 and 2006- 2007. This result

shal | be the naxi num annual budget anmount that nay be authorized

by the conference for each clerk for the county fiscal year
2006- 2007.
2. For county fiscal year 2007-2008, the rebased budget

for county fiscal year 2005-2006 shall be adjusted for the

actual percentage change in revenue between the two 12-nonth
peri ods endi ng June 30, 2006, and June 30, 2007. This result is
t he rebased budget for the county fiscal year 2006-2007. The

rebased budget for county fiscal year 2006-2007 shall be

adj usted by the projected percentage change in revenue between
the county fiscal years 2006-2007 and 2007-2008. This result

shal | be the naxi num annual budget anmpunt that nay be aut horized

by the conference for each clerk budget for county fiscal year
2007- 2008.
3. For county fiscal years 2008-2009 and thereafter, the

maxi num budget anount that may be authorized by the conference

for each clerk budget shall be cal cul ated as the rebased budget

for the prior county fiscal year adjusted by the projected

percent age change in revenues between the prior county fiscal

year and the county fiscal year for which the nmaxi num budget

anount i s being authorized. The rebased budget for the prior

county fiscal year shall always be cal cul ated by adjusting the

rebased budget for the year preceding the prior county fiscal

year by the actual percentage change in revenues between the 12-

nont h period endi ng June 30 of the year preceding the prior

county fiscal year and the 12-nonth period ending June 30 of the

prior county fiscal year.

(6) The Cerk of Court QOperations Conference may submt
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proposed | egislation to the Governor, the President of the

Senat e, and the Speaker of the House of Representatives no | ater

t han Novenber 1 in any year for approval of clerk budget request

anounts exceeding the restrictions in this section for the

follow ng October 1. If proposed legislation is recommended, the

conference shall also submt supporting justification with

sufficient detail to identify the specific proposed expenditures

that would cause the limtations to be exceeded for each

affected clerk and the estinated fiscal inpact on state

revenues.
Section 38. Section 28.37, Florida Statutes, is created to
r ead:

28.37 Fines, fees, service charges, and costs renmtted to

the state.--
(1) Pursuant to s. 14(b), Art. V of the State

Constitution, selected salaries, costs, and expenses of the

state courts systemand court-related functions shall be funded

froma portion of the revenues derived fromstatutory fines,

fees, service charges, and costs collected by the clerks of the

court.

(2) Beginning July 1, 2004, except as ot herw se provi ded

in ss. 28.241 and 34.041, one-third of all fines, fees, service

charges, and costs collected by the clerks of the court during

the prior nonth for the performance of court-rel ated functions

shall be remtted to the Departnent of Revenue for deposit in

t he Departnment of Revenue Clerks of the Court Trust Fund. These

col l ections do not include funding received for the operation of

the Title I1'V-D child support coll ections and di sbursenent

program The clerk of the court shall remt the revenues

coll ected during the prior nonth due to the state on or before
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the 5th day of each nonth. The Departnent of Revenue shall nake

a nonthly transfer of the funds in the Departnment of Revenue

Clerks of the Court Trust Fund that are not needed to resol ve

clerk of the court budget deficits, as specified ins. 28.36, to

the General Revenue Fund.

(3) Beginning January 1, 2005, for the period July 1,
2004, through Septenber 30, 2004, and each January 1 thereafter

for the preceding county fiscal year of October 1 through

Sept enber 30, the clerk of the court nust remt to the

Departnent of Revenue for deposit in the General Revenue Fund

the cumul ative excess of all statutory fines, fees, service

charges, and costs collected for the clerk's court-rel at ed

functions over the anount needed to neet the approved budget

anount s established under s. 28. 36.

(4) The Departnent of Revenue shall adopt rul es governing

the remttance of the funds to be transferred to the General

Revenue Fund under this section, the required forns and

procedures, and penalties for failure to conply. The departnent

shall collect any funds that the Aerk of Court Operations

Conf erence detern nes upon investigation were due on January 1

but not remtted to the departnent.

Section 39. Effective July 1, 2004, section 29.001,
Florida Statutes, is amended to read:

29. 001 {ntent+ State courts system essential- el enents and
defini ti ons—tunding-throughfiling fees,—service charges—and

; bilities. - -

(1) Ft is the intent of the Legislature that, For the
pur pose of inmplenmenting s. 14, Art. V of the State Constitution,

the state courts systemis be defined to include the enunerated

essential el ements of the Suprenme Court, district courts of
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appeal, circuit courts, county courts, and certain essential

supports thereto. Skmtarly- The offices of public defenders
and state attorneys shalH—neludethoseessential—elenrents—as
determ-ned by generaltaw Further—the state attorneys'  —offices
are defined to include the enunerated essential el enents of the

20 state attorneys' offices and the enunerated publc—defenders—
offces—aredefinedtoincludetheessential el enents of the 20

public defenders' offices. Court-appointed counsel are defined

to include the enunerated el enents for as counsel appointed to

ensure due process in crimnal and civil proceedings in
accordance with state and federal constitutional guarantees.

Funding for the state courts system the state attorneys'

offices, the public defenders' offices, and court-appointed

counsel shall be provided fromstate revenues appropri ated by

general |aw.
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(2)¢4)y A though a programor function currently may be
funded by the state or prescribed or established in general |aw,
this does not designate the programor function as an essential
el ement of the state courts system state attorneys' offices,
public defenders' offices, or the offices of the circuit and
county court clerks performng court-related functions as
described in s. 14, Art. V of the State Constitution.

Section 40. Effective July 1, 2004, section 29. 004,
Florida Statutes, is amended to read:

29.004 State courts system --For purposes of inplenenting
s. 14, Art. V of the State Constitution, the essential el enents

of the state courts systemto be provided from state revenues

appropriated by general |aw are as foll ows:

(1) Judges appointed or el ected pursuant to chapters 25,

26, 34, and 3b—and-essentialstalt—expenses—and-costsas
determned-by general—taw.

(2) Juror conpensation and expenses and—+easonable{|uror
accommpdati-ons—when necessary

(3) Reasonable court reporting and transcription services

necessary to nmeet constitutional requirenents.
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(4) 65> Construction or |ease of facilities, maintenance,

utilities, and security for the district courts of appeal and
t he Suprene Court.
(5)66) Court foreign | anguage and si gn-| anguage

interpreters and translators essential to conply with
constitutional requirenents.

(6) Expert witnesses not requested by any party which are

appoi nted by the court pursuant to an express grant of statutory

aut hority.

(7) Judicial assistants, |law clerks, and resource

material s.

(8) Masters and hearing officers.

(9) Court adm nistration.

(10) Case managenent. Case nmnagenent incl udes:

(a) Initial review and eval uati on of cases, including

assi gnment of cases to court divisions or dockets.

(b) Case nonitoring, tracking, and coordination.

(c) Scheduling of judicial events.
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(d) Service referral, coordination, nonitoring, and

tracking for treatnent-based drug court prograns under s.
397. 334.

Case nmanagenent nay not include costs associated with the

application of therapeutic jurisprudence principles by the

courts. Case managenent al so may not include case intake and

records managenent conducted by the clerk of court.

(11) Mediation and arbitration, limted to trial court

referral of a pending judicial case to a nediator or a court -

rel ated nedi ati on program or to an arbitrator or a court

related arbitration program for the |limted purpose of

encouragi ng and assisting the litigants in partially or

conpletely settling the case prior to adjudication on the nerits

by the court. This does not include citizen dispute settl enent

centers under s. 44.201 and community arbitration prograns under
s. 985. 304.
(12) Basic legal materials reasonably accessible to the

public other than a public law library. These naterials may be

provided in a courthouse facility or any library facility.

(13) (H—Statt—and—expenses—of The Judicial Qualifications

Conm ssi on.

(14) Ofices of the appellate clerks and nmarshals and

appellate law libraries.
Section 41. Effective July 1, 2004, section 29. 005,

Florida Statutes, is anended to read:

29.005 State attorneys' offices and prosecuti on expenses. -
- For purposes of inplenenting s. 14, Art. V of the State
Constitution, the essential elenents of the state attorneys'
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offices to be provided fromstate revenues appropriated by

general | aw are as foll ows:

(1) The state attorney of each judicial circuit and
assi stant state attorneys and ot her essential- staff as
determ ned by general |aw.

(2) Reasonable court reporting and transcription services

necessary to neet constitutional or statutory requirenents,

i ncludi ng the cost of transcribing and copyi ng depositions of

w tnesses and the cost of foreign-language and si gn-I| anguage

interpreters and transl ators.

(3) Wtnesses, including expert witnesses, sunmoned to

appear for an investigation, prelimnary hearing, or trial in a
crimnal case when the witnesses are summoned by a state

attorney, and any other expert witnesses the state attorney

deens necessary for the perfornmance of his or her duties. -
(4) Mental health professionals whe—are appointed pursuant
tos. 394.473 and required in a court hearing involving an

i ndi gent, + and nmental health professionals expert—wtnesses—who

a+e appoi nted pursuant to s. 916.115(2) and required in a court

hearing i nvol ving an indigent.

(5) Reasonable transportation services in the performnce

of constitutional and statutory responsibilities.

(6) Travel expenses reinbursable under s. 112.061

reasonably necessary in the performance of constitutional and

statutory responsibilities.

(7) Reasonable library and electronic | egal research

services, other than a public law library

(8) Reasonable pretrial consultation fees and costs.
Section 42. Effective July 1, 2004, section 29.006,

Florida Statutes, is anended to read:
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29.006 Public defenders and indigent defense costs.--For

purposes of inplenenting s. 14, Art. V of the State
Constitution, the essential elenents of the public defenders

offices to be provided fromstate revenues appropriated by

general | aw are as foll ows:

(1) The public defender of each judicial circuit and
assi stant public defenders and ot her essential staff as
det erm ned by general |aw.

(2) Reasonable court reporting and transcription services

necessary to neet constitutional or statutory requirenents,

i ncl udi ng the cost of transcri bing and copyi ng depositions of

w tnesses and the cost of foreign-language and si gn-1 anguage

interpreters and transl ators.

(3) Wtnesses, including expert witnesses, sunmmoned to

appear for an investigation, prelimnary hearing, or trial in a
crimnal case when the wi tnesses are summopned on behal f of an

i ndi gent defendant, and any other expert w tnesses approved by

the court.+
(4) Mental health professionals whe—are appoi nted pursuant
tos. 394.473 and required in a court hearing involving an

i ndi gent, + and nental health professionals expert—wtnesses—who

are appoi nted pursuant to s. 916.115(2) and required in a court

hearing i nvol ving an indigent.

(5) Reasonable transportation services in the performnce

of constitutional and statutory responsibilities.

(6) Travel expenses reinbursable under s. 112.061

reasonably necessary in the perfornmance of constitutional and

statutory responsibilities.

(7) Reasonable library and electronic | egal research

services, other than a public law library.
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(8) Reasonable pretrial consultation fees and costs.

Section 43. Effective July 1, 2004, section 29. 007,

Florida Statutes, is anended to read:

29. 007 Court-appoi nted counsel . --For purposes of
inpl ementing s. 14, Art. V of the State Constitution, the
essential- el enments of court-appointed counsel to be provided

fromstate revenues appropriated by general |aw are as foll ows:

(1) Private attorneys appointed assignhed by the court to
handl e cases where the defendant is indigent and cannot be

represented by the public defender under ss. 27.42 and 27.53.

(2) Private attorneys appointed by the court to represent
i ndigents or other classes of litigants in civil proceedings
requi ring court-appoi nted counsel in accordance with state and

federal constitutional guarantees and federal and state

st at ut es.

(3) Reasonable court reporting and transcription services

necessary to neet constitutional or statutory requirenents,

i ncluding the cost of transcribing and copyi ng depositions of

w tnesses and the cost of foreign-language and si gn-I| anguage

interpreters and transl ators.

(4) Wtnesses, including expert witnesses, sunmoned to

appear for an investigation, prelimnary hearing, or trial in a
erm-nal- case when the witnesses are summoned on behal f of an
i ndi gent, and any other expert w tnesses approved by the court.
defendant

(5) Mental health professionals whe—are appoi nted pursuant
tos. 394.473 and required in a court hearing involving an

i ndi gent, + and nmental health professionals expert—wtnesses—who

a+e appointed pursuant to s. 916.115(2) and required in a court

hearing i nvol ving an indigent.
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(6) Reasonable pretrial consultation fees and costs.

(7) Travel expenses reinbursable under s. 112.061

reasonably necessary in the performance of constitutional and

statutory responsibilities.

5 . . I . he_indi :
person—who-seeks a walver—of court-costs and fees—or—any

. I 3 L : . I bl
defender—or private-attorney—

Section 44. Effective upon this act becom ng a | aw,

section 24 of chapter 2000-237, Laws of Florida, as anended by
section 1 of chapter 2001-265, Laws of Florida, is anmended to
read:

Section 24. This act shall take effect upon becomng a
| aw, except for section 8 of this act, which shall take effect
July 1, 2004 2603.

Section 45. Effective July 1, 2004, section 29.008,
Florida Statutes, is anended to read:

29.008 County funding of court-related functions. --

(1) Counties are required by s. 14, Art. V of the State
Constitution to fund the cost of communications services,
exi sting radio systenms, existing nultiagency crimnal justice
i nformati on systens, and the cost of construction or |ease,
mai nt enance, utilities, and security of facilities for the
circuit and county courts, public defenders' offices, state
attorneys' offices, and the offices of the clerks of the circuit
and county courts performng court-related functions. For
pur poses of inplenenting these requirenents, the term

(a) "Facility" means reasonabl e and necessary buil di ngs
and space, structures, real estate, easenents, and related

interests in real estate, including, but not limted to, those
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for the purpose of housing personnel, equipnent, or functions of

the circuit or county courts, public defenders' offices, state
attorneys' offices, and court-related functions of the office of
the clerks of the circuit and county courts and all storage. The
termal so i ncludes access to parking for such facilities in
connection with such court-related functions that may be
available free or froma private provider or a |ocal governnent

for a fee. The office space provided by a county may not be |ess

than the standards for space all otnent adopted by the Depart nent

of Managenent Services. County fundi ng nust include physi cal

nodi ficati ons and inprovenents to all facilities as are required

for conpliance with the Anericans with Disabilities Act. Upon

mut ual agreenent of a county and the affected entity in this

paragraph, the office space provided by the county nmay vary from

t he standards for space all otnent adopted by the Departnent of

Managenent Services. This section applies only to facilities

that are | eased, or on which construction commences, after June
30, 20083.

(b)1. "Construction or |ease" includes, but is not limted

to, all reasonable and necessary costs of the acquisition or
| ease of facilities, equipnent, and furnishings for all judicia

officers, staff, jurors, volunteers of a tenant agency, and the

public for the circuit and county courts, the public defenders’
of fices, state attorneys' offices, and for perform ng the court -
rel ated functions of the offices of the clerks of the circuit
and county courts. This includes expenses related to financing
such facilities and the existing and future cost and bonded

i ndebt edness associated with placing the facilities in use.
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2. As of July 1, 2005, equipnent and furnishings shall be

limted to that appropriate and customary for courtroons, jury

facilities, and other public areas in courthouses.

3. Equi prent and furni shings under this paragraph in

exi stence and owned by counties on July 1, 2005, for areas other

than courtroons, jury facilities, and other public areas in

court houses, shall be transferred to the state at no charge.

(c) "Maintenance" includes, but is not limted to, al
reasonabl e and necessary costs of custodial and groundskeepi ng
services and renovation and reconstruction as needed to
accomodat e functions for the circuit and county courts, the
public defenders' offices, and state attorneys' offices and for
perform ng the court-related functions of the offices of the
clerks of the circuit and county court and for nmintaining the
facilities in a condition appropriate and safe for the use
i nt ended.

(d) "UWilities" neans all electricity services for |ight,
heat, or power; natural or manufactured gas services for |ight,
heat, or power; water and wastewater services and systens,
stormnat er or runoff services and systens, sewer services and
systens, all costs or fees associated with these services and
systens, and any costs or fees associated with the mtigation of
environmental inpacts directly related to the facility.

(e) "Security" includes but is not limted to, al
reasonabl e and necessary costs of services of |aw enforcenent
officers or licensed security guards and all el ectronic,
cellular, or digital nonitoring and screeni ng devi ces necessary
to ensure the safety and security of all persons visiting or
working in a facility; to provide for security of the facility,

i ncluding protection of property owned by the county or the
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state; and for security of prisoners brought to any facility.

This includes bailiffs while providing courtroomand ot her
security for each judge and ot her quasi-judicial officers.

(f) "Conmuni cations systemrs—or—comrunicati-ons services”
are defined as any reasonabl e and necessary transm ssi on,
em ssion, and reception of signs, signals, witings, inmages, and
sounds of intelligence of any nature by wire, radio, optical, or
ot her el ectromagnetic systens and includes all facilities and
equi pnrent owned, |eased, or used by judges, clerks, public
defenders, state attorneys, and all staff of the state courts
system state attorneys' offices, public defenders' offices, and
clerks of the circuit and county courts perform ng court-rel ated
functions. Such system or services shall include, but not be
[imted to:

1. Tel ephone systeminfrastructure, including conputer

lines, tel ephone sw tching equi pnent, and nmi ntenance. Each

county shall continue to provide access to a local carrier for

| ocal and | ong di stance service and shall pay for the | ocal

servi ce. Tel ephone equi pnent, including facsimle and vi deo

t el econferenci ng equi pnent, owned by the counties shall be

transferred to the state at no charge, effective July 1, 2004

2. Al conputer systens and equi pnent, including conputer

har dware and software, nodens, printers, wring, network

connections, nmaintenance, support staff or services, training,
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supplies, and line charges necessary for an integrated conputer

systemto support the operations and managenent of the state
courts system the offices of the public defenders, the offices
of the state attorneys, and the offices of the clerks of the
circuit and county courts and the capability to connect those
entities and reporting data to the state as required for the
transm ssion of revenue, performance accountability, case
managenent, data col |l ection, budgeting, and auditing purposes.

The integrated conputer systemshall be operational by January

1, 2006, and, at a mninmum nust be able to electronically

exchange judicial case background, sentencing guidelines and

scoresheets, and video evidence infornmation stored in integrated

case- nanagenent systens over secure networKks.
3. Postage—p+rinted-docunents—radio~ Courier nessenger
and subpoena servi ces,—support—services—al—nraintenance

4. Auxiliary aids and services for qualified individuals

with a disability which are necessary to ensure access to the

courts. Such auxiliary aids and services include, but are not

limted to, real-tine transcription services for individuals who

are hearing inpaired, and assistive |listening devices and the

equi pnent necessary to i npl enent such acconmobdati ons.

(g) "Existing radio systens" includes, but is not l[imted
to, law enforcenent radio systens that are used by the circuit
and county courts, the offices of the public defenders, the
of fices of the state attorneys, and for court-related functions
of the offices of the clerks of the circuit and county courts.
This includes radio systens that were operational or under
contract at the tine Revision No. 7, 1998, to Art. V of the

State Constitution was adopted and any enhancenents nade
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thereafter, the mai ntenance of those systens, and the personnel

and supplies necessary for operation.

(h) "Existing nmultiagency crimnal justice information
systens” includes, but is not limted to, those conponents of
the multiagency crimnal justice information system as defi ned
ins. 943.045, supporting the offices of the circuit or county
courts, the public defenders' offices, the state attorneys'
of fices, or those portions of the offices of the clerks of the
circuit and county courts perform ng court-related functions
that are used to carry out the court-related activities of those
entities. This includes upgrades and nmai ntenance of the current
equi pnent, nmai ntenance and upgrades of supporting technol ogy
infrastructure and associ ated staff, and services and expenses
to assure continued information sharing and reporting of
information to the state. The counties shall also provide
addi ti onal information technol ogy services, hardware, and
software as needed for new judges and staff of the state courts
system state attorneys' offices, public defenders' offices, and
the offices of the clerks of the circuit and county courts
perform ng court-related functions.

(2) Counties shall pay reasonabl e and necessary sal ari es,

costs, and expenses of the state courts system including

associ ated staff and expenses, to neet |ocal requirenents as
determned-by—general—law.

(a) Local requirenents are those specialized prograns,

nonjudi cial staff, and other expenses associated with

speci alized court prograns, specialized prosecution needs,

speci ali zed defense needs, or resources required of a l|loca

jurisdiction as a result of special factors or circunstances.

Local requirenments exist:
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1. \Wen inposed pursuant to an express statutory

2003

directive, based on such factors as provided in paragraph (b);

or
2. \Wen:

a. The county has enacted an ordi nance, adopted a |oca

program or funded activities with a financial or operationa

i npact on the circuit or a county within the circuit; or

b. Circunstances in a given circuit or county result in or

necessitate inplenentati on of specialized prograns, the

provi sion of nonjudicial staff and expenses to specialized court

prograns, special prosecution needs, specialized defense needs,

or the commtnent of resources to the court's jurisdiction.

(b) Factors and circunstances resulting in the

establi shment of a | ocal requirenent include, but are not

limted to:

1. Geographic factors;

Denogr aphi ¢ factors;

Labor narket forces;

The nunber and | ocation of court facilities; or

AR Eal P

The volune, severity, conplexity, or mx of court

CcasSes.

(c) Local requirenents under subparagraph (a)2. nmust be

deternmined by the foll ow ng nethod:

1. The chief judge of the circuit, in conjunction with the

state attorney and the public defender only on matters that

i npact their offices, shall identify all |ocal requirenents

wthin the circuit or within each county in the circuit and

shall identify the reasonabl e and necessary salaries, costs,

and

expenses to neet these | ocal requirenents.
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2. On or before June 1 of each year, the chief judge shal

submt to the board of county conm ssioners a tentative budget

request for local requirenents for the ensuing fiscal year. The

tentative budget nust certify a listing of all | ocal

requi renents and the reasonabl e and necessary sal aries, costs,

and expenses for each |local requirenent. The board of county

conm ssioners may, by resolution, require the certification to

be subnmitted earlier

3. The board of county com ssioners shall thereafter

treat the certification in accordance with the county's

budget ary procedures. A board of county comr ssioners may.:

a. Determ ne whether to provide funding, and to what

extent it will provide funding, for salaries, costs, and

expenses under this section;

b. Require a county finance officer to conduct a preaudit

review of any county funds provided under this section prior to

di sbur senent ;

c. Require review or audit of funds expended under this

section by the appropriate county office; and

d. Provide additional financial support for the courts

system state attorneys, or public defenders.

(d) Counties nay satisfy these requirenents by entering

into interlocal agreenents for the collective funding of these

reasonabl e and necessary sal aries, costs, and expenses.

(3) The followi ng shall be considered a | ocal requirement

pursuant to subparagraph (2)(a)l.

(a) Legal aid progranms. Counties with a popul ation of | ess

than 75,000 are exenpt fromthis requirenent

(b) Alternative sanctions coordi nators pursuant to ss.
984. 09 and 985. 216.
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Section 46. Effective July 1, 2004, section 29.0085

Florida Statutes, is created to read:

29.0085 Annual statenment of certain revenues and

expendi tures. - -

(1) Each county shall submt annually to the Chief

Financial Oficer a statenent of revenues and expenditures as

set forth in this section in the formand nanner prescribed by

the Chief Financial Oficer in consultation with the Legi sl ative

Committee on Intergovernnental Rel ations, provided that such

statenent identify total county expenditures on each of the

services outlined in s. 29.008.
(2)(a) Wthin 6 nonths of the close of the | ocal
governnent fiscal year, each county shall submt to the Chief

Financial Oficer a statement of conpliance fromits independent

certified public accountant, engaged pursuant to s. 218.39, that

the certified statenent of expenditures was in accordance with

s. 29.008 and this section. Al discrepancies noted by the

i ndependent certified public accountant shall be included in the

statenent furni shed by the county to the Chief Financial
Oficer.
(b) If the Chief Financial Oficer determ nes that

additional auditing procedures are appropri ate because:

1. The county failed to submt tinely its annual

st at enent ;

2. Discrepancies were noted by the i ndependent certified

publ i c accountant; or

3. The county failed to file before March 31 of each year

the certified public accountant statenent of conpliance, the

Chief Financial Oficer may send his or her personnel or

contract for services to bring the county into conpliance. The
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costs incurred by the Chief Financial Oficer shall be paid

pronmptly by the county upon certification by the Chief Financial

Oficer.

(c) Were the Chief Financial Oficer elects to utilize

the services of an independent contractor, such certification by

the Chief Financial Oficer nmay require the county to nake

direct paynment to a contractor. Any funds owed by a county in

such nmatters shall be recovered pursuant to s. 17.04 or s.
17.041.
(3) The Chief Financial Oficer shall adopt any rul es

necessary to inplenent his or her responsibilities pursuant to

this section.
Section 47. Effective July 1, 2004, section 29.0095,

Florida Statutes, is created to read:
29. 0095 Budget expenditure reports.--
(1) The chief judge of each circuit shall, by October 1 of

each fiscal year, submt an item zed report to the Governor, the

Presi dent of the Senate, and the Speaker of the House of

Representati ves showi ng the anbunt of state funds expended

during the previous fiscal year ending in June for each of the

items enunerated in s. 29.004 that pertain to circuit and county

courts.

(2) Each state attorney shall, by October 1 of each fisca

year, submt an item zed report to the Governor, the President

of the Senate, and the Speaker of the House of Representatives

showi ng the anpbunt of state funds expended during the previous

fiscal year ending in June for each of the itens enunerated in
s. 29.005.
(3) Each public defender shall, by Cctober 1 of each

fiscal year, submt an item zed report to the Governor, the
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Presi dent of the Senate, and the Speaker of the House of

Representati ves showi ng the anmount of state funds expended

during the previous fiscal year ending in June for each of the

itens enunerated in s. 29.006.

(4) The Legislative Budget Conm ssion shall prescribe the

format of the report required by this section in consultation

with the Chief Justice and the Justice Adm nistrative

Conmi ssi on.

Section 48. Section 29.014, Florida Statutes, is created
to read:

29.014 Article V Indigent Services Advisory Board. --

(1) There is created the Article V Indigent Services

Advi sory Board. The board shall exist for the purpose of

advising the Legislature in establishing qualifications and

conpensati on standards governing the expenditure of state

appropri ated funds for those providing state-funded due process

services for indigents provided through the courts, state

attorneys, public defenders, and private court-appointed

counsel . These services include, but are not limted to, court-

appoi nted counsel, court reporting and transcription services,

interpreter services, and expert w tnesses. Standards

recomrended by the Board shall take into account | oca

vari ations and narket conditions and availability of attorneys

and ot her service providers. The board shall also exist for the

pur pose of advising the Legislature on cost contai nnent

strategi es and poli ci es.

(2) The board shall be conposed of twelve nenbers,

appoi nted as foll ows:

(a) The Governor shall appoint three nenbers as foll ows:

one state attorney, one public defender, and one clerk of court.
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(b) The President of the Senate and the Speaker of the

House of Representatives shall each appoint three nenbers. O

t he nmenbers appointed by the President of the Senate one shal

be a county com ssioner and one shall be an attorney in private

practice with significant crimnal trial experience. O the

nmenbers appoi nted by the Speaker of the House of Representatives

one shall be a county conm ssi oner and one shall be an attorney

in private practice with significant civil trial experience. The

Presi dent of the Senate and the Speaker of the House of

Representatives may each appoint a nenber fromtheir respective

chanbers.

(c) The Chief Justice of the Suprene Court shall appoint

three nmenbers as follows: three trial court judges,

representing a cross-section of small, nedium and | arge

circuits, different regions of the state, and court divisions.

Appoi ntmrents shall be made effective July 1, 2003.

(3) Menbers shall be appointed for 4-year terns, except

for an appointnent to fill an unexpired term in which event the

appoi ntnent shall be for the remai nder of the unexpired term

only. In the case where a nenber nust hold office to be

qualified for board nenbership, the nenber's termshall al so

expire upon failure to maintain the office, whichever occurs

first.

(4) The nmenbers shall elect a chairperson annually and

shall neet at the call of the chairperson, at the request of a

majority of the nenbership, or at the request of the President

of the Senate or the Speaker of the House of Representatives.

Menbers shall serve wi thout pay but shall be entitled to

rei nbursenent for their expenses in carrying out their duties as

provided in s. 112.061. Public officer nenbers shall be
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rei nbursed through the budget entity through which they are

conpensat ed.
(5) The board shall:

(a) Recommend qualifications for those providing

aut hori zed state-funded due process services, including

qualifications for state-funded court reporters, interpreters,

and private court -appointed counsel, in addition to those set

forth ins. 27.40. At a mninmum the board shall incorporate

into the eligibility and performance standards for court-

appoi nted counsel requirenments relating to | ength of nmenbership

in The Florida Bar, continuing | egal education, and rel evant

trial experience. At a mninmum the experience standards for

crimnal cases nust require participation in three crimna

trials for an attorney to be eligible for a third-degree fel ony

case and five crimnal trials to be eligible for a case

involving a felony of the second degree or a hi gher degree.

(b) Recommend any needed adjustnments to existing

conpensati on standards for private court-appointed counsel and

ot her providers of due process services pursuant to s. 27.5304.

(c) ldentify due process services for indigents that

shoul d be included on the state contract and bid conpetitively

on a circuit, region, or statew de basis.

(d) Recommend statew de contracting standards for

procurenent of state-funded due process services and devel opi ng

uni form contract forns for use in procuring services.

(e) Advise the Legislature on strategies and policies to

contain costs.

(f) Recommend uniform standards to be applied by the

public defender and the court in determ ning whether or not

there is a conflict of interest pursuant to s. 27.5303.
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(6) To aid in the transition to full inplenmentation of
Revision 7 to Article V, the board shall issue its initia

2836
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2864

recommendati ons by Novenber 1, 2003. Thereafter, the board shal

i ssue any additional recommendati ons or revisions thereto by

Septenber 1 of each year.

(7) In preparing budgets and entering into contractual

arrangenents for the procurenent of state-funded due process

services for fiscal year 2004-2005, the Chief Justice and the

circuit Article V indigent services comittees are authorized

and encouraged to consider the advice and reconmendati ons of the

boar d.

(8) The Justice Adm nistrative Conm ssion shall provide

staff support to the board.
Section 49. Effective July 1, 2004, section 29.015,
Florida Statutes, is created to read:

29.015 Contingency fund; linmtation of authority to

transfer funds in contracted due process services appropriation

cat egori es. - -

(1) An appropriation nay be provided in the General

Appropriations Act in the Justice Adm nistrative Conm ssion to

serve as a contingency fund for the purpose of alleviating

deficits in contracted due process services appropriation

categories, including private court-appoi nted counsel

appropriati on categories, that may occur fromtine to tine due

to extraordinary events that | ead to unexpected expenditures.

(2) In the event that a state attorney or public defender

incurs a deficit in a contracted due process services

appropriation category, the follow ng steps shall be taken in

order:

(a) The state attorney or public defender shall first
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attenpt to identify surplus funds from ot her appropriation

categories within his or her office and submt a budget

anendnent pursuant to chapter 216 to transfer funds fromw thin

the office.

(b) In the event that the state attorney or public

defender is unable to identify surplus funds fromw thin his or

her office, he or she shall certify this to the Justice

Adm ni strative Conm ssion along with a conpl ete expl anati on of

the circunstances which led to the deficit and steps the office

has taken to reduce or alleviate the deficit. The Justice

Admi ni strative Comm ssion shall inquire as to whether any other

office has surplus funds in its contracted due process services

appropriation categories which can be transferred to the office

that is experiencing the deficit. |If other offices indicate that

surplus funds are avail able, the Justice Adm nistrative

Commi ssi on shall request a budget anmendnent to transfer funds

fromthe office or offices to alleviate the deficit upon

agreenent of the contributing office or offices.

(c) If no office indicates that surplus funds are

avai lable to alleviate the deficit, the Justice Adm nistrative

Commi ssi on may request a budget anmendnent to transfer funds from

t he contingency fund. Such transfers shall be in accordance with

al | applicable provisions of chapter 216 and shall be subject to

revi ew and approval by the Legislative Budget Conmi ssion. The

Justice Adm nistrati ve Comm ssion shall submt the docunentation

provi ded by the office explaining the circunstances that led to

the deficit and the steps taken by the office and the Justice

Adm ni strative Commi ssion to identify surplus funds to the

Legi sl ati ve Budget Conm ssi on.

(3) In the event that there is a deficit in a statew de
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contracted due process services appropriation category provi ded

for private court -appoi nted counsel necessary due to w t hdrawal

of the public defender due to an ethical conflict, the follow ng

steps shall be taken in order:

(a) The Justice Adm nistrative Conm ssion shall first

attenpt to identify surplus funds from other contracted due

process services appropriation categories within the Justice

Adm ni strative Comm ssion and submt a budget anendnent pursuant

to chapter 216 to transfer funds fromw thin the comr ssion

(b) In the event that the Justice Admnistrative

Commi ssion is unable to identify surplus funds fromw thin the

conm ssion, the conm ssion shall inquire of each of the public

def enders as to whether any office has surplus funds in its

contracted due process services appropriations categories which

can be transferred. If any public defender office or offices

i ndi cate that surplus funds are available, the Justice

Adm ni strative Conm ssion shall request a budget amendnent to

transfer funds fromthe office or offices to alleviate the

deficit upon agreenent of the contributing office or offices.

(c) If no public defender office has surplus funds

available to alleviate the deficit, the Justice Adm nistrative

conm ssi on nay request a budget anendnent to transfer funds from

t he contingency fund. Such transfers shall be in accordance with

all applicable provisions of chapter 216 and shall be subject to

revi ew and approval by the Legislative Budget Conmi ssion. The

Justice Adm nistrati ve Comm ssion shall submt the docunentation

provided by the office explaining the circunstances that led to

the deficit and the steps taken by the Justice Adm nistrative

Commi ssion to identify surplus funds to the Legi sl ative Budget

Conmi ssi on.
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(4) In the event that there is a deficit in a statew de

appropriation category provided for private court-appointed

counsel other than for conflict counsel as described in

subsection (3), the follow ng steps shall be taken in order:

(a) The Justice Adm nistrative Conm ssion shall first

attenpt to identify surplus funds from other contracted due

process services appropriation categories within the Justice

Adm ni strative Comm ssion and submt a budget anendnent pursuant

to chapter 216 to transfer funds fromw thin the comr ssion

(b) In the event that the Justice Adm nistrative

Commi ssion is unable to identify surplus funds fromw thin the

conmi ssi on, the conm ssion nay submt a budget anmendnent to

transfer funds fromthe contingency fund. Such transfers shal

be in accordance with all applicable provisions of chapter 216

and shall be subject to review and approval by the Legislative

Budget Conm ssion. The Justice Adnm nistrative Conm ssion shal

submt docunentation explaining the circunstances that led to

the deficit and the steps taken to identify surplus funds to the

Legi sl ati ve Budget Conm ssi on.

(5) Notwi thstandi ng any provisions in chapter 216 to the

contrary, no office shall transfer funds froma contracted due

process services appropriation category or froma conti ngency

fund category authorized in this section except as specifically

authorized in this section. In addition, funds shall not be

transferred froma state attorney office to alleviate a deficit

in a public defender office and funds shall not be transferred

froma public defender office to alleviate a deficit in a state

attorney office.
Section 50. Effective July 1, 2004, section 29.016,

Florida Statutes, is created to read:
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29.016 Contingency fund; judicial branch. --

(1) An appropriation nay be provided in the General

Appropriations Act for the judicial branch to serve as a

contingency fund to alleviate deficits in contracted due process

servi ces appropriation categories, including private court -

appoi nted counsel categories, that may occur fromtine to tine

due to extraordinary events that | ead to unexpected

expendi t ur es.

(2) In the event that a chief judge incurs such a deficit,

the follow ng steps shall be taken in order:

(a) The chief judge shall attenpt to identify surplus

funds from ot her appropriation categories within his or her

circuit and submt a request to the Chief Justice for a budget

anendnent pursuant to chapter 216 to transfer funds fromw thin

the circuit budget.

(b) In the event that the chief judge is unable to

identify surplus funds fromwithin his or her circuit, he or she
shall certify this to the Ofice of the State Courts

Admi nistrator along with a conpl ete expl anati on of the

circunstances which led to the deficit and steps taken to reduce
or alleviate the deficit. The Ofice of the State Courts

Adm ni strator shall inquire as to whether any other circuit has

surplus funds in its contracted due process service

appropriation categories which can be transferred to the circuit

that is experiencing the deficit. If other circuits indicate

that surplus funds are available, the Ofice of the State Courts

Adm nistrator shall notify the Trial Court Budget Conm ssi on

established within the judicial branch by Rule of Judici al

Admi ni stration. The Trial Court Budget Conmm ssion shall nake

reconmmendations to the Chief Justice to alleviate the deficit.
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The Chief Justice may authorize a transfer of funds anobng

circuits to alleviate the deficit.

(3) If no other circuits indicate that surplus funds are

available to alleviate the deficit, the Trial Court Budget

Comm ssi on nay request the Chief Justice to request a budget

anendnent to transfer funds fromthe contingency fund. Such

transfers shall be requested subject to the notice and revi ew
requi rements set forth in s. 216.177. The Ofice of the State

Courts Admi nistrator shall include in the budget anendnent

docunent ati on provided by the chief judge explaining the

circunstances that led to the deficit and the steps taken to

identify surplus funds to alleviate the deficit.

(4) Notwi thstanding any provisions in chapter 216 to the

contrary, no circuit shall transfer funds froma contracted due

process services appropriation category or froma conti ngency

fund category authorized in this section except as specifically

authorized in this section.
Section 51. Effective July 1, 2004, subsection (2) of

section 34.032, Florida Statutes, is anmended to read:

34.032 Power of clerk to appoint deputies.--

(2) Any deputy county court clerk appointed for the sole
pur pose of issuing arrest warrants for violation of chapter 316
or county or nmunicipal ordinances triable in the county courts
shal | have and exercise only those powers of the clerk which are

required to achieve such limted purpose, and those arrest

warrants issued for violation of county or rnunicipal ordi nances

shal |l be funded by the county or nunicipality which approved the

or di nance.
Section 52. Effective July 1, 2004, section 34.041,

Florida Statutes, is anended to read:
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34.041 Filing fees Service—charges—and——costs. - -

(1) Upon the institution of any civil action or proceeding
in county court, the clerk of court may require the plaintiff,
when filing an action or proceeding, to shal pay the foll ow ng
filing fee, not to exceed service—charges

(a) For all clains less than $100.............. $50. $10-00.

(b) For all clainms of $100 or nore but not nore than $500
L T $75. 25-00

(c) For all clains of nore than $500 but not nore than
B2, 500, . e $150

(d)ée)> For all clains of nobre than $2,500...... $250. 40--00.

(e)t& In addition, for all proceedi ngs of garnishnent,
attachment, replevin, and distress.................... $75. 35-00.

(f)¢e) For renoval of tenant action............. $75. 35-00.

The first $50 of the filing fee collected under paragraph (d)

shall be remtted to the Departnent of Revenue for deposit into

the General Revenue Fund. One-third of any filing fees coll ected

by the clerk under paragraph (d) in excess of the first $50

shall be remtted to the Departnent of Revenue for deposit into

t he Departnent of Revenue Cl erks of the Court Trust Fund. Post al

charges incurred by the clerk of the county court in nmaking
service by mail on defendants or other parties shall be paid by
the party at whose instance service is nmade. Except as provided

herein, filing fees and service charges for perform ng duties of

the clerk relating to the county court shall be as provided in

Sss. 28.24 and 28.241. Service—charges—ih—excess—ofthoseherein
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| I : 0t L d | : .
 acibitiesinchudi | Ly _ I oY

. I . hich t] I . ¥ : g
and—rantaln—egu-prent—or—ftor—ategalard-program- Excepl as

ot herwi se provided herein, all filing fees shall be retained as

fee incone of the office of the clerk of circuit court. Filing
fees Service—charges inposed by this section nay not be added to

any penalty inposed by chapter 316 or chapter 318. Fhe—sum-of
] . I W . I I i I .

not—be enployed- If a party shall fail to pay accrued costs,

t hough able to do so, the judge shall have power to deny that
party the right to file any new case while such costs remain
unpaid and, |ikew se, to deny such litigant the right to proceed
further in any case pendi ng. Fhe—award—-of—other—court—costs

(3) In crimnal proceedings in county courts, costs shal

be taxed against a person in county court upon conviction or

estreature pursuant to chapter 939. Fheprovisions—of—s-—
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08 241 EZ; hall | . | I .
cotHt—

(4) Upon the institution of any appellate proceedi ng from
the county court to the circuit court, there shall be charged
and collected fromthe party or parties instituting such
appel | ate proceedings, including appeals filed by a county or
muni cipality, filing fees a—service—charge as provided in
chapter 28.

(5) A charge or a fee may not be inposed upon a party for
respondi ng by pleading, notion, or other paper to a civil or
crimnal action, suit, or proceeding in a county court or to an
appeal to the circuit court.

(6) For purposes of this section, "plaintiff" includes a

county or nunicipality filing any civil action.

5 it he fili :  dedi I :
ZIN Ll eivil 4 F . hal || g
I I | aintiff w i . : I :
 undi I . b fund hall | : L I
clerk—to-the Department—of Revenue for deposit—to-the General
Revenue Fund—

Section 53. Subsection (6) of section 34.13, Florida
Statutes, is anended to read:

34.13 Method of prosecution.--

(6) Any circuit court clerk acting as clerk of the county
court, or any deputy county court clerk appointed for the sole
pur pose of issuing arrest warrants, or any county court clerk,

may, at nuni ci pal expense, adm nister an oath to and take

affidavit of any person chargi ng anot her person with a violation
of a municipal ordinance and nay issue a warrant on the usua

form making it returnable to the appropriate county court
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judge. The authority granted to a clerk or deputy clerk under

this section shall be subordinate to that of any state judge.
Section 54. Effective July 1, 2004, section 34.171,

Florida Statutes, is anended to read:

34.171 Sal aries and expenses. - - Ualessthe-state-shall—pay
such—expenses— The county shall pay all reasonabl e sal aries of
bailiffs—secretaries,—and-assistantsof the cirecuit—and-county
courts—and-allreasonable expenses of the offices of circuit—and
county—courtjudges

Section 55. Effective July 1, 2004, subsection (2) of
section 34.181, Florida Statutes, is anended to read:

34.181 Branch courts. --

(2) Any municipality or county which so applies shall be
required to provide the appropriate physical facilities as
defined in s. 29.008 in which the county court may hold court.

Section 56. Effective July 1, 2004, section 34.191,
Florida Statutes, is anended to read:

34.191 Fines ands, forfeitures,—and-ecosts. --

8 Al fines and forfeitures arising fromoffenses tried

in the county court shall be collected and accounted for by the

clerk of the court and—depesitedina—special—trust—account. Al
fines and forfeitures received fromviol ati ons of erdinrances—or
m-sdeneanors—comi-ttedw-thin-a-county,—or—of nmunicipa

ordi nances comritted within a rmunicipality within the
territorial jurisdiction of the county courts~ shall be paid
nmonthly to the eeunty—e+ mnunicipality respectively except as
provided in s. 318.21 or s. 943.25. Al other fines and
forfeitures collected by the clerk shall be considered i ncone of

the office of the clerk for use in performng court-rel ated

duties of the office.
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Section 57. Effective July 1, 2004, section 39.0134,

Florida Statutes, is anended to read:

39.0134 Appointed counsel; conpensation.--

£ |If counsel is entitled to receive conpensation for
representation pursuant to a court appointnent in a dependency
proceedi ng pursuant to this chapter, sueh conpensation shall be

paid in accordance with s. 27.5304 established—by—each—county.

The state eeunty may acquire and enforce a lien upon court -

ordered paynent of attorney's fees and costs in accordance with
s. 984. 08.
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Section 58. Subsection (3) of section 39.4075, Florida

Statutes, is anended to read:

39.4075 Referral of a dependency case to nediation.--

(3) The departnent shall advise the parties that they are
responsi ble for contributing to the cost of the dependency
medi ati on tetheextentof their—abibityto pay.

Section 59. Effective July 1, 2004, subsection (1) of
section 39.815, Florida Statutes, is anended to read:

39. 815 Appeal. --

(1) Any child, any parent or guardian ad |item of any
child, any other party to the proceeding who is affected by an
order of the court, or the departnent may appeal to the
appropriate district court of appeal within the tine and in the
manner prescribed by the Florida Rules of Appellate Procedure.
The district court of appeal shall give an appeal from an order
termnating parental rights priority in docketing and shal
render a decision on the appeal as expeditiously as possible.
Appoi nted counsel shall be conpensated as provided in s.
27.5304(5) 39-0134.

Section 60. Effective July 1, 2004, section 40.001,
Florida Statutes, is created to read:

40. 001 Chief judge; authority; duties.--The chief judge of

each judicial circuit is vested with overall authority and

responsibility for the managenent, operation, and oversi ght of

the jury systemw thin his or her circuit. However, in

accordance with this chapter and chapter 905, the clerk of the
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circuit court has specific responsibilities regarding the

processing of jurors, including, but not limted to,

qualifications, sumons, selection lists, reporting, and

conpensation of jurors. The clerk of the circuit court nay

contract with the chief judge for the court's assistance in the

provi sion of services to process jurors. The chief judge nmay

al so designate to the clerk of the circuit court additional

duties consi stent with established uniform standards of jury

managenent practices that the Suprene Court nay adopt by rule or

i ssue through adm nistrative order.
Section 61. Effective July 1, 2004, subsection (3) of

section 40.02, Florida Statutes, is anended to read:

40.02 Selection of jury lists.--

(3) The clerk of the court shall ehiefjudge—rmy—desighate
the—court—admnistrator—to performthe duties set forth in this
section and in ss. 40.221, 40.23, and 40.231 in counties having

an approved, conputerized jury selection system the provisions
of any special |aw or general |aw of |ocal application to the

contrary notw t hstandi ng. However, the chief judge nay designate

the court administrator to performthese duties if the county

provides funding to the court adnmi nistrator to provide the

personnel and other costs associated with jury services.
Section 62. Effective July 1, 2004, subsection (1) of

section 40.29, Florida Statutes, is anmended to read:
40.29 Cderks to nmake estimates and requisitions for
certain due process costs estirmate—anrpunt—for—pay—of—furors—and
. I I Ccition. - -

(1) The clerk of the court in and for any county shal

make an estinmate of the anpunt necessary during any quarterly

fiscal period beginning July 1 and during each succeedi ng
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quarterly fiscal period for the paynent by the state of juror

conpensati on and expenses; court reporter, interpreter, and

transl ator services; w tnesses, including expert w tnesses;

nental health professionals; and private court-appointed

counsel , each in accordance with the applicable requirenents of
ss. 29.005, 29.006, and 29.007. The clerk of such court =

and shall forward each such estinmate to the Justice
Admi ni strati ve Conm sSion State Couwrts Admnistrator no |l ater

than the date schedul ed by the Justice Adm nistrative Comm ssion
State Courts—Admnistrator. At the tinme of any forwardi ng of
such estimate, the clerk of such court shall make a requisition
upon the Justice Adm nistrative Conmm ssion State—Courts
Admnistrater for the anbunt of such estimate; and the Justice
Adm ni strative Comm ssi on State—Courts—Adm-nistrator may reduce
t he anobunt upon finding that the costs are unreasonabl e,

i nconsi stent with applicable contractual terns, or inconsistent
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W th conpensati on standards established by general |aw if—4nhis

I o I o . e
Section 63. Effective July 1, 2004, section 40.30, Florida

Statutes, is anended to read:

40.30 Requisition endorsed by Justice Adm nistrative
Commi ssion Stat-e—Courts—Adm-ni-strater or desi gnee. - -Upon recei pt

of such estimate and the requisition fromthe clerk of the court

pursuant to s. 40.29, the Justice Adm nistrative Conm ssion
State—Courts—Adm-ni-stratoer or designee shall endorse the anount
deened thathe—or—shemwaydeem necessary for paynent to the
st at e the—pay—of jurors—and-wtnesses during the quarterly
fiscal period and shall submt a request for paynent to the
Chi ef Financial Oficer ConptrotHer.

Section 64. Subsections (1) and (5) of section 43. 16,
Florida Statutes, are amended to read:

43.16 Justice Adm nistrative Conmm ssion; nenbership,
powers and duties. --

(1) There is hereby created a Justice Admi nistrative
Commi ssi on ef—theJudicial—Branch—ofFlorida, with headquarters
| ocated in the state capital. The necessary office space for use
of the commi ssion shall be furnished by the proper state agency
in charge of state buil dings.

(5) The duties of the comm ssion shall include, but not be
limted to, the foll ow ng:

(a) The maintenance of a central state office for
adm ni strative services and assi stance when possible to and on
behal f of the state attorneys and public defenders of Florida,
the office of capital collateral representative of Florida, and

the Judicial Qualifications Comr ssion.
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(b) Each state attorney and public defender and the

Judicial Qualifications Conmm ssion shall continue to prepare
necessary budgets, vouchers which represent valid clains for

rei mhursenent by the state for authorized expenses, and ot her
things incidental to the proper adm nistrative operation of the
of fice, such as revenue transmittals to the Chief Financial

O ficer and treasurer— autonmated systens plans, ete— but wll

forward sane to the comm ssion for recording and subm ssion to
the proper state officer. However, when requested by a state
attorney or a public defender or the Judicial Qualifications
Comm ssion, the conmi ssion will either assist in the preparation
of budget requests, voucher schedul es, and other forns and
reports or acconplish the entire project involved.

Section 65. Section 43.26, Florida Statutes, is anmended to
read:

43.26 Chief Presiding judge of circuit; selection;
powers. - -

(1) The chief prestding judge of each judicial circuit,
who shall be a circuit judge, shall exercise adm nistrative
supervision over all the trial courts within the judicial
circuit and over the judges and other officers of such courts.

(2) The chief presiding judge of the circuit shall have
t he power:

(a) To assign judges to any division of the court the

ol of civil rinal , i I . ,
divisions and to determne the |l ength of the assignnent;

1 : Lord | bailiffs:

(b))} To regul ate use of courtroons;

(c)fd)y To supervise dockets and cal endars;
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(d)fe) To require attendance of state attorneys,

prosecutors—and public defenders, clerks, bailiffs, and al

other officers of the court; and

(e)H)> To do everything necessary to pronote the pronpt
and efficient adm nistration of justice in the courts over which

he or she is chief judge presides.

(f) To delegate to the trial court adm nistrator, by

adm nistrative order, the authority to bind the circuit in

contract.

(g) To manage, operate, and oversee the jury system as
provided in s. 40.001.

(3) The chief presiding judge shall be responsible to the
Chi ef Justice of the Suprenme Court for such informati on as may

be required by the Chief Justice, including, but not limted to,
casel oad, status of dockets, and disposition of cases in the

courts over which he or she presides.

” I i  ud Y . : hal 1| | I
I o  the iud b b . : I
cireocuit—foratermof2 years—The presidi-ngjudgemay-succeed
hiwself—or herselt for successive terns—

(4)65)> Failure of any judge, clerk, prosecutor, public
def ender, or other officer of the court to conply with an order
or directive of the chief presiding judge under this section
shal | constitute neglect of duty for which such officer nmay be
suspended from office as provided by | aw

(5)¢6)> There may be a trial court adm nistrator an
executive—assistanttothe presidingjudge who shall perform
such duties as the chi ef presiding judge may direct.

Section 66. Effective July 1, 2004, section 44.108,

Florida Statutes, is anended to read:
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44.108 Funding of nediation and arbitration.--Mdiation

shoul d be accessible to all parties regardl ess of financial

status. Afiling fee of $1 is levied on all proceedings in the

circuit or county courts to fund nediation and arbitration

services which are the responsibility of the Suprene Court

pursuant to the provisions of s. 44.106. The clerk of the court

shall forward the nonies collected to the Departnent of Revenue

for deposit in the state courts' Mediation and Arbitration Trust
Fund.

| horized | : 1y el . 2
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mediation—and—arbitrationtrust fund which is-hereby
established—Such fund-shallbe used by the SupreneCourt—to
carry—outits responsibitities set forth +ns—44-106—

Section 67. Paragraph (b) of subsection (1) of section
49.10, Florida Statutes, is anended to read:

49.10 Notice of action, publication, proof.--

(1)

(b) In proceedings described in s. 49.011(4), (10), and

(11), except—in-those countieswhere—pursuant—to-s—50-071(3)

newspaper the clerk of the court shall post notices of action
in the manner prescribed by s. 49.11 when such notices are
requi red of persons authorized to proceed as indigent inselvent
ahd—poeverty-stricken—persons under s. 57.081.

Section 68. Effective July 1, 2004, subsection (5) of
section 55.10, Florida Statutes, is amended to read:

55.10 Judgmnents, orders, and decrees; lien of all,
general ly; extension of liens; transfer of liens to other
security. --

(5 Any lien clainmed under this section nmay be
transferred, by any person having an interest in the real
property upon which the lien is inposed or the contract under
which the lien is clained, fromsuch real property to other
security by either depositing in the clerk's office a sum of
money or filing in the clerk's office a bond executed as surety
by a surety insurer licensed to do business in this state. Such
deposit or bond shall be in an amobunt equal to the anobunt

demanded in such claimof lien plus interest thereon at the
Page 114 of 206

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

3400
3401
3402
3403
3404
3405
3406
3407
3408
3409
3410
3411
3412
3413
3414
3415
3416
3417
3418
3419
3420
3421
3422
3423
3424
3425
3426
3427
3428

3429

HB 0113A 2003
legal rate for 3 years plus $500 to apply on any court costs

whi ch may be taxed in any proceeding to enforce said |ien. Such
deposit or bond shall be conditioned to pay any judgnent, order,
or decree which nmay be rendered for the satisfaction of the lien
for which such claimof Iien was recorded and costs plus $500
for court costs. Upon such deposit being nade or such bond being
filed, the clerk shall nake and record a certificate show ng the
transfer of the lien fromthe real property to the security and
mail a copy thereof by registered or certified mail to the
lienor naned in the claimof lien so transferred, at the address
stated therein. Upon the filing of the certificate of transfer,
the real property shall thereupon be released fromthe |ien

cl aimed, and such lien shall be transferred to said security.
The clerk shall be entitled to a fee of up to $15 $10 for making
and serving the certificate. If the transaction involves the

transfer of nultiple liens, an additional charge of up to $7.50

$5 for each additional |ien shall be charged. Any nunber of
liens may be transferred to one such security.

Section 69. Effective July 1, 2004, subsection (2) of
section 55.141, Florida Statutes, is anended to read:

55. 141 Satisfaction of judgnments and decrees; duties of
clerk and judge.--

(2) Upon such paynent, the clerk, or the judge if there is
no clerk, shall issue his or her receipt therefor and shal
record a satisfaction of judgnment, provided by the judgnent
hol der, upon paynent of the recording charge prescribed in s.
28.24(12) (35) plus the necessary costs of mailing to the clerk
or judge. The clerk or judge shall formally notify the owner of
record of such judgnent or decree, if such person and his or her

address are known to the clerk or judge receiving such paynent,
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and, upon request therefor, shall pay over to the person

entitled, or to his or her order, the full anmount of the paynent
so received, less his or her fees for issuing execution on such
j udgnment or decree, if any has been issued, and | ess his or her
fees for receiving into and paying out of the registry of the
court such paynent, together with the fees of the clerk for
receiving into and payi ng such noney out of the registry of the
court.

Section 70. Effective July 1, 2004, subsection (3) of
section 55.505, Florida Statutes, is anended to read:

55.505 Notice of recording; prerequisite to enforcenent.--

(3) No execution or other process for enforcenent of a
foreign judgnent recorded hereunder shall issue until 30 days
after the mailing of notice by the clerk and paynent of a

service charge of up to $37.50 $25 to the clerk. Wen an action

authorized in s. 55.509(1) is filed, it acts as an automatic
stay of the effect of this section.

Section 71. Effective July 1, 2004, subsection (1) of
section 57.081, Florida Statutes, is anmended to read:

57.081 Costs; right to proceed where prepaynent of costs
wai ved. - -

(1) Any indigent person, except a prisoner as defined in
s. 57.085, who is a party or intervenor in any judicial or
adm ni strative agency proceeding or who initiates such
proceedi ng shall receive the services of the courts, sheriffs,
and clerks, with respect to such proceedi ngs, despite his or her

present inability to pay for these servi ces wtheut—charge. Such
services are |limted to filing fees; service of process;

certified copies of orders or final judgnents; a single

phot ocopy of any court pleading, record, or instrument filed
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with the clerk; exam ning fees; nediation services and fees;

private court-appointed counsel fees; subpoena fees and
services; service charges for collecting and di sbursing funds;
and any other cost or service arising out of pending litigation.
In any appeal from an adm ni strative agency decision, for which
the clerk is responsible for preparing the transcript, the clerk
shal | record waive the cost of preparing the transcripts and the
cost for copies of any exhibits in the record. Prepaynent of
costs to any court, clerk, or sheriff is not required in any
action if the party has obtai ned f+emthe elerk in each

proceeding a certification of indigence in accordance with s.
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Section 72. Effective July 1, 2004, subsections (2), (3),
(4), (5), and (8) of section 57.085, Florida Statutes, are
amended to read:

57.085 Waiver of prepaynent of court costs and fees for
i ndi gent prisoners.--

(2) Wen a prisoner who is intervening in or initiating a
judicial proceeding seeks to defer the walver—of prepaynent of
court costs and fees because of indigence irdigeney, the

prisoner nust file an affidavit of indigence ihdigency with the
appropriate clerk of the court. The affidavit must contain

conpl ete informati on about the prisoner's identity; the nature
and anount of the prisoner's incone; all real property owned by
the prisoner; all tangible and intangi ble property worth nore
than $100 which is owned by the prisoner; the amount of cash
hel d by the prisoner; the bal ance of any checking, savings, or
noney mar ket account held by the prisoner; the prisoner's
dependents, including their nanes and ages; the prisoner's
debts, including the nane of each debtor and the anmpbunt owed to
each debtor; and the prisoner's nonthly expenses. The prisoner
must certify in the affidavit whether the prisoner has been

adj udi cated i ndigent under this section, certified indigent
under s. 57.081, or authorized to proceed as an indigent under
28 U.S.C. s. 1915 by a federal court. The prisoner nust attach
to the affidavit a photocopy of the prisoner's trust account

records for the preceding 6 nonths or for the Iength of the
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prisoner's incarceration, whichever period is shorter. The
affidavit nmust contain the followi ng statenents: "I amunable to
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pay court costs and fees. Under penalty of perjury, | swear or
affirmthat all statements in this affidavit are true and
conpl ete.”

(3) Before a prisoner may receive a deferral waiver of
prepaynent of any court costs and fees for an action brought
under this section, the clerk of court nust reviewthe affidavit
of—indigeney and certify adiudicate the prisoner is indigent.

(4) Wen the clerk has issued a certificate of indigence
under this section a—court—adjudi-cates—a—prsoner—-ndi-gent but
concl udes—F+romthe aftfidavitof indigency orother information-

that- the prisoner is able to pay part of the court costs and

fees required by law, the court shall order the prisoner to
make, prior to service of process, an initial partial paynent of
those court costs and fees. The initial partial paynent nust
total at |east 20 percent of the average nonthly bal ance of the
prisoner's trust account for the preceding 6 nonths or for the

| ength of the prisoner's incarceration, whichever period is

shorter.

(5) Wien the clerk has issued a certificate of indigence a
court—adjudi-cates—a—prisoner—ndi-gent under this section, the
court shall order the prisoner to nmake nonthly paynents of no
| ess than 20 percent of the bal ance of the prisoner's trust
account as paynent of court costs and fees. When a court orders
such paynent, the Departnent of Corrections or the |ocal
detention facility shall place a lien on the inmate's trust
account for the full anmpbunt of the court costs and fees, and
shal | withdraw noney naintained in that trust account and

forward the noney, when the bal ance exceeds $10, to the
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appropriate clerk of the court until the prisoner's court costs

and fees are paid in full

(8) In any judicial proceeding in which a certificate of

i ndi gence has been issued to a prisoner has—been—-adjudicated

ala alala aNala aka aVa¥Ya¥a a 3N a¥a ) a a ViV /- a a

costs—and—fees, the court may at any tinme dismss the prisoner's
action, in whole or in part, upon a finding that:

(a) The prisoner's claimof indigence ihdigeney is false
or m sl eadi ng;

(b) The prisoner provided false or msleading informtion
regardi ng another judicial or adm nistrative proceeding in which
the prisoner was a party;

(c) The prisoner failed to pay court costs and fees
assessed under this section despite having the ability to pay;
or

(d) The prisoner's action or a portion of the action is
frivolous or malicious.

Section 73. Effective July 1, 2004, paragraphs (d), (e),
and (f) of subsection (6) of section 61.14, Florida Statutes,
are anended to read:

61. 14 Enforcenent and nodification of support,
mai nt enance, or alinony agreenents or orders. --

(6)

(d) The court shall hear the obligor's notion to contest
t he i npendi ng judgnent within 15 days after the date of the
filing of the notion. Upon the court's denial of the obligor's
nmoti on, the anount of the delinquency and all other anounts
whi ch thereafter becone due, together with costs and a fee of up

to $7.50 $5, becone a final judgnment by operation of |aw agai nst
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the obligor. The depository shall charge interest at the rate

established in s. 55.03 on all judgnents for support.

(e) If the obligor fails to file a notion to contest the
i npendi ng judgnment within the tine limt prescribed in paragraph
(c) and fails to pay the anmount of the delinquency and all other
anounts which thereafter beconme due, together with costs and a

fee of up to $7.50 $5, such anpunts becone a final judgnent by

operation of |aw against the obligor at the expiration of the

time for filing a notion to contest the inpending judgnent.
(f)1. Upon request of any person, the |ocal depository

shal | issue, upon paynent of a fee of up to $7.50 $5, a payoff

statenent of the total anount due under the judgnent at the tine
of the request. The statenment nmay be relied upon by the person
for up to 30 days fromthe tine it is issued unless proof of

sati sfaction of the judgnent is provided.

2. \Wen the depository records show that the obligor's
account is current, the depository shall record a satisfaction
of the judgnment upon request of any interested person and upon
recei pt of the appropriate recording fee. Any person shall be
entitled to rely upon the recording of the satisfaction.

3. The local depository, at the direction of the
departnment, or the obligee in a non-1V-D case, may partially
rel ease the judgnment as to specific real property, and the
depository shall record a partial release upon receipt of the
appropriate recording fee.

4. The local depository is not liable for errors inits
recor dkeepi ng, except when an error is a result of unlawf ul
activity or gross negligence by the clerk or his or her

enpl oyees.
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Section 74. Paragraph (b) of subsection (2) of section

61. 181, Florida Statutes, is anended to read:

61.181 Depository for alinony transactions, support,
mai nt enance, and support paynents; fees. --

(2)

(b)1. For the period of July 1, 1992, through June 30,
2004 2003, The fee inposed in paragraph (a) shall be increased
to 4 percent of the support paynments which the party is
obligated to pay, except that no fee shall be nore than $5.25.
The fee shall be considered by the court in determning the
anount of support that the obligor is, or nay be, required to
pay. Notw thstandi ng the provisions of s. 145.022, 75 percent of
t he additional revenues generated by this paragraph shall be
remtted nonthly to the Cerk of the Court Child Support
Enf or cenent Col | ection System Trust Fund adm ni stered by the
departnment as provided in subparagraph 2. These funds shall be
used exclusively for the devel opnent, inplenentation, and
operation of the Cerk of the Court Child Support Enforcenent
Col l ection Systemto be operated by the depositories, including
the automation of civil case information necessary for the State
Case Registry. The departnment shall contract with the Florida
Associ ation of Court Clerks and the depositories to design,
establish, operate, upgrade, and nmaintain the automation of the
depositories to include, but not be limted to, the provision of
on-line electronic transfer of information to the IV-D agency as
otherwi se required by this chapter. The departnent’'s obligation
to fund the automation of the depositories is limted to the
state share of funds available in the Clerk of the Court Child
Support Enforcenment Collection System Trust Fund. Each

depository created under this section shall fully participate in
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the Cerk of the Court Child Support Enforcenent Collection

Systemand transmt data in a readable format as required by the
contract between the Florida Association of Court Clerks and the
depart nent.

2. Moneys to be remtted to the departnent by the
depository shall be done daily by electronic funds transfer and
cal cul ated as fol |l ows:

a. For each support paynent of l|less than $33, 18.75 cents.

b. For each support paynent between $33 and $140, an
anount equal to 18.75 percent of the fee charged.

c. For each support paynent in excess of $140, 18.75
cents.

3. The fees established by this section shall be set forth
and included in every order of support entered by a court of
this state which requires paynent to be nade into the
depository.

Section 75. Subsections (2) and (6) of section 61.21,
Florida Statutes, are amended to read:

61.21 Parenting course authorized; fees; required
attendance authorized; contempt. --

(2) The Departnent of Children and Fam |y Services AH-
odi-eial—eireui-ts—+nthe-state shall approve a parenting course

whi ch shall be a course of a mninmum of 4 hours designed to

educate, train, and assist divorcing parents in regard to the
consequences of divorce on parents and chil dren.

(a) The parenting course referred to in this section shal
be naned the Parent Education and Fam |y Stabilization Course
and may include, but need not be Iimted to, the foll ow ng
topics as they relate to court actions between parents invol ving

custody, care, visitation, and support of a child or children:
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1. Legal aspects of deciding child-related i ssues between

parents.

2. Enotional aspects of separation and divorce on adults.

3. Enotional aspects of separation and divorce on
chil dren

4. Famly relationships and fam |y dynam cs.

5. Financial responsibilities to a child or children.

6. |ssues regarding spousal or child abuse and negl ect.

7. Skill-based rel ationship education that may be
generalized to parenting, workplace, school, neighborhood, and
civic relationshi ps.

(b) Information regardi ng spousal and child abuse and
negl ect shall be included in every parent education and famly
stabilization course. Alist of |ocal agencies that provide
assi stance wth such issues shall also be provided.

(c) The parent education and famly stabilization course
shall be educational in nature and shall not be designed to
provi de individual nmental health therapy for parents or
children, or individual |egal advice to parents or children.

(d) Course providers shall not solicit participants from
t he sessions they conduct to becone private clients or patients.

(e) Course providers shall not give individual |egal
advice or nental health therapy.

(6) The departnent shall provide each judicial circuit
Wth may establish a |ist of approved registry—of course

providers and sites at which the parent education and famly

stabilization course required by this section nay be conpl et ed.
The departnment eewrt shall also include on within the |ist

regist+y of course providers and sites at | east one site in each
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circuit at which the parent education and famly stabilization

course nmay be conpleted on a sliding fee scale, if avail able.

Section 76. Effective July 1, 2004, section 77.28, Florida
Statutes, is anended to read:

77.28 Garnishnent; attorney's fees, costs, expenses;
deposit required. --Before issuance of any wit of garnishnent,
the party applying for it shall deposit $100 in the registry of
the court which shall be paid to the garnishee on the
garni shee's demand at any tine after the service of the wit for
t he paynent or part paynent of his or her attorney's fee which
t he garni shee expends or agrees to expend in obtaining
representation in response to the wit. At the tine of deposit,
the clerk shall collect the statutory fee provided by s.
28.24(10) (33} in addition to the $100 deposited into the
registry of the court. On rendering final judgnment, the court
shal | determ ne the garnishee's costs and expenses, including a
reasonable attorney's fee, and in the event of a judgnent in
favor of the plaintiff, the anmount shall be subject to offset by
t he garni shee agai nst the def endant whose property or debt ow ng
is being garnished. In addition, the court shall tax the
garni shee's costs and expenses as costs. Plaintiff may recover
in this manner the sum advanced by plaintiff and paid into
registry of court, and if the anmpunt allowed by the court is
greater than the anpbunt of the deposit, together w th any
of fset, judgnent for the garnishee shall be entered against the
party agai nst whomthe costs are taxed for the deficiency.

Section 77. Paragraph (a) of subsection (2) of section
92.153, Florida Statutes, is anended to read:

92. 153 Production of docunments by w tnesses; reinbursenent

of costs. --
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(2) REI MBURSEMENT OF A DI SI NTERESTED W TNESS. - -

(a) In any proceeding, a disinterested wi tness shall be
paid for any costs the witness reasonably incurs either directly
or indirectly in producing, searching for, reproducing, or

transporting docunents pursuant to a summons; however, the cost

of docunents produced pursuant to a subpoena or records reguest

by a state attorney or public defender may not exceed 15 cents

per page and $10 per hour for research or retrieval.
Section 78. Effective July 1, 2004, section 92.231,
Florida Statutes, is anended to read:

92.231 Expert w tnesses; fee. --

(1) The term"expert witness" as used herein shall apply
to any witness who offers hinmself or herself in the trial of any
e action as an expert witness or who i s subpoenaed to
testify in such capacity before a state attorney in the
investigation of a crimnal matter, or before a grand jury, and
who is permtted by the court to qualify and testify as such,
upon any matter pending before any court.

(2) Any expert or skilled witness who shall have testified
in any cause shall be allowed a witness fee including the cost
of any exhibits used by such witness in an the anobunt agreed to
by the parties of-$10 per—hour—orsuch-ampunt—as—the trialjudge
ray—deemreasenable, and the sanme shall be taxed as costs. In

i nst ances where services are provided for the state, including

for state-paid private court-appoi nted counsel, paynent from

state funds shall be in accordance with standards adopted by the

Legi slature after receiving recomendations fromthe Article V

| ndi gent Services Advisory Board.

(3) In acrimnal case in which the state or an indi gent

def endant requires the services of an expert w tness whose
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opinion is relevant to the i ssues of the case, the expert

w tness shall be conpensated in accordance with standards

adopted by the Legislature after receiving recomendati ons from

the Article V Indigent Services Advisory Board.
Section 79. Section 914.09, Florida Statutes, is

renunbered as section 92.233, Florida Statutes, and anended to

read:

92. 233 91409 Conpensation of w tness sumoned in two or
nore crimnal cases.--A witness subpoenaed in two or nore
crim nal cases pending at the sane ti ne shall be paid one charge
for per diemand m | eage, but when the costs are taxed agai nst
the defendant, a witness may charge the full anmount in each
case.

Section 80. Effective July 1, 2004, section 125.69,
Florida Statutes, is amended to read:

125.69 Penalties; enforcenment by code inspectors. --

(1) Violations of county ordinances shall be prosecuted in
t he sane manner as m sdeneanors are prosecuted. Such viol ations
shal | be prosecuted in the nane of the county state in a court
having jurisdiction of m sdeneanors by the prosecuting attorney
t her eof and upon conviction shall be punished by a fine not to
exceed $500 or by inprisonnent in the county jail not to exceed
60 days or by both such fine and inprisonnment. However, a county
may specify, by ordinance, a violation of a county ordi nance
which is punishable by a fine in an anbunt exceedi ng $500, but
not exceedi ng $2,000 a day, if the county must have authority to
puni sh a violation of that ordinance by a fine in an anount
greater than $500 in order for the county to carry out a

federal |l y nmandat ed program
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(2) For the purpose of prosecuting violations of specia

| aws and county ordi nances notw t hstandi ng the prosecutori al

authority of the state attorney pursuant to s. 27.02(1), the

board of county conm ssioners of each county and the governing

board of each charter county nay designate as the county's

prosecuting attorney an attorney enpl oyed by the county or a

contract attorney. Subject to the control and oversight of the

appoi nting authority, such attorney nmay enpl oy assistants as

necessary. Such person shall have all powers exercisable by the

state attorney in the prosecution of violations of county

ordi nances under this section as of June 30, 2004. Such person

shal | be subject to suspension and renoval by the Governor and

Senate fromthe exercise of prosecutorial powers in the sane

manner as state attorneys.

(3) Each county is authorized and required to pay any

attorney appointed by the court to represent a defendant

prosecuted under this section if the provision of an attorney at

public expense is required by the Constitution of the United
States or the Constitution of the State of Florida and if the

party is indigent as established pursuant to s. 27.52. |In such

cases, the court shall appoint counsel to represent the

def endant i n accordance with s. 27.40, and shall order the

county to pay the reasonabl e fees, expenses, and costs of such

def ense.

(4) The county shall bear all court fees and costs of any

prosecution under this section, and nay, if it prevails, recover

the court fees and costs paid by it and the fees and expenses

paid to court-appoi nted counsel as part of its judgnent. The

state shall bear no expense of actions brought under this
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section except those that it would bear in an ordinary civil

action between private parties in county court.

(5)2> The board of county conm ssioners of each county
may designate its agents or enployees as code inspectors whose
duty it is to assure code conpliance. Any person designated as a
code inspector may issue citations for violations of county
codes and ordi nances, respectively, or subsequent anendnents
t heret o, when such code inspector has actual know edge that a
viol ati on has been comm tt ed.

(a) Prior to issuing a citation, a code inspector shal
provi de notice to the violator that the violator has commtted a
violation of a code or ordinance and shall establish a
reasonabl e tine period wthin which the violator nust correct
the violation. Such tine period shall be no nore than 30 days.
| f, upon personal investigation, a code inspector finds that the
vi ol ator has not corrected the violation within the time period,
a code inspector nay issue a citation to the violator. A code
i nspector does not have to provide the violator wth a
reasonabl e time period to correct the violation prior to issuing
a citation and may i medi ately issue a citation if the code
i nspector has reason to believe that the violation presents a
serious threat to the public health, safety, or welfare, or if
the violation is irreparable or irreversible.

(b) Acitation issued by a code inspector shall state the
date and tinme of issuance, nane and address of the person in
viol ation, date of the violation, section of the codes or
ordi nances, or subsequent anendnents thereto, violated, nane of
the code inspector, and date and tinme when the violator shal

appear in county court.
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(c) If arepeat violation is found subsequent to the

i ssuance of a citation, the code inspector is not required to
give the violator a reasonable tine to correct the violation and
may i mrediately issue a citation. For purposes of this
subsection, the term"repeat violation" nmeans a violation of a
provi sion of a code or ordinance by a person who has previously
been found to have violated the sane provision within 5 years
prior to the violation, notw thstanding the violations occurred
at different |ocations.

(d) If the owner of property which is subject to an
enf orcenent proceedi ng before county court transfers ownership
of such property between the tine the initial citation or
citations are issued and the date the violator has been sunmoned
to appear in county court, such owner shall:

1. Disclose, in witing, the existence and the nature of
the proceeding to the prospective transferee.

2. Deliver to the prospective transferee a copy of the
pl eadi ngs, notices, and other materials relating to the county
court proceedi ng received by the transferor.

3. Disclose, inwiting, to the prospective transferee
that the new owner will be responsible for conpliance with the
applicable code and with orders issued in the county court
pr oceedi ng.

4. File a notice with the code enforcenent official of the
transfer of the property, with the identity and address of the
new owner and copies of the disclosures made to the new owner,

wthin 5 days after the date of the transfer.

A failure to make the disclosure described in subparagraphs 1.

2., and 3. before the transfer creates a rebuttable presunption
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of fraud. If the property is transferred before the date the

vi ol at or has been summoned to appear in county court, the
proceedi ng shall not be dism ssed but the new owner will be
substituted as the party of record and thereafter provided a
reasonabl e period of time to correct the violation before the
continuation of proceedings in county court.

(e) If the code inspector has reason to believe a
violation or the condition causing the violation presents a
serious threat to the public health, safety, and welfare or if
the violation is irreparable or irreversible in nature, or if
after attenpts under this section to bring a repeat violation
into conpliance with a provision of a code or ordi nance prove
unsuccessful, the | ocal governing body may nmake all reasonabl e
repairs which are required to bring the property into conpliance
and charge the owner with the reasonable cost of the repairs
along with the fine inposed pursuant to this section. Mking
such repairs does not create a continuing obligation on the part
of the | ocal governing body to make further repairs or to
mai ntain the property and does not create any liability against
the | ocal governing body for any damages to the property if such
repairs were conpleted in good faith.

(f) Nothing in this subsection shall be construed to
aut hori ze any person designated as a code inspector to perform
any function or duties of a |law enforcenent officer other than
as specified in this subsection. A code inspector shall not make
physi cal arrests or take any person into custody and shall be
exenpt fromrequirenents relating to the Special Ri sk C ass of
the Florida Retirement System bonding, and the Crimnal Justice
St andards and Trai ning Conm ssion, as defined and provi ded by

general |aw.
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(g) The provisions of this subsection shall not apply to

the enforcenent pursuant to ss. 553.79 and 553.80 of the Florida
Bui | di ng Code adopted pursuant to s. 553.73 as applied to
construction, provided that a building permt is either not

requi red or has been issued by the county.

(h) The provisions of this subsection nay be used by a
county in lieu of the provisions of part Il of chapter 162.

(i) The provisions of this subsection are additional or
suppl enental neans of enforcing county codes and ordi nances.
Except as provided in paragraph (h), nothing in this subsection
shall prohibit a county fromenforcing its codes or ordi nances
by any ot her neans.

Section 81. Effective July 1, 2004, section 142.01,
Florida Statutes, is amended to read:

142.01 Fine and forfeiture fund eentents. --There shall be
established by the clerk of the circuit court in each every

county of this state a separate fund to be known as the fine and

forfeiture fund for use by the clerk of the circuit court in

perform ng court-related functions. The Said fund shall consi st

of all fines and forfeitures collected by the clerk of the court

for violations of inthe—county—under the penal or traffic |aws
of the state, except those fines inposed under s. 775.0835(1);

all ocations of court costs and civil penalties pursuant to ss.
318.18 and 318. 21; and assessnents inposed under ss. 938. 21,
938. 23, and 938.25; and all costs refunded to the county.;—aH-

Page 132 of 206

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

3934
3935
3936
3937
3938
3939
3940
3941
3942
3943
3944
3945
3946
3947
3948
3949
3950
3951
3952
3953
3954
3955
3956
3957
3958
3959
3960
3961
3962
3963

HB 0113A 2003
| | | clai . I _ I
kot - . thi I . |  und -
. ho i | forfel  und I | of T I
be-transferred-to-the county generalfund—

Section 82. Effective July 1, 2004, section 142.02,
Florida Statutes, is amended to read:

142. 02 Levy of a special tax.--The board of county
conmm ssi oners of every county may | evy a special tax, not to
exceed 2 mlls, upon the real and personal property of the
respective counties, to be assessed and col |l ected as ot her
county taxes are assessed and col |l ected, for such costs of

crim nal prosecutions. Proceeds of the special tax funds shal

be paid out only for crimnal expenses, fees, and costs, if the

crime was comritted in the county, and the fees and costs are a

| egal cl aimagainst the county, in accordance with the

provi sions of this chapter. Any surplus funds renaining fromthe

tax to fund crimnal prosecutions at the end of a fiscal year

may be transferred to the county general revenue fund.
Section 83. Effective July 1, 2004, section 142.03,
Florida Statutes, is anended to read:

142.03 Disposition of fines, forfeitures, and civil
penalties.--Except as to fines, forfeitures, and civil penalties
collected in cases involving violations of nunicipal ordinances,
viol ations of chapter 316 commtted within a nunicipality, or
infractions under the provisions of chapter 318 commtted within
a municipality, in which cases such fines, forfeitures, and
civil penalties shall be fully paid nonthly to the appropriate
muni ci pality as provided in ss. 34.191, 316.660, and 318.21, and
except as to fines inposed under s. 775.0835(1), and assessnents

i nposed under ss. 938.21, 938.23, and 938.25, all fines inposed
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under the penal laws of this state in all other cases, and the

proceeds of all forfeited bail bonds or recogni zances in al
ot her cases, shall be paid into the fine and forfeiture fund of

the clerk of the county in which the indictnent was found or the

prosecution conmenced, and judgnment nust be entered therefor in

favor of the state for the use by the clerk of the circuit court

in performng court-related functions ef—theparticular—county.
Section 84. Effective July 1, 2004, section 142.15,

Florida Statutes, is anended to read:

142.15 Prisoner confined in different county.--Were the
prisoner is confined in the jail of a different county fromthe
one in which the crine was conmtted, then the sheriff's bil
for feeding such prisoner shall be presented to the board of
county conmmi ssioners of the county in which the crine is alleged
to have been conmtted, and paid by such county. If the sheriff
shoul d subsequently collect any such fees for feeding a
prisoner, he or she shall pay the sane to the county in which
the crine is alleged to have been committed depesitory—to—go
ntothe fineand forfeiture fund, The county comm-ssioners
shall-—see-that there is-always setasideand retailnedin-the
tHneand forfeiture fund out—of the noneys collected fromthe

ol hori I I L W hfund- I
I : I . | f cod I . .

Section 85. Effective July 1, 2004, section 142.16,

Florida Statutes, is anmended to read:

142. 16 Change of venue.--1n case of change of venue in any
case, all fines and forfeitures in such case go to the clerk in
the county in which the case was adj udi cat ed indictrent—was

: 1 | the ¢ ol ofti i |
| o which the indi : i
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Section 86. Effective July 1, 2004, subsection (3) of

section 145.022, Florida Statutes, is anended to read:

145. 022 Quaranteed sal ary upon resol ution of board of
county comm ssioners. - -

(3) This section shall not apply to county property
appraisers or clerks of the circuit and county courts in the

performance of their court-related functions.
Section 87. Effective July 1, 2004, section 162. 30,
Florida Statutes, is created to read:

162.30 Civil actions to enforce county and nuni ci pa

ordi nances.--1n addition to other provisions of |aw authori zing

t he enforcenent of county and nuni ci pal codes and ordi nances, a

county or nmunicipality may enforce any violation of a county or

nmuni ci pal code or ordinance by filing a civil action in the sane

manner as instituting a civil action. The action shall be

brought in county or circuit court, whichever is appropriate

dependi ng upon the relief sought. Counties and nmunicipalities

are authorized and required to pay any counsel appointed by the

court to represent a private party in such action if the

provi si on of counsel at public expense is required by the
Constitution of the United States or the Constitution of the

State of Florida and if the party is indigent as established

pursuant to s. 27.52. The county or nmunicipality shall bear al

court fees and costs of any such action, and may, if it

prevails, recover the court fees and costs and expense of the

court-appoi nted counsel as part of its judgnment. The state shal
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bear no expense of actions brought under this section except

those that it would bear in an ordinary civil action between

private parties in county court.
Section 88. Effective July 1, 2004, section 197.532,
Florida Statutes, is anended to read:

197.532 Fees for mailing additional notices, when
application is made by hol der.--Wen the certificatehol der nakes
a witten request of the clerk and furni shes the nanes and
addresses at the tine of the filing of the application, the
clerk shall send a copy of the notice referred to in s. 197.522
to anyone to whomthe certificatehol der may request hi mor her
to send it, and the clerk shall include in such notice the
statenment required in s. 197.522. The certificatehol der shal
pay the clerk the service charges as prescribed in s.
28.24(5)8) for preparing and nmailing each copy of notice
requested by the holder. Wen the charges are nade, they shal
be added by the clerk to the anbunt required to redeemthe | and
from sal e.

Section 89. Effective July 1, 2004, subsection (3) of
section 197.542, Florida Statutes, is anended to read:

197.542 Sale at public auction. --

(3) If the sale is canceled for any reason, the clerk
shall imedi ately readvertise the sale to be held no later than
30 days after the date the sale was canceled. Only one
advertisenent is necessary. No further notice is required. The
anount of the statutory (opening) bid shall be increased by the
cost of advertising, additional clerk's fees as provided for in
S. 28.24(21)(26), and interest as provided for in subsection
(1). The clerk shall receive full paynent prior to the issuance

of the tax deed.
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Section 90. Effective July 1, 2004, subsection (2) of

section 197.582, Florida Statutes, is anmended to read:

197. 582 Disbursenment of proceeds of sale.--

(2) |If the property is purchased for an anpbunt in excess
of the statutory bid of the certificateholder, the excess shal
be paid over and disbursed by the clerk. If the property
purchased i s honmestead property and the statutory bid includes
an amount equal to at |east one-half of the assessed val ue of
t he honestead, that anmount shall be treated as excess and
distributed in the same manner. The clerk shall distribute the
excess to the governnental units for the paynent of any |ien of
record held by a governnental unit against the property. In the

event the excess is not sufficient to pay all of such liens in

full, the excess shall then be paid to each governnental wunit
pro rata. If, after all liens of record of the governnental
units upon the property are paid in full, there remains a

bal ance of undistributed funds, the bal ance of the purchase
price shall be retained by the clerk for the benefit of the
persons described in s. 197.522(1)(a), as their interests nay
appear. The clerk shall mail notices to such persons notifying
them of the funds held for their benefit. Any service charges,
at the sanme rate as prescribed in s. 28.24(10)(33), and costs of
mai | i ng notices shall be paid out of the excess bal ance hel d by
the clerk. Excess proceeds shall be held and disbursed in the
sanme manner as uncl ai med redenption noneys in s. 197.473. In the
event excess proceeds are not sufficient to cover the service
charges and mailing costs, the clerk shall receive the total

amount of excess proceeds as a service charge.
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Section 91. Effective July 1, 2004, paragraph (d) of

subsection (2) of section 212.055, Florida Statutes, is anended
to read:

212.055 Discretionary sales surtaxes; legislative intent;
aut hori zation and use of proceeds.--It is the legislative intent
that any authorization for inposition of a discretionary sal es
surtax shall be published in the Florida Statutes as a
subsection of this section, irrespective of the duration of the
| evy. Each enactnent shall specify the types of counties
authorized to levy; the rate or rates which may be inposed; the
maxi mum | ength of time the surtax may be inposed, if any; the
procedure which nust be followed to secure voter approval, if
requi red; the purpose for which the proceeds may be expended;
and such other requirenments as the Legislature may provide.
Taxabl e transacti ons and adm nistrative procedures shall be as
provided in s. 212.054.

(2) LOCAL GOVERNMENT | NFRASTRUCTURE SURTAX.

(d)1. The proceeds of the surtax authorized by this
subsection and any interest accrued thereto shall be expended by
the school district or within the county and municipalities
within the county, or, in the case of a negotiated joint county
agreenent, w thin another county, to finance, plan, and
construct infrastructure and to acquire land for public
recreation or conservation or protection of natural resources
and to finance the closure of county-owned or nunicipally owned
solid waste landfills that are already closed or are required to
cl ose by order of the Departnent of Environnental Protection.
Any use of such proceeds or interest for purposes of |andfil
closure prior to July 1, 1993, is ratified. Neither the proceeds

nor any interest accrued thereto shall be used for operationa
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expenses of any infrastructure, except that any county with a

popul ati on of |less than 75,000 that is required to close a
landfill by order of the Departnent of Environnmental Protection
may use the proceeds or any interest accrued thereto for |ong-
term mai nt enance costs associated with landfill closure.
Counties, as defined in s. 125.011(1), and charter counties nay,
in addition, use the proceeds and any interest accrued thereto
to retire or service indebtedness incurred for bonds issued
prior to July 1, 1987, for infrastructure purposes, and for
bonds subsequently issued to refund such bonds. Any use of such
proceeds or interest for purposes of retiring or servicing

i ndebt edness incurred for such refunding bonds prior to July 1,
1999, is ratified.

2. For the purposes of this paragraph, "infrastructure"
means:

a. Any fixed capital expenditure or fixed capital outlay
associated with the construction, reconstruction, or inprovenent
of public facilities which have a |ife expectancy of 5 or nore
years and any |and acquisition, |land inprovenent, design, and
engi neering costs related thereto.

b. A fire departnent vehicle, an energency nedi cal service
vehicle, a sheriff's office vehicle, a police departnent
vehicle, or any other vehicle, and such equi pnment necessary to
outfit the vehicle for its official use or equipnent that has a
life expectancy of at |east 5 years.

c. Any expenditure for the construction, |ease, or

mai nt enance of, or provision of utilities or security for,

facilities as defined in s. 29.008.

3. Notw thstandi ng any other provision of this subsection,

a discretionary sales surtax inposed or extended after the
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effective date of this act nmay provide for an anobunt not to

exceed 15 percent of the | ocal option sales surtax proceeds to
be allocated for deposit to a trust fund within the county's
accounts created for the purpose of funding econom c devel opnent
projects of a general public purpose targeted to inprove |ocal
econom es, including the funding of operational costs and
incentives related to such econom c devel opnent. The bal |l ot
statement nust indicate the intention to make an all ocation
under the authority of this subparagraph.

Section 92. Effective July 1, 2004, paragraph (d) of
subsection (6) of section 212.20, Florida Statutes, as anended
by section 1 of chapter 2002-291, Laws of Florida, is anmended to
read:

212.20 Funds coll ected, disposition; additional powers of
departnment; operational expense; refund of taxes adjudicated
unconstitutionally collected.--

(6) Distribution of all proceeds under this chapter and s.
202.18(1)(b) and (2)(b) shall be as foll ows:

(d) The proceeds of all other taxes and fees inposed
pursuant to this chapter or remtted pursuant to s. 202.18(1)(b)
and (2)(b) shall be distributed as foll ows:

1. In any fiscal year, the greater of $500 million, m nus
an anount equal to 4.6 percent of the proceeds of the taxes
col l ected pursuant to chapter 201, or 5 percent of all other
taxes and fees inposed pursuant to this chapter or remtted
pursuant to s. 202.18(1)(b) and (2)(b) shall be deposited in
monthly installnments into the General Revenue Fund.

2. Two-tenths of one percent shall be transferred to the
Ecosyst em Managenent and Restoration Trust Fund to be used for

water quality inprovenent and water restoration projects.
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3. After the distribution under subparagraphs 1. and 2.,

8.814 9653 percent of the anbunt remtted by a sales tax deal er
| ocated within a participating county pursuant to s. 218.61
shall be transferred into the Local Governnent Half-cent Sal es
Tax Cl earing Trust Fund.

4. After the distribution under subparagraphs 1., 2., and
3., 0.095 0065 percent shall be transferred to the Local
Governnent Hal f-cent Sales Tax O earing Trust Fund and
di stributed pursuant to s. 218. 65.

5. For—proceedsreceivedafter July 1 2000,—and After the
di stributions under subparagraphs 1., 2., 3., and 4., 2.0440
225 percent of the avail able proceeds pursuant to this
par agr aph shall be transferred nonthly to the Revenue Sharing
Trust Fund for Counties pursuant to s. 218.215.

6. For—proceedsreceivedatter July 1, 2000—and After the
di stributions under subparagraphs 1., 2., 3., and 4., 1.3409
10715 percent of the avail able proceeds pursuant to this
par agraph shall be transferred nonthly to the Revenue Sharing
Trust Fund for Municipalities pursuant to s. 218.215. If the
total revenue to be distributed pursuant to this subparagraph is
at |east as great as the anobunt due fromthe Revenue Sharing
Trust Fund for Municipalities and the Minicipal Financial
Assi stance Trust Fund in state fiscal year 1999-2000, no
muni ci pality shall receive |less than the anount due fromthe
Revenue Sharing Trust Fund for Minicipalities and the Mini ci pal
Fi nanci al Assistance Trust Fund in state fiscal year 1999-2000.
If the total proceeds to be distributed are | ess than the anopunt
received in conbination fromthe Revenue Sharing Trust Fund for
Muni ci palities and the Minicipal Financial Assistance Trust Fund

in state fiscal year 1999-2000, each nunicipality shall receive
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an anmount proportionate to the anbunt it was due in state fisca

year 1999- 2000.

7. O the rennining proceeds:

a. Begianing—July—1—2000—and I n each fiscal year
thereafter, the sumof $29, 915,500 shall be divided into as nmany
equal parts as there are counties in the state, and one part
shall be distributed to each county. The distribution anong the
several counties shall begin each fiscal year on or before
January 5th and shall continue nonthly for a total of 4 nonths.

If a local or special law required that any noneys accruing to
a county in fiscal year 1999-2000 under the then-existing
provi sions of s. 550.135 be paid directly to the district school
board, special district, or a nunicipal government, such paynent
shall continue until such time that the local or special lawis
amended or repealed. The state covenants with hol ders of bonds
or other instrunents of indebtedness issued by | ocal
governnents, special districts, or district school boards prior
to July 1, 2000, that it is not the intent of this subparagraph
to adversely affect the rights of those holders or relieve |oca
governnents, special districts, or district school boards of the
duty to neet their obligations as a result of previous pl edges
or assignnents or trusts entered into which obligated funds
received fromthe distribution to county governnents under then-
existing s. 550.135. This distribution specifically is in lieu
of funds distributed under s. 550.135 prior to July 1, 2000.

b. The departnent shall distribute $166,667 nonthly
pursuant to s. 288.1162 to each applicant that has been
certified as a "facility for a new professional sports
franchise" or a "facility for a retained professional sports

franchi se" pursuant to s. 288.1162. Up to $41, 667 shall be
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di stributed nonthly by the departnment to each applicant that has

been certified as a "facility for a retained spring training
franchi se" pursuant to s. 288.1162; however, not nore than
$208, 335 may be distributed nonthly in the aggregate to al
certified facilities for a retained spring training franchise.
Distributions shall begin 60 days follow ng such certification
and shall continue for not nore than 30 years. Nothing contai ned
in this paragraph shall be construed to allow an applicant
certified pursuant to s. 288.1162 to receive nore in

di stributions than actually expended by the applicant for the
public purposes provided for in s. 288.1162(6). However, a
certified applicant is entitled to receive distributions up to
t he maxi num anount al | owabl e and undi stri buted under this
section for additional renovations and i nprovenents to the
facility for the franchise w thout additional certification.

c. Beginning 30 days after notice by the Ofice of
Tourism Trade, and Econom c Devel opnment to the Departnent of
Revenue that an applicant has been certified as the professiona
golf hall of fame pursuant to s. 288.1168 and is open to the
public, $166,667 shall be distributed nonthly, for up to 300
nmont hs, to the applicant.

d. Beginning 30 days after notice by the Ofice of
Tourism Trade, and Econom c Devel opnent to the Departnent of
Revenue that the applicant has been certified as the
I nternati onal Gane Fish Association Wrld Center facility
pursuant to s. 288.1169, and the facility is open to the public,
$83, 333 shall be distributed nonthly, for up to 168 nonths, to
the applicant. This distribution is subject to reduction
pursuant to s. 288.1169. A lunp sum paynent of $999, 996 shal

be nmade, after certification and before July 1, 2000.
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8. Al other proceeds shall remain with the General

Revenue Fund.

Section 93. Effective July 1, 2004, subsection (6) of
section 218.21, Florida Statutes, is anmended to read:

218.21 Definitions.--As used in this part, the follow ng
words and terns shall have the neanings ascribed themin this
section, except where the context clearly indicates a different
nmeani ng:

(6) "Quaranteed entitlenent” neans the anount of revenue
whi ch nust be shared with an eligible unit of |ocal governnent
so that:

(a) No eligible county shall receive less funds fromthe
Revenue Sharing Trust Fund for Counties in any fiscal year than
t he amount received in the aggregate fromthe state in fiscal
year 1971-1972 under the provisions of the then-existing s.
210.20(2)(c), tax on cigarettes; the then-existing s. 323.16(4),
road tax; and the then-existing s. 199.292(4), tax on intangible
personal property.

(b) No eligible municipality shall receive |less funds from
t he Revenue Sharing Trust Fund for Municipalities in any fisca
year than the aggregate anount it received fromthe state in
fiscal year 1971-1972 under the provisions of the then-existing
s. 210.20(2)(a), tax on cigarettes; the then-existing s.
323.16(3), road tax; and s. 206.605, tax on notor fuel. Any
gover nnent exercising munici pal powers under s. 6(f), Art. VIII
of the State Constitution nay not receive |ess than the
aggregate anount it received fromthe Revenue Sharing Trust Fund
for Municipalities in the precedingfiscalyear—plus—a

: . I | I
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e oy hari L cinaliti

for—thepreceding 2003-2004 fiscal year.

Section 94. Effective July 1, 2004, subsection (4) is
added to section 218.25, Florida Statutes, to read:

218.25 Limtation of shared funds; hol ders of bonds
protected; limtation on use of second guaranteed entitl enment
for counties.--

(4) Notw thstandi ng subsections (1) and (2), a county nay

assign, pledge, or set aside as a trust for the paynment of

principal or interest on bonds, tax anticipation certificates,

or any other form of indebtedness an anmount up to 50 percent of

the funds received in the prior year
Section 95. Effective July 1, 2004, subsection (2) of

section 218.35, Florida Statutes, is anmended to read:

218.35 County fee officers; financial matters. --

(2) The clerk of the circuit court, functioning in his or
her capacity as clerk of the circuit and county courts and as
clerk of the board of county conm ssioners, shall prepare his or
her budget in two parts:

(a) The budget for funds necessary to performcourt-

related functions as provided for in s. 28.36, which shal

detail the nethodol ogi es used to apportion costs between court-

rel ated and non-court-related functions perforned by the clerk.

he_bud Lot | ool udi

i o L itk the | | of o ;
and

(b) The budget relating to the requirenments of the clerk

as clerk of the board of county conm ssioners, county auditor,
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and custodi an or treasurer of all county funds and ot her county-

rel ated duties.

Section 96. Effective July 1, 2004, paragraph (b) of
subsection (1) and subsection (2) of section 318.15, Florida
Statutes, are anended to read:

318.15 Failure to conply with civil penalty or to appear;
penalty. - -

(1)

(b) However, a person who elects to attend driver
i nprovenent school and has paid the civil penalty as provided in
s. 318.14(9), but who subsequently fails to attend the driver
i nprovenent school within the tine specified by the court shal
be deened to have admitted the infraction and shall be
adj udicated guilty. In such case the person nust pay the clerk
of the court the 18 percent deducted pursuant to s. 318.14(9),
and a $10 processing fee of up to $15, after which no additiona

penal ties, court costs, or surcharges shall be inposed for the
violation. The clerk of the court shall notify the departnent of
the person's failure to attend driver inprovenent school and

poi nts shall be assessed pursuant to s. 322.27.

(2) After suspension of the driver's |license and privil ege
to drive of a person under subsection (1), the |license and
privilege may not be reinstated until the person conplies with
all obligations and penalties inposed on himor her under s.

318. 18 and presents to a driver license office a certificate of
conpliance issued by the court, together with a the-$25

nonr ef undabl e service fee of up to $37.50 i nposed under s.

322.29, or pays the aforenentioned $25 service fee of up to

$37.50 to the clerk of the court or tax collector clearing such
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suspensi on. Such person shall also be in conpliance with

requi renents of chapter 322 prior to reinstatenent.

Section 97. Effective July 1, 2004, subsection (2),
par agraphs (c), (d), (e), and (f) of subsection (3), and
subsections (6), (7), and (11) of section 318.18, Florida
Statutes, are anended to read:

318.18 Anmount of civil penalties.--The penalties required
for a noncrimnal disposition pursuant to s. 318.14 are as
foll ows:

(2) Thirty dollars for all nonnmoving traffic violations
and:

(a) For all violations of s. 322.109.

(b) For all violations of ss. 320.0605, 320.07(1),
322. 065, and 322.15(1). Any person who is cited for a violation
of s. 320.07(1) shall be charged a delinquent fee pursuant to s.
320.07(4).

1. |If a person who is cited for a violation of s. 320.0605
or s. 320.07 can show proof of having a valid registration at
the tine of arrest, the clerk of the court may dism ss the case

and may assess a $5 dismissal fee of up to $7.50. A person who

finds it inpossible or inpractical to obtain a valid
registration certificate nust submt an affidavit detailing the
reasons for the inpossibility or inpracticality. The reasons may
include, but are not limted to, the fact that the vehicle was
sold, stolen, or destroyed; that the state in which the vehicle
is registered does not issue a certificate of registration; or
that the vehicle is owned by anot her person.

2. If a person who is cited for a violation of s. 322.03,
s. 322.065, or s. 322.15 can show a driver's license issued to

himor her and valid at the tine of arrest, the clerk of the
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court may dism ss the case and may assess a $5 disnmissal fee of

up to $7.50.

3. If a person who is cited for a violation of s. 316. 646

can show proof of security as required by s. 627.733, issued to
the person and valid at the tinme of arrest, the clerk of the
court may dismss the case and may assess a $5 disnmissal fee of

up to $7.50. A person who finds it inpossible or inmpractical to

obtain proof of security nust submit an affidavit detailing the
reasons for the inpracticality. The reasons nmay include, but are
not limted to, the fact that the vehicle has since been sold,
stolen, or destroyed; that the owner or registrant of the
vehicle is not required by s. 627.733 to mai ntain personal
injury protection insurance; or that the vehicle is owned by
anot her person.

(c) For all violations of ss. 316.2935 and 316. 610.
However, for a violation of s. 316.2935 or s. 316.610, if the
person commtting the violation corrects the defect and obtains
proof of such tinely repair by an affidavit of conpliance
executed by the | aw enforcenent agency within 30 days fromthe
dat e upon which the traffic citation was issued, and pays $4 to
t he | aw enforcenent agency, thereby conpleting the affidavit of
conpl i ance, then upon presentation of said affidavit by the
defendant to the clerk within the 30-day tinme period set forth
under s. 318.14(4), the fine nust be reduced to $7.50 $5, which
the clerk of the court shall retain.

(d) For all violations of s. 316.126(1)(b), unless
ot herwi se specified.

(3)

(c) Notw thstandi ng paragraph (b), a person cited for

exceeding the speed limt by up to 5 mp.h. in alegally posted
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school zone will be fined $50. A person exceedi ng the speed

[imt in a school zone shall pay wtl—beassessed a fine double
t he amount |isted in paragraph (b).

(d) A person cited for exceeding the speed Iinmt in a
posted construction zone shall pay will—beassessed a fine
doubl e the anpbunt listed in paragraph (b). The fine shall be
doubl ed for construction zone violations only if construction
personnel are present or operating equi pnment on the road or
i mredi ately adjacent to the road under construction.

(e) If aviolation of s. 316.1301 or s. 316.1303 results
inan injury to the pedestrian or damage to the property of the
pedestrian, an additional fine of up to $250 shall be paid must
be-assessed. This anmount nust be distributed pursuant to s.

318. 21.
(f) A person cited for exceeding the speed limt wthin a

zone posted for any electronic or manual toll collection
facility shall pay wtl—be-assessed a fine double the anount
listed in paragraph (b). However, no person cited for exceeding
the speed Iimt in any toll collection zone shall be subject to
a doubled fine unless the governnental entity or authority
controlling the toll collection zone first installs a traffic
control device providing warning that speeding fines are
doubl ed. Any such traffic control device nust neet the
requi rements of the uniformsystemof traffic control devices.
(6) One hundred dollars or the fine anobunt designated by
county ordi nance, plus court costs for illegally parking, under
s. 316. 1955, in a parking space provided for people who have
disabilities. However, this fine will be waived if a person
provides to the | aw enforcenent agency that issued the citation

for such a violation proof that the person commtting the
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violation has a valid parking permt or license plate issued

pursuant to s. 316.1958, s. 320.0842, s. 320.0843, s. 320.0845,
or s. 320.0848 or a signed affidavit that the owner of the

di sabl ed parking permt or license plate was present at the tine
the violation occurred, and that such a parking permt or
license plate was valid at the tinme the violation occurred. The
| aw enforcenent officer, upon determning that all required
docunent ati on has been submitted verifying that the required
parking permt or license plate was valid at the tinme of the

vi ol ation, nmust sign an affidavit of conpliance. Upon provision
of the affidavit of conpliance and paynment of a $5 disnissal fee

of up to $7.50 to the clerk of the circuit court, the clerk

shall dismss the citation

(7) One hundred dollars for a violation of s. 316.1001.
However, a person may elect to pay $30 to the clerk of the
court, in which case adjudication is withheld, and no points are
assessed under s. 322.27. Upon receipt of the fine, the clerk of
the court nust retain $5 for administrative purposes and nust
forward the $25 to the governnental entity that issued the
citation. Any funds received by a governnental entity for this
violation may be used for any | awful purpose related to the
operation or maintenance of a toll facility.

(11)(a) Court costs that are to be in addition to the

stated fine nust be paid shall—beinposedbythe—court in an

anount not |ess than the follow ng and shall be deposited by the

clerk into the fine and forfeiture fund established pursuant to

s. 142.01:

For pedestrian infractions........... ... ... ... . . . . . ... $ 3.

For nonnoving traffic infractions...................... $ 16 $-6.
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For nmoving traffic infractions........................ $ 30 $-10.

(b) In addition to the court cost required assessed under
par agraph (a), the—ecourt—shallinpose a $3 court cost nust be

paid for each infraction to be distributed as provided in s.
938.01 and a $2 court cost as provided in s. 938.15 when

assessed by a nunicipality or county.

Section 98. Effective July 1, 2004, paragraphs (g) and (h)

of subsection (2) of section 318.21, Florida Statutes, are
amended to read:

318.21 Disposition of civil penalties by county courts. --
Al civil penalties received by a county court pursuant to the
provi sions of this chapter shall be distributed and paid nonthly
as foll ows:

(2) O the remainder:

(g)l. If the violation occurred within a nmunicipality or a
speci al inprovenent district of the Sem nole Indian Tribe or
M ccosukee Indian Tribe, 56.4 percent shall be paid to that
muni ci pality or special inprovement district.

2. If the violation occurred within the unincorporated
area of a county that is not within a special inprovenent
district of the Sem nole Indian Tribe or M ccosukee |ndian
Tri be, 56.4 percent shall be deposited into the fine and
forfeiture fund established pursuant to s. 142.01 paidtoe—that

COoURtY.
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(h) Fifteen percent nust be deposited into the General

Revenue GCounty—~ArtiecleMTrust Fund.

Section 99. Effective July 1, 2004, section 318. 325,
Florida Statutes, is amended to read:

318.325 Jurisdiction and procedure for parking
infractions.--Any county or nunicipality nmay adopt an ordi nance
that allows the county or nunicipality to refer cases involving
the violation of a county or nunicipal parking ordinance to a
hearing officer funded by the county or nunicipality designhated
to—preside—overetvittratticinfractionsinthe county.

Not wi t hst andi ng t he provisions of ss. 318.14 and 775.08(3), any

par ki ng violation shall be deened to be an infraction as defined

ins. 318.13(3). However, the violation nust be enforced and
di sposed of in accordance with the provisions of general |aw
applicable to parking violations and with the charter or code of
the county or nunicipality where the violation occurred. The
clerk of the court or the designated traffic violations bureau
nmust collect and distribute the fines, forfeitures, and court
costs assessed under this section. Notw thstanding the
provisions of s. 318.21, fines and forfeitures received from
par ki ng violations commtted within the unincorporated areas of
the county or within the boundaries of the nmunicipality nust be
coll ected and paid nonthly to the county or municipality,
respectively. Court costs assessed by the hearing officer nust
be paid to the county.

Section 100. Effective July 1, 2004, subsection (1) of
section 322.245, Florida Statutes, is anmended to read:

322.245 Suspension of license upon failure of person
charged with specified of fense under chapter 316, chapter 320,

or this chapter to conply with directives ordered by traffic
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court or upon failure to pay child support in non-1V-D cases as

provided in chapter 61.--

(1) If a person who is charged with a violation of any of
the crimnal offenses enunerated in s. 318.17 or with the
comm ssi on of any offense constituting a m sdeneanor under
chapter 320 or this chapter fails to conply with all of the
directives of the court within the tinme allotted by the court,
the clerk of the traffic court shall mail to the person, at the
address specified on the uniformtraffic citation, a notice of
such failure, notifying himor her that, if he or she does not
conply with the directives of the court within 30 days after the
date of the notice and pay a delinquency fee of up to $15 $10 to
the clerk, his or her driver's license will be suspended. The
notice shall be nailed no later than 5 days after such failure.
The del i nquency fee may be retained by the office of the clerk
to defray the operating costs of the office.

Section 101. Effective July 1, 2004, paragraph (a) of
subsection (9) of section 327.73, Florida Statutes, is anended
to read:

327.73 Noncrimnal infractions.--

(9)(a) Any person who fails to conply with the court's
requi renents or who fails to pay the civil penalties specified
in this section within the 30-day period provided for in s.
327.72 nust pay an additional court cost of up to $18 $i2, which
shall be used by the clerks of the courts to defray the costs of
tracki ng unpaid uni form boating citations.

Section 102. Effective July 1, 2004, section 382.023,
Florida Statutes, is anmended to read:

382.023 Departnent to receive dissolution-of-marriage

records; fees.--Clerks of the circuit courts shall collect for
Page 153 of 206

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

4559
4560
4561
4562
4563
4564
4565
4566
4567
4568
4569
4570
4571
4572
4573
4574
4575
4576
4577
4578
4579
4580
4581
4582
4583
4584
4585
4586
4587

HB 0113A 2003
their services at the tine of the filing of a final judgnent of

di ssolution of marriage a fee of up to $10.50 $%, of which 43

percent $3 shall be retained by the circuit court as a part of
the cost in the cause in which the judgnent is granted. The

remai ni ng 57 percent $4 shall be renmitted to the Departnent of

Revenue for deposit to the Departnent of Health to defray part
of the cost of maintaining the dissolution-of-marriage records.
A record of each and every judgnent of dissolution of marriage
granted by the court during the preceding cal endar nonth, giving
names of parties and such other data as required by forns
prescri bed by the departnment, shall be transmitted to the
departnent, on or before the 10th day of each nonth, along with
an accounting of the funds remtted to the Departnment of Revenue
pursuant to this section.

Section 103. Effective July 1, 2004, paragraph (c) of
subsection (4) of section 392.55, Florida Statutes, is anended
to read:

392.55 Physical exam nation and treatnent. --

(4) A warrant requiring a person to be apprehended or
exam ned on an outpatient basis may not be issued unless:

(c) The court advises the person of the right to have
| egal counsel present. If the person is insolvent and unable to
enpl oy counsel, the court shall appoint |egal counsel for the
person pursuant to the indigence indigeney criteria in s. 27.52.

Section 104. Effective July 1, 2004, paragraph (c) of
subsection (3) of section 392.56, Florida Statutes, is anended
to read:

392.56 Hospitalization, placenent, and residential

i sol ation. --
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(3) A person may not be ordered by a circuit court to be

hospitali zed, placed in another health care facility or
residential facility, or isolated fromthe general public in the
honme, unl ess:

(c) The court advises the person of the right to have
counsel present. If the person is insolvent and unable to enpl oy
counsel, the court shall appoint |egal counsel for the person
pursuant to the indigence indigeney criteria in s. 27.52.

Section 105. Effective July 1, 2004, section 394.473,
Florida Statutes, is anmended to read:

394.473 Attorney's fee; expert witness fee.--

(1) In case of the indigence indigenrey of any person for
whom an attorney is appoi nted pursuant to the provisions of this

part, the attorney shall be entitled to a reasonable fee to be
determined by the court and paid fromthe general fund of the
county fromwhich the patient was involuntarily detained. In

case of the indigence +ndi-geney of any such person, the court

may appoint a public defender. The public defender shall receive
no additional conpensation other than that usually paid his or
her office.

(2) In case of the indigence indi-genecy of any person for

whom expert testinony is required in a court hearing pursuant to

the provisions of this act, the expert, except one who is
classified as a full-tine enpl oyee of the state or who is
receiving renmuneration fromthe state for his or her tine in
attendance at the hearing, shall be entitled to a reasonable fee
to be determ ned by the court and paid fromthe general fund of
the county fromwhich the patient was involuntarily detai ned.
Section 106. Effective July 1, 2004, subsection (1) of

section 395.3025, Florida Statutes, is anended to read:
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395. 3025 Patient and personnel records; copies;
exam nation. --
(1) Any licensed facility shall, upon witten request, and

4620
4621
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4633
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4635
4636
4637
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only after discharge of the patient, furnish, in atinely
manner, w thout delays for legal review, to any person admtted
therein for care and treatnment or treated thereat, or to any
such person's guardi an, curator, or personal representative, or
in the absence of one of those persons, to the next of kin of a
decedent or the parent of a minor, or to anyone desi gnated by
such person in witing, a true and correct copy of all patient
records, including X rays, and insurance information concerning
such person, which records are in the possession of the Iicensed
facility, provided the person requesting such records agrees to
pay a charge. The exclusive charge for copies of patient records
may i nclude sales tax and actual postage, and, except for
nonpaper records which are subject to a charge not to exceed $2
as provided in s. 28.24(6)9)(c), may not exceed $1 per page, as
provided in s. 28.24(5)(8)}(a). A fee of up to $1 may be charged
for each year of records requested. These charges shall apply to
all records furnished, whether directly fromthe facility or
froma copy service providing these services on behalf of the
facility. However, a patient whose records are copied or
searched for the purpose of continuing to receive nedical care
is not required to pay a charge for copying or for the search
The licensed facility shall further allow any such person to
exam ne the original records in its possession, or mcroforms or
ot her suitable reproductions of the records, upon such
reasonable terns as shall be inposed to assure that the records

will not be danaged, destroyed, or altered.
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Section 107. Effective July 1, 2004, section 397. 334,

Florida Statutes, is anended to read:

397.334 Treatnent-based drug court prograns. --

(1)&2 Each county may fund judieial—eireuit—shall
establ-sh—a—npdel—of a treatnent - based drug court program under

whi ch persons in the justice system assessed with a substance

abuse problemw Il be processed in such a manner as to
appropriately address the severity of the identified substance

abuse problemthrough treatnent plans tailored to the individual

needs of the participant. Fhesetreatrent-baseddrug—court

eireuirts— It is the intent of the Legislature to encourage the
Department of Corrections, the Departnent of Children and Famly

Services, the Departnment of Juvenile Justice, the Departnent of
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Heal t h, the Departnent of Law Enforcenent, and such ot her

agenci es, | ocal governnents, |aw enforcenent agencies, and other
interested public or private sources to support the creation and
establ i shnent of these problemsol ving court prograns.
Participation in the treatnent-based drug court prograns does
not divest any public or private agency of its responsibility
for a child or adult, but allows these agencies to better neet
their needs through shared responsibility and resources.

(2)63)> The treatnent-based drug court prograns shal
i ncl ude therapeutic jurisprudence principles and adhere to the
foll owi ng 10 key conponents, recognized by the Drug Courts
Program O fice of the Ofice of Justice Prograns of the United
States Departnent of Justice and adopted by the Florida Suprene
Court Treatnment-Based Drug Court Steering Comittee:

(a) Drug court prograns integrate al cohol and other drug
treatment services with justice system case processing.

(b) Using a nonadversarial approach, prosecution and
def ense counsel pronote public safety while protecting
partici pants' due process rights.

(c) Eligible participants are identified early and
pronptly placed in the drug court program

(d) Drug court prograns provide access to a conti nuum of
al cohol, drug, and other related treatnent and rehabilitation
servi ces.

(e) Abstinence is nonitored by frequent testing for
al cohol and ot her drugs.

(f) A coordinated strategy governs drug court program
responses to participants' conpliance.

(g0 Ongoing judicial interaction with each drug court

program participant is essential.
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(h) Mnitoring and eval uati on neasure the achi evenent of

program goal s and gauge program effectiveness.

(i) Continuing interdisciplinary education pronotes
ef fective drug court program pl anning, inplenmentation, and
oper ati ons.

(j) Forging partnerships anong drug court prograns, public
agenci es, and conmmuni ty-based organi zati ons generates | ocal
support and enhances drug court program effectiveness.

(3)4)> Treatnent-based drug court prograns may include
pretrial intervention prograns as provided in ss. 948. 08,

948. 16, and 985. 306.

(4)65)(a) The Florida Association of Drug Court Program
Professionals is created. The nenbership of the association my
consi st of drug court program practitioners who conprise the
mul tidi sciplinary drug court programteam including, but not
limted to, judges, state attorneys, defense counsel, drug court
program coordi nators, probation officers, |aw enforcenent
of ficers, menbers of the academ c conmunity, and treatnent
prof essional s. Menbership in the association shall be voluntary.

(b) The association shall annually elect a chair whose
duty is to solicit reconmendati ons from nmenbers on issues
relating to the expansion, operation, and institutionalization
of drug court prograns. The chair is responsible for providing
t he association's recomendations to the Suprene Court
Treat ment - Based Drug Court Steering Conmttee, and shall submt
a report each year, on or before COctober 1, to the steering
comm ttee.

(5) If a county chooses to fund a treatnent-based drug

court program the county nust secure funding from sources other

than the state for those costs not otherw se assunmed by the
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state pursuant to s. 29.004. Counties nmay provide, by interlocal

agreenent, for the collective funding of these prograns.
Section 108. Effective July 1, 2004, subsection (3) of

section 712.06, Florida Statutes, is anended to read:

712.06 Contents of notice; recording and indexing.--

(3) The clerk of the circuit court shall, upon such
filing, mail by registered or certified mail to the purported
owner of said property, as stated in such notice, a copy thereof
and shall enter on the original, before recording the sane, a
certificate show ng such mailing. For preparing the certificate,
the claimant shall pay to the clerk the service charge as
prescribed in s. 28.24(8) (31 and the necessary costs of
mailing, in addition to the recording charges as prescribed in
S. 28.24(12)35). If the notice nanmes purported owners having
nore than one address, the person filing the sane shall furnish
a true copy for each of the several addresses stated, and the
clerk shall send one such copy to the purported owners naned at
each respective address. Such certificate shall be sufficient if

the sane reads substantially as foll ows:

| hereby certify that | did onthis | mail by
registered (or certified) mail a copy of the foregoing notice to
each of the following at the address stat ed:

(Clerk of the circuit court)
of _ County, Florida,
By ... (Deputy clerk)

The clerk of the circuit court is not required to mail to the

pur ported owner of such property any such notice that pertains
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solely to the preserving of any covenant or restriction or any

portion of a covenant or restriction.

Section 109. Effective July 1, 2004, subsection (1) of
section 713.24, Florida Statutes, is anmended to read:

713.24 Transfer of liens to security.--

(1) Any lien clainmed under this part may be transferred,
by any person having an interest in the real property upon which
the lien is inposed or the contract under which the lienis
claimed, fromsuch real property to other security by either:

(a) Depositing in the clerk's office a sum of noney, or

(b) Filing inthe clerk's office a bond executed as surety

by a surety insurer licensed to do business in this state,

either to be in an amobunt equal to the ambunt demanded in such
claimof lien, plus interest thereon at the legal rate for 3
years, plus $1,000 or 25 percent of the anpunt demanded in the
claimof lien, whichever is greater, to apply on any attorney's
fees and court costs that may be taxed in any proceeding to
enforce said lien. Such deposit or bond shall be conditioned to
pay any judgnent or decree which nay be rendered for the
satisfaction of the lien for which such claimof lien was
recorded. Upon neking such deposit or filing such bond, the
clerk shall nake and record a certificate showi ng the transfer
of the lien fromthe real property to the security and shal

mail a copy thereof by registered or certified mail to the
lienor naned in the claimof lien so transferred, at the address
stated therein. Upon filing the certificate of transfer, the
real property shall thereupon be released fromthe |lien clained,
and such lien shall be transferred to said security. In the

absence of allegations of privity between the lIienor and the
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owner, and subject to any order of the court increasing the

anount required for the lien transfer deposit or bond, no other

j udgnment or decree to pay noney nay be entered by the court

agai nst the owner. The clerk shall be entitled to a fee for

maki ng and serving the certificate, in the sumof up to $15 $10.
If the transaction involves the transfer of nmultiple liens, an

addi tional charge of up to $7.50 $5 for each additional lien

shal |l be charged. For recording the certificate and approving
the bond, the clerk shall receive her or his usual statutory
service charges as prescribed in s. 28.24. Any nunber of liens
may be transferred to one such security.

Section 110. Effective July 1, 2004, subsection (3) is
added to section 721.83, Florida Statutes, to read:

721. 83 Consolidation of foreclosure actions.--

(3) The clerk of court shall require a plaintiff to pay

separate filing fees and service charges as provi ded by general

| aw for each defendant in a consoli dated forecl osure action

filed pursuant to this section.
Section 111. Effective July 1, 2004, paragraph (c) of
subsection (2) of section 741.30, Florida Statutes, is anended

to read:

741. 30 Donestic violence; injunction; powers and duties of
court and clerk; petition; notice and hearing; tenporary
i njunction; issuance of injunction; statew de verification
system enforcenent. --

(2)

(c)1l. The clerk of the court shall assist petitioners in
seeking both injunctions for protection against donestic
vi ol ence and enforcenent for a violation thereof as specified in

this section.
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2. Al clerks' offices shall provide sinplified petition

forms for the injunction, any nodifications, and the enforcenent
t hereof, including instructions for conpletion.

3. The clerk of the court shall advise petitioners of the
opportunity to apply for a certificate of indigence availabiity
of —affi-davits—ofinsolvency—or—indigence in |ieu of prepaynent
payrwent- for the cost of the filing fee, as provided in paragraph

(a).

4. The clerk of the court shall ensure the petitioner's
privacy to the extent practical while conpleting the forns for
i njunctions for protection against domestic viol ence.

5. The clerk of the court shall provide petitioners with a
m ni mum of two certified copies of the order of injunction, one
of which is serviceable and will informthe petitioner of the
process for service and enforcenent.

6. Cerks of court and appropriate staff in each county
shall receive training in the effective assistance of
petitioners as provided or approved by the Florida Association
of Court d erks.

7. The clerk of the court in each county shall make
avai | abl e i nformati onal brochures on donestic viol ence when such
brochures are provided by local certified donestic violence
centers.

8. The clerk of the court in each county shall distribute
a statew de uniforminformational brochure to petitioners at the
time of filing for an injunction for protection against domestic
or repeat violence when such brochures becone avail abl e. The
brochure nust include information about the effect of giving the

court false informati on about donestic viol ence.
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Section 112. Effective July 1, 2004, section 744. 3135,

Florida Statutes, is anmended to read:

744.3135 Credit and crimnal investigation.--The court may
requi re a nonprofessional guardian and shall require a
prof essi onal or public guardian, and all enployees of a
prof essi onal guardi an who have a fiduciary responsibility to a
ward, to submt, at their own expense, to an investigation of
the guardian's credit history and to undergo |evel 2 background
screening as required under s. 435.04. The clerk of the court
shall obtain fingerprint cards fromthe Federal Bureau of
| nvestigati on and nake them avail abl e to guardi ans. Any guardi an
who is so required shall have his or her fingerprints taken and
forward the proper fingerprint card along wth the necessary fee
to the Florida Departnent of Law Enforcenent for processing. The
prof essi onal guardian shall pay to the clerk of the court a fee

of up to $7.50 $5 for handling and processing professional

guardian files. The results of the fingerprint checks shall be
forwarded to the clerk of court who shall maintain the results
in a guardian file and shall make the results available to the
court. If credit or crimnal investigations are required, the
court nust consider the results of the investigations in

appoi nting a guardi an. Guardi ans and all enpl oyees of a

pr of essi onal guardi an who have a fiduciary responsibility to a
ward, so appointed, nmust resubnmt, at their own expense, to an
investigation of credit history, and undergo |evel 1 background
screening as required under s. 435.03, every 2 years after the
date of their appointnent. The court nust consider the results
of these investigations in reappointing a guardian. This section
shall not apply to a professional guardian, or to the enpl oyees

of a professional guardian, that is a trust conpany, a state
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banki ng corporation or state savings associ ation authorized and

qualified to exercise fiduciary powers in this state, or a
nati onal banki ng associ ation or federal savings and | oan
associ ation authorized and qualified to exercise fiduciary
powers in this state.

Section 113. Effective July 1, 2004, paragraph (a) of
subsection (6) of section 744.365, Florida Statutes, is anended
to read:

744,365 Verified inventory.--

(6) AUDIT FEE. --

(a) Were the value of the ward's property exceeds
$25, 000, a guardian shall pay fromthe ward's property to the
clerk of the circuit court a fee of up to $75 $50, upon the
filing of the verified inventory, for the auditing of the
inventory. Any guardian unable to pay the auditing fee may

petition the court for waiver of the fee. The court nmay waive

the fee after it has reviewed the docunentation filed by the
guardi an in support of the waiver. H-the feeis—waivedfora

Section 114. Effective July 1, 2004, subsection (4) of
section 744.3678, Florida Statutes, is anended to read:

744.3678 Annual accounting. --

(4) The guardian shall pay fromthe ward's estate to the
clerk of the circuit court a fee based upon the foll ow ng
graduated fee schedule, upon the filing of the annual fi nanci al
return, for the auditing of the return:

(a) For estates with a value of $25,000 or less the clerk
of the court may charge a fee of up to $15 the fee-shall be-$10.
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(b) For estates with a value of nore than $25, 000 up to

and including $100,000 the clerk of the court may charge a fee
of up to $75 thefee-shallbe $50.
(c) For estates with a value of nore than $100,000 up to

and i ncl uding $500, 000 the clerk of the court may charge a fee
of up to $150 the fee shall be $100.

(d) For estates with a value in excess of $500, 000 the
clerk of the court may charge a fee of up to $225 the fee shall
be—$150.

Any guardi an unable to pay the auditing fee may petition the
court for a waiver of the fee. The court may wai ve t he fee

after it has reviewed the docunentation filed by the guardian in

support of the waiver. Upen—suchwaiver—the—clerk—ofthe
cireouit—cowrt—shall—billthe board of county comm-ssionersfor
the auditing fee—

Section 115. Effective July 1, 2004, section 775.083,
Florida Statutes, is amended to read:

775.083 Fines.--

(1) A person who has been convicted of an offense other
than a capital felony may be sentenced to pay a fine in addition
to any puni shnment described in s. 775.082; when specifically
authorized by statute, he or she may be sentenced to pay a fine
in lieu of any puni shnment described in s. 775.082. A person who
has been convicted of a noncrimnal violation may be sentenced
to pay a fine. Fines for designated crines and for noncrim na
viol ations shall not exceed:

(a) $15,000, when the conviction is of a life felony.

(b) $10,000, when the conviction is of a felony of the

first or second degree.
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(c) $5,000, when the conviction is of a felony of the

third degree.

(d) $1,000, when the conviction is of a m sdeneanor of the
first degree.

(e) $500, when the conviction is of a m sdeneanor of the
second degree or a noncrimnal violation.

(f) Any higher anount equal to double the pecuniary gain
derived fromthe offense by the offender or double the pecuniary
| oss suffered by the victim

(g9) Any higher amount specifically authorized by statute.

Fi nes inposed in this subsection shall be deposited by the clerk

of the court in the fine and forfeiture fund established

pursuant to s. 142.01. If a defendant is unable to pay a fine,

the court may defer paynent of the fine to a date certain.
(2)=- In addition to the fines set forth in subsection

(1), court costs shall be assessed and collected in each

i nstance a defendant pl eads nol o contendere to, or is convicted

of , or adjudicated delinguent for, a felony, a m sdeneanor, or a

crimnal traffic offense under state law, or a violation of any

muni ci pal or county ordinance if the violation constitutes a

m sdeneanor under state |law. The court costs inposed by this

section shall be $50 for a felony and $20 for any other offense

and shall be deposited by the clerk of the court into an

appropriate county account for di sbursenent for the purposes

provided in this subsection. A county shall account for the

funds separately fromother county funds as crine prevention

funds. The county, in consultation with the sheriff, nust expend

such funds for crine prevention prograns in the county,

i ncl udi ng safe nei ghborhood prograns under ss. 163.501-163.523
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5000 (3) The purpose of this section is to provide uniform

5001| penalty authorization for crimnal offenses and, to this end, a
5002| reference to this section constitutes a general reference under

5003 the doctrine of incorporation by reference.
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Section 116. Effective July 1, 2004, subsection (6) of

section 796.07, Florida Statutes, is anended to read

796.07 Prohibiting prostitution, etc.; evidence;
penal ties; definitions.--

(6) A person who violates paragraph (2)(f) shall be
assessed a civil penalty of $500 if the violation results in any
judicial disposition other than acquittal or dism ssal. The
proceeds from penalties assessed under this subsection shall be
paid to the circuit court eewrts administrator for the sole
pur pose of paying the adm nistrative costs of mandatory
treat ment - based drug court prograns provided under s. 397.334.

Section 117. Effective July 1, 2004, section 914.11,
Florida Statutes, is amended to read:

914.11 Indigent defendants.--1f a court—decides—on—the
basts—oft anattidavit—thata defendant in a crimnal case is
i ndi gent pursuant to s. 27.52 and presently unable to pay the

cost of procuring the attendance of w tnesses, the defendant may

seek a deferral of these costs; however, the sueh defendant nay

subpoena the w tnesses, and the costs, including the cost of the
defendant's copy of all depositions and transcripts which are
certified by the defendant's attorney as serving a useful
purpose in the disposition of the case, shall be paid by the
st at e eeunty. When depositions are taken outside the circuit in
whi ch the case is pending, travel expenses shall be paid by the
state eeunty in accordance with s. 112. 061 and shall also be
taxed as costs payable to the state.

Section 118. Effective July 1, 2004, paragraph (a) of
subsection (2) of section 916.107, Florida Statutes, is anended

to read:

916. 107 Rights of forensic clients.--
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(2) RICGHT TO TREATMENT. - -

(a) The policy of the state is that the departnent shal
not deny treatnment or training to any client and that no
services shall be delayed at a facility because the forensic

client is indigent pursuant to s. 27.52 and presently unable to

pay. However, every reasonable effort to collect appropriate
rei mbursenent for the cost of providing services to clients able
to pay for the services, including reinbursenment frominsurance
or other third-party paynents, shall be nade by facilities
provi ding services pursuant to this chapter and in accordance
with the provisions of s. 402.33.

Section 119. Effective July 1, 2004, subsection (3) of
section 916.15, Florida Statutes, is anended to read:

916.15 Involuntary comm tment of defendant adjudi cated not
guilty by reason of insanity.--

(3) In all proceedings under this subsection, both the
def endant and the state shall have the right to a hearing before
the conmmtting court. Evidence at such hearing nay be presented
by the hospital administrator or the adm nistrator's desi gnee as
wel |l as by the state and the defendant. The defendant shall have
the right to counsel at any such hearing. In the event that a
defendant is determned to be indigent pursuant to s. 27.52
cannot—afford counsel—the courtshallappoint the public

def ender shall to represent the defendant. The parties shal

have access to the defendant's records at the treating
facilities and may interview or depose personnel who have had
contact with the defendant at the treating facilities.

Section 120. Section 938.01, Florida Statutes, as anended
by section 77 of chapter 2002-402, Laws of Florida, is anended

to read:
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938.01 Additional Court Cost Cearing Trust Fund. --

(1) Al courts created by Art. V of the State Constitution
shall, in addition to any fine or other penalty, require assess
$3—as—acourt—cost—against every person convicted for violation
of a state penal or crimnal statute or convicted for violation

of a municipal or county ordinance to pay $3 as a court cost.

Any person whose adjudication is withheld pursuant to the
provi sions of s. 318.14(9) or (10) shall also be liable for
paynent of be—-assessed such cost. |In addition, $3 from every
bond estreature or forfeited bail bond related to such penal

statutes or penal ordinances shall be remtted to the Departnent
of Revenue as described in this subsection. However, no such
assessnment may be nmade agai nst any person convicted for
violation of any state statute, municipal ordinance, or county
ordi nance relating to the parking of vehicles.

(a) Al costs collected by the courts pursuant to this
subsection shall be remtted to the Departnent of Revenue in
accordance with admnistrative rul es adopted by the executive
director of the Departnent of Revenue for deposit in the
Addi tional Court Cost Cearing Trust Fund. These funds and the
funds deposited in the Additional Court Cost Clearing Trust Fund
pursuant to s. 318.21(2)(c) shall be distributed as foll ows:

1. Ninety-two percent to the Departnment of Law Enforcenent
Crimnal Justice Standards and Trai ni ng Trust Fund.

2. Six and three-tenths percent to the Departnent of Law
Enf orcenment Operating Trust Fund for the Crimnal Justice G ant
Program

3. One and seven-tenths percent to the Departnent of
Children and Fam |y Services Donestic Violence Trust Fund for

t he donestic violence program pursuant to s. 39.903(3).
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(b) The funds deposited in the Departnent of Law

Enforcenent Crim nal Justice Standards and Training Trust Fund,
t he Departnent of Law Enforcenment Operating Trust Fund, and the
Departnment of Children and Fam |y Services Donestic Viol ence
Trust Fund may be invested. Any interest earned frominvesting
such funds and any unencunbered funds renaining at the end of

t he budget cycle shall remain in the respective trust fund.

(c) Al funds in the Departnment of Law Enforcenent
Crimnal Justice Standards and Training Trust Fund shall be
di sbursed only in conpliance with s. 943.25(9).

(2) Except as provided by s. 938.15 and notw t hst andi ng
any other provision of law, no funds coll ected and deposited
pursuant to this section or s. 943.25 shall be expended unl ess
specifically appropriated by the Legi sl ature.

Section 121. Section 938.03, Florida Statutes, is anmended
to read:

938.03 Crinmes Conpensation Trust Fund.--

(1) When Any person pl eading pleads guilty or nolo
contendere to, or being s convicted of or adjudicated
del i nquent for, any felony, msdeneanor, delinquent act, or
crimnal traffic offense under the laws of this state or the
vi ol ati on of any nunicipal or county ordi nance whi ch adopts by
reference any m sdenmeanor under state |aw, there shall pay be
posed as an additional cost in the case, in addition and prior
to any other cost required to be inposed by |Iaw, the sum of $50.
Any person whose adj udication is withheld shall also be assessed
such cost.

(2) These costs shall not be are—considered-assessed
uhl-ess—specifically waived by the court. Hthecourt—does—not
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orderthese costs—it shall state onthe record—in-detail—the
reasons therefor.

(3) In the event that the individual has been ordered to
pay restitution in accordance with s. 775.089, costs referenced
in this section shall be included in a judgnent.

(4) The clerk of the court shall collect and forward $49
of each $50 collected to the Departnent of Revenue, to be
deposited in the Crinmes Conpensation Trust Fund. The cl erk shal

retain the remaining $1 of each $50 coll ected as an additi onal

cost by a—service—~charge—of the clerk's office. Under—ne
it hall Litical bhdivisi be held Liable f I

payrent—of this sumof $50—

Section 122. Effective July 1, 2004, section 938. 05,
Florida Statutes, is amended to read:

938.05 Additional court costs for felonies, msdeneanors,
and crimnal traffic offenses LecalGovernmentCrimnal—Justice
Trust—Fund. - -

(1) WWen Any person pl eading pleads nolo contendere to a
m sdeneanor or crimnal traffic offense under s. 318.14(10)(a)
or pleading pteads guilty or nolo contendere to, or being +s
found guilty of, any felony, m sdenmeanor, or crimnal traffic
of fense under the laws of this state or the violation of any
muni ci pal or county ordi nance which adopts by reference any
m sdenmeanor under state |aw, there shall pay beinpoesed as a
cost in the case, in addition to any other cost required to be
i nposed by law, a sumin accordance with the follow ng schedul e:

(a) Felonies........ ... e $200

(b) Msdemeanors. .. ... .. $50

(c) Cimnal traffic offenses.......................... $50
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(2) Paynent of the additional court costs provided for in

subsection (1) shall be nade part of any plea agreenent reached
by the prosecuting attorney and defense counsel or the crimna
def endant where the plea agreenent provides for the defendant to
pl ead guilty or nolo contendere to any felony, m sdeneanor, or
crimnal traffic offense under the laws of this state or any
muni ci pal or county ordi nance whi ch adopts by reference any
m sdenmeanor under state | aw.

(3) The clerk of the court shall collect such additiona

costs for deposit in the fine and forfeiture fund established

pursuant to s. 142.01 and shall notify the agency supervising a

person upon whom costs have been inposed upon full paynent of

fees. Theclerk-shall deposit—all but $3 foreach -msdeneanor—or
i nal g Lol F h fel .

Section 123. Effective July 1, 2004, subsection (1) of
section 938.06, Florida Statutes, is anended to read:

938.06 Additional cost for crine stoppers prograns.--

(1) In addition to any fine prescribed by |law for any
crimnal offense, there is hereby assessed as a court cost an
addi tional surcharge of $20 on such fine, which shall be inposed

by all county and circuit courts and collected by the clerks of

the courts together with such fine. Ne—pelHtical—subdivsion
hall be held |iable f : I i L on.
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5182 Section 124. Effective July 1, 2004, section 938.19,
5183| Florida Statutes, is anended to read:

5184 938. 19 Teen court s;—eperation—and—adm-nistration. - -

5185/ Counties are hereby authorized to fund teen courts.
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Section 125. Section 938.27, Florida Statutes, is anended
to read:

938. 27 Judgnent for costs on conviction.--

(1) In all crimnal cases, convicted persons are liable

for paynent of the docunented costs of prosecution, including

i nvestigative costs incurred by | aw enforcenent agencies, by
fire departnents for arson investigations, and by investigations

of the Dvision—of Financialtnvestigations—oftthe Departnent of

Fi nanci al Services or the Ofice of Financial Regulation of the

Fi nanci al Servi ces Conm ssi on Banking—and—Finanece, if requested
and—docunented by such agencies. These costsy shall be included

and entered in the judgnent rendered agai nst the convicted

per son.

(2y—+Hthe court does not—enter—costs,—ororders—only

ol | i on—i hall I I
the reasons—therefor—

(2)3>(a) The court shall wmay require that the defendant

to pay the costs within a specified period or in specified

i nstal | ments.
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(b) The end of such period or the |ast such install nment

shall not be | ater than:

1. The end of the period of probation or conmunity
control, if probation or community control is ordered;

2. Five years after the end of the termof inprisonnent
i nposed, if the court does not order probation or community
control; or

3. Five years after the date of sentencing in any other

case.

However, in no event shall the obligation to pay any unpaid

anmounts expire if not paid in full within the period specified

in this paragraph

(c) If not otherw se provided by the court under this
section, costs shall be paid i mediately.
(3)4)r |If a defendant is placed on probation or comunity

control, paynent of any costs e+rdered under this section shal

be a condition of such probation or community control. The court
may revoke probation or community control if the defendant fails

to pay these costs econply—wth-suchorder
= I _ I - hotl I I

(4)66)> Any dispute as to the proper anmount or type of
costs erdered shall be resolved by the court by the
preponder ance of the evidence. The burden of denonstrating the
anount of costs incurred is on the state attorney. The burden of

denonstrating the financial resources of the defendant and the
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fi nanci al needs of the defendant is on the defendant. The burden

of denonstrating such other matters as the court deens
appropriate is upon the party designated by the court as justice
requires.

(5~ Any default in paynent of costs erdered may be
coll ected by any neans authorized by |law for enforcenent of a
j udgnent .

(6)(8) The court—may—order—the clerk of the court shall te
col |l ect and di spense cost paynents in any case.

(7)€% Investigative costs which are recovered shall be
returned to the appropriate investigative agency which incurred
t he expense. Costs shall include actual expenses incurred in
conducting the investigation and prosecution of the crim nal
case; however, costs nmay al so include the salaries of permanent
enpl oyees. Any investigative costs recovered on behalf of a
state agency nust be remtted to the Departnent of Revenue for
deposit in the agency operating trust fund, and a report of the
paynent nust be sent to the agency.

(8)20) Costs that are collected by the state attorney
under this section shall be deposited into the state attorney's
grants and donations trust fund to be used during the fiscal
year in which the funds are collected, or in any subsequent
fiscal year, for actual expenses incurred in investigating and
prosecuting crimnal cases, which may include the salaries of
per manent enpl oyees.

Section 126. Section 938.29, Florida Statutes, is anmended
to read:

938.29 Legal assistance; lien for paynent of attorney's

fees or costs. --
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(1) (a) A defendant FThe—ecourt—havingjurisdictionover—any
en determned to be guilty of a crimnal act

by a court or jury or through a plea of guilty or nolo

cont endere and who has received the assistance of the public
defender's office, a special assistant public defender, or a
conflict attorney shall be liable for paynent of assess
attorney's fees and costs. The court agaihnst—the-defendant—at
the—sentencing—hearing—and shall determ ne the appropriate
amount of the obligation anrdwrethedefpayrent. Such costs shal |l

may include, but not be |limted to, the cost of depositions;

cost of transcripts of depositions, including the cost of

def endant's copy, which transcripts are certified by the
defendant’'s attorney as having served a useful purpose in the
di sposition of the case; investigative costs; witness fees; the
cost of psychiatric exam nations; or other reasonable costs
specially incurred by the state and the clerk of court county

for the defense of the defendant in crimnal prosecutions wthin
the—county. Costs shall not include expenses inherent in
providing a constitutionally guaranteed jury trial or

expendi tures in connection with the mai ntenance and operation of
gover nment agencies that nust be made by the public irrespective
of specific violations of law. Any costs assessed pursuant to

t hi s paragraph shall be reduced by any anobunt assessed agai nst a
def endant pursuant to s. 938. 05.

(b) Upon entering a judgnent of conviction, thetrial
court—shall—order the defendant shall be liable to pay the costs
assessed by the court in full —or—wthina tinme certaln-as—set
by—thecourt- after the judgnment of conviction becones final.

(c) Ablter—assessnent—of the application fee under—s—
2752 {e)and atterney s fees—and costs—the courtshall order
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The defendant shall te pay the application fee under s.

27.52(2)(a) and attorney's fees and costs in full or in

installments, at the tine or tinmes specified. The court may
order payment of the assessed application fee and attorney's
fees and costs as a condition of probation, of suspension of
sentence, or of wi thholding the inposition of sentence.

Attorney's fees and costs coll ected under this section shall be

deposited into the General Revenue Fund. AH—fees—and-costs—ray
be-assessed under—onejudgrent—

(2)(a) Vhenpayrent—of the applicationfeeandattorney-s
fees—and-costs-hasbeenorderedby the court— There i s created
in the name of the state counrtyinwhich-suchassistance—was

rendered a lien, enforceable as hereinafter provided, upon al

the property, both real and personal, of any person who:

1. Has received any assi stance from any public defender of
the state, from any special assistant public defender, or from
any conflict attorney; or

2. 1s a parent of an accused m nor or an accused adult
t ax- dependent person who is being, or has been, represented by
any public defender of the state, by any special assistant

public defender, or by a conflict attorney.

Such lien constitutes a claimagainst the defendant-recipient or

parent and his or her estate, enforceable according to | aw—#

j udgnment showi ng the nane and residence of the defendant-

reci pient or parent shall be filed for record in the office of
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the clerk of the circuit court in the county where the

def endant -reci pient or parent resides and in each county in
whi ch such defendant -reci pient or parent then owns or |ater
acqui res any property. Such judgnents shall be enforced on
behal f of the state eeunty by the clerk of the circuit court
board—of——county comm-ssioners of the county in which assistance
was rendered.

(3) The clerk of the circuit court within the county beard
of —countyr—comm-ssi-oners—ofthe—county wherein the def endant-

recipient was tried or received the services of a public

def ender, special assistant public defender, or appointed
private | egal counsel shall enforce, satisfy, conprom se,
settle, subordinate, rel ease, or otherw se di spose of any debt
or lien inposed under this section. A defendant-recipient or
parent, |iable who-hasbeenordered to pay attorney's fees or
costs and who is not in willful default in the paynent thereof,
may, at any tinme, petition the court which entered the order for

deferral rem-ssion of the paynent of attorney's fees or costs or

of any unpaid portion thereof. H it appears—to-the

(4) The clerk beard-efcounty comm-ssioners of the county
claimng such lien is authorized to contract with a private

attorney or collection agency for collection of such debts or

Iiens, provided the fee for such collection shall be on a
contingent basis not to exceed 50 percent of the recovery.

However, no fee shall be paid to any collection agency by reason
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of foreclosure proceedi ngs agai nst real property or fromthe

proceeds fromthe sale or other disposition of real property.

(5 No lien thus created shall be forecl osed upon the
honmest ead of such defendant -recipient or parent, nor shall any
def endant -reci pient or parent |liable for paynent of whe—s

orderedto—pay attorney's fees or costs be denied any of the
protections afforded any other civil judgnent debtor.

(6) The court having jurisdiction of the defendant-
reci pient shall sy, at such stage of the proceedings as the
court may deem appropriate, determ ne the value of the services
of the public defender, special assistant public defender, or
appoi nted private | egal counsel and costs, at which tine the
def endant -reci pi ent or parent, after adequate notice thereof,
shal | have opportunity to be heard and offer objection to the
determ nation, and to be represented by counsel, wth due
opportunity to exercise and be accorded the procedures and
rights provided in the |laws and court rules pertaining to civil
cases at | aw.

Section 127. Subsections (1), (2), (9), (10), (11, (12),
(13), and (14) of section 938.30, Florida Statutes, are anended
to read:

938. 30 Court—inposed Financial obligations in crimnal
cases; supplenentary proceedings. --

(1) Any person liable for paynent of whe—has—been—ordered
teo—pay any financial obligation in any crimnal case is subject

to the provisions of this section. Courts operating under the
provi sions of this section shall have jurisdiction over such

court-irposed financial obligations to ensure conpliance.
(2) The court may require a person |liable for paynment of

orderedto—pay an obligation to appear and be exam ned under
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oath concerning the person's financial ability to pay the

obl i gation. FThe courtmay reducea person-s—court-ordered

persoen—s—abityto—paytheobligation- The judge nmay convert
the statutory financial ecourt-ordered obligation into te pay

court—costs—to a court-ordered obligation to perform conmunity

service after exam ning a person under oath and determ ning a
person's inability to pay. Any person failing to attend a
hearing may be arrested on warrant or capias which nmay be issued
by the clerk upon order of the court.

(9) Any person failing to appear or willfully failing to
conply with an order under this section, including an order to

conply with a paynment schedul e established by the clerk of

court, may be held in civil contenpt.

(10) Adm nistrative costs incurred in enforcing conpliance

under this section shall be paid by may—be—-assessed—against the

person. Such costs may include postage, copying, docketing fees,

service fees, court reporter's fees, and rei mbursenents for the
costs of processing bench warrants and pickup orders. Reasonabl e
attorney's fees may be assessed at the court's discretion.
Judges may assess such admi nistrative costs and attorney's fees
agai nst the person as the court deens necessary to offset such
fees and costs incurred under this section.

(11) The court may refer any proceedi ng under this section
to a special master who shall report findings and nake
recomrendations to the court. The court shall act on such

recommendati ons within a reasonabl e anbunt of tine.

12 | of : e Lol oblicati
T | by the ol ork_of | | . e thi
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section-shall-—be reported quarterly by the clerk of courtto -the

(12) ¢34y The provisions of this section may be used in

addition to, or in lieu of, other provisions of |aw for

enforcing paynent of court-inposed financial obligations in
crimnal cases. The court may enter any orders necessary to
carry out the purposes of this section.

Section 128. Section 938.35, Florida Statutes, is anmended
to read:

938.35 Collection of court-related financial obligations.-

- The board of county comm ssioners may pursue the coll ection of

any fines, court costs, or other costs to which it is entitled

whi ch remain unpaid for 90 days or nore, or refer such

collection to a private attorney who is a nenber in good

standi ng of The Florida Bar or collection agent who is

regi stered and i n good standi ng pursuant to chapter 559. In

pursuing the collection of such unpaid financial obligations

through a private attorney or collection agent, the board of

county comm ssioners nust deternine this is cost-effective and

foll ow applicabl e procurenent practices. Anay—prov-sion—of—taw
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Section 129. Effective July 1, 2004, section 939. 06,
Florida Statutes, is anended to read:
939.06 Acquitted defendant not liable for costs.--No

defendant in a crimnal prosecution who is acquitted or
di scharged shall be liable for any costs or fees of the court or
any mnisterial office, or for any charge of subsistence while
detained in custody. If the defendant shall have paid any
t axabl e costs in the case, the clerk or judge shall give himor
her a certificate of the paynment of such costs, with the itens
t hereof, which, when audited and approved according to | aw,
shal | be refunded to the defendant by—the—county.

Section 130. Effective July 1, 2004, section 939. 08,
Florida Statutes, is amended to read:

(Substantial rewordi ng of section. See

s. 939.08, F.S., for present text.)

939.08 Costs to be certified before audit.--In all cases

wherein is clainmed the paynent of applicable bills of costs,

fees, or expenses of the state courts systemas provided in s.

29.004, other than juror and witness fees, in the adjudication

of any case payable by the state, the trial court adm nistrator
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shall reviewthe itemi zed bill. The bill shall not be paid unti

the trial court adm nistrator has approved it and certified that

it is just, correct, and reasonable and contains no unnecessary

or illegal item
Section 131. Effective July 1, 2004, section 939.12,

Florida Statutes, is anended to read:

939. 12 Cost against state in Supreme Court.--The cl erk of
the Suprenme Court shall give, upon application, a certified copy

of any judgnment against the state upon appeal in crimnal cases,

and the state county comm-ssioners—of the county fromthe court
of—whi-ch—such—appeal—was—taken shall pay the sanme to the

appel l ant, or the appellant's agent or attorney, on demand.

Section 132. For the purpose of incorporating the
anendnments made by this act to sections 27.51 and 27.53, Florida
Statutes, in references thereto, effective July 1, 2004, section
943. 053, Florida Statutes, as otherw se amended is reenacted to
read:

943. 053 Dissem nation of crimnal justice information;
fees. --

(1) The Departnent of Law Enforcenent shall dissem nate
crimnal justice information only in accordance with federal and
state |l aws, regulations, and rules.

(2) Crimnal justice information derived from federa
crimnal justice information systenms or crimnal justice
information systens of other states shall not be dissem nated in
a manner inconsistent with the |aws, regulations, or rules of
the originating agency.

(3) Crimnal history information, including information
relating to mnors, conpiled by the Crimnal Justice Infornmation

Program fromintrastate sources shall be available on a priority
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basis to crimnal justice agencies for crimnal justice purposes

free of charge and, otherw se, to governnental agencies not
qualified as crimnal justice agencies on an approxi mate-cost
basis. After providing the programw th all known identifying
information, persons in the private sector may be provided
crimnal history information upon tender of fees as established
and in the manner prescribed by rule of the Departnent of Law
Enf orcenent. Such fees shall approxi mate the actual cost of
producing the record information. As used in this subsection,
the departnent's determ nation of actual cost shall take into
account the total cost of creating, storing, maintaining,
updating, retrieving, inproving, and providing crimnal history
information in a centralized, automated database, including
personnel , technol ogy, and infrastructure expenses. Actual cost
shall be conputed on a fee-per-record basis, and any access to
crimnal history information by the private sector as provided
in this subsection shall be assessed the per-record fee w thout
regard to the quantity or category of crimnal history record

i nformati on requested. Fees may be wai ved by the executive
director of the Departnent of Law Enforcenent for good cause
shown.

(4) Cimnal justice information provided by the
Departnment of Law Enforcenent shall be used only for the purpose
stated in the request.

(5) Notw thstandi ng any ot her provision of |aw, the
departnment shall provide to the Florida Departnent of Revenue
Chil d Support Enforcenent access to Florida crimnal records
whi ch are not exenpt from disclosure under chapter 119, and to
such information as may be lawfully avail able from ot her states

via the National Law Enforcenent Tel ecomruni cations System for
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t he purpose of |ocating subjects who owe or potentially owe

support, as defined in s. 409. 2554, or to whom such obligation
is owed pursuant to Title IV-D of the Social Security Act. Such
i nformati on nay be provided to child support enforcenent
authorities in other states for these specific purposes.

(6) Notw thstanding any other provision of |aw, the
departnent shall provide to each office of the public defender
on-line access to crimnal records of this state which are not
exenpt from di scl osure under chapter 119 or confidential under
| aw. Such access shall be used solely in support of the duties
of a public defender as provided in s. 27.51 or of any attorney
specially assigned as authorized in s. 27.53 in the
representati on of any person who is determ ned indigent as
provided in s. 27.52. The costs of establishing and maintaining
such on-line access shall be borne by the office to which the
access has been provided.

(7) Notwi thstanding the provisions of s. 943. 0525, and any
user agreenents adopted pursuant thereto, and notw t hstandi ng
the confidentiality of sealed records as provided for in s.
943. 059, the sheriff of any county that has contracted with a
private entity to operate a county detention facility pursuant
to the provisions of s. 951.062 shall provide that private
entity, in a tinely manner, copies of the Florida crimna
hi story records for its inmates. The sheriff may assess a charge
for the Florida crimnal history records pursuant to the
provi sions of chapter 119. Seal ed records received by the
private entity under this section remain confidential and exenpt
fromthe provisions of s. 119.07(1).

(8) Notw thstanding the provisions of s. 943.0525, and any

user agreenents adopted pursuant thereto, and notw t hstandi ng
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the confidentiality of sealed records as provided for in s.

943. 059, the Departnent of Corrections shall provide, in a
timely manner, copies of the Florida crimnal history records
for inmates housed in a private state correctional facility to
the private entity under contract to operate the facility
pursuant to the provisions of s. 944.105 or s. 957.03. The
departnment nay assess a charge for the Florida crimnal history
records pursuant to the provisions of chapter 119. Seal ed
records received by the private entity under this section renain
confidential and exenpt fromthe provisions of s. 119.07(1).

(9) Notwi thstanding the provisions of s. 943. 0525 and any
user agreenents adopted pursuant thereto, and notw t hst andi ng
the confidentiality of sealed records as provided for in s.

943. 059, the Departnent of Juvenile Justice or any other state
or local crimnal justice agency nmay provi de copies of the
Florida crimnal history records for juvenile offenders
currently or fornmerly detained or housed in a contracted
juvenil e assessnment center or detention facility or serviced in
a contracted treatnment program and for enpl oyees or other

i ndi vidual s who will have access to these facilities, only to
the entity under direct contract with the Departnent of Juvenile
Justice to operate these facilities or prograns pursuant to the
provi sions of s. 985.411. The crimnal justice agency providing
such data nmay assess a charge for the Florida crimnal history
records pursuant to the provisions of chapter 119. Seal ed
records received by the private entity under this section renmain
confidential and exenpt fromthe provisions of s. 119.07(1).

| nf ormati on provi ded under this section shall be used only for
the crimnal justice purpose for which it was requested and may

not be further di ssem nated.
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Section 133. Effective July 1, 2004, section 947.18,

Florida Statutes, is anended to read:

947.18 Conditions of parole.--No person shall be placed on
parole nerely as a reward for good conduct or efficient
performance of duties assigned in prison. No person shall be
pl aced on parole until and unless the conm ssion finds that
there is reasonabl e probability that, if the person is placed on
parole, he or she will live and conduct hinself or herself as a
respect abl e and | aw abi di ng person and that the person's rel ease
wi |l be conpatible with his or her owmn welfare and the welfare
of society. No person shall be placed on parole unless and until
the comm ssion is satisfied that he or she will be suitably
enpl oyed in sel f-sustaining enploynent or that he or she wll
not beconme a public charge. The comm ssion shall determ ne the
terns upon whi ch such person shall be granted parole. If the
person's conviction was for a controlled substance violation,
one of the conditions nust be that the person submt to random
subst ance abuse testing intermttently throughout the term of
supervi sion, upon the direction of the correctional probation
officer as defined in s. 943.10(3). In addition to any ot her
| awf ul condition of parole, the conmm ssion nmay nmake the paynent
of the debt due and owing to the state under s. 960.17 or the
paynent of the attorney's fees and costs due and owing to the
state a—eoeunty under s. 938.29 a condition of parole subject to
nodi fi cati on based on change of circunstances.

Section 134. Effective July 1, 2004, paragraph (i) of
subsection (1) of section 948.03, Florida Statutes, is anended
to read:

948.03 Terns and conditions of probation or conmunity

control .--
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(1) The court shall determne the ternms and conditions of

probation or community control. Conditions specified in
par agraphs (a)-(m do not require oral pronouncenent at the tine
of sentencing and may be consi dered standard conditions of
probation. Conditions specified in paragraphs (a)-(m and (2)(a)
do not require oral pronouncenent at sentencing and may be
consi dered standard conditions of community control. These
conditions may include anmong themthe follow ng, that the
probati oner or offender in comunity control shall:

(i) Pay any application fee assessed under s.
27.52(2) (a)£H(e) and attorney's fees and costs assessed under
s. 938.29, subject to nodification based on change of
Ci rcumst ances.

Section 135. Effective July 1, 2004, paragraphs (a) and
(1) of subsection (1) of section 960.001, Florida Statutes, are
anmended to read:

960.001 cCuidelines for fair treatnent of victins and
Wi tnesses in the crimnal justice and juvenile justice systens. -

(1) The Departnent of Legal Affairs, the state attorneys,
t he Departnent of Corrections, the Departnent of Juvenile
Justice, the Parole Comm ssion, the State Courts Adm nistrator
and circuit court admnistrators, the Departnent of Law
Enf orcenent, and every sheriff's departnent, police departnent,
or other | aw enforcenent agency as defined in s. 943.10(4) shal
devel op and i npl enment guidelines for the use of their respective
agenci es, which guidelines are consistent wth the purposes of
this act and s. 16(b), Art. | of the State Constitution and are
designed to inplenent the provisions of s. 16(b), Art. | of the

State Constitution and to achieve the foll ow ng objectives:
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(a) Information concerning services available to victins

of adult and juvenile crine. --\Wtnhress—coordi-hration—offices As

provided in s. 27.0065, state attorneys and public defenders

43-35 shall gather information regarding the foll ow ng services
in the geographi c boundaries of their respective circuits and
shal | provide such information to each | aw enforcenent agency
wWth jurisdiction within such geographi c boundaries. Law

enf orcenment personnel shall ensure, through distribution of a
victims rights infornmation card or brochure at the crinme scene,
during the crimnal investigation, and in any other appropriate
manner, that victins are given, as a matter of course at the
earliest possible tine, information about:

1. The availability of crinme victimconpensation, when
appl i cabl e;

2. Crisis intervention services, supportive or bereavenent
counsel i ng, social service support referrals, and comrunity-
based victimtreatnent prograns;

3. The role of the victimin the crimnal or juvenile
justice process, including what the victimmy expect fromthe
systemas well as what the system expects fromthe victim

4. The stages in the crimnal or juvenile justice process
which are of significance to the victimand the manner in which
i nformati on about such stages can be obtai ned;

5. The right of a victim who is not incarcerated,
including the victims parent or guardian if the victimis a
mnor, the lawful representative of the victimor of the
victims parent or guardian if the victimis a mnor, and the
next of kin of a homicide victim to be infornmed, to be present,
and to be heard when relevant, at all crucial stages of a

crimnal or juvenile proceeding, to the extent that this right
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does not interfere with constitutional rights of the accused, as

provided by s. 16(b), Art. | of the State Constitution;

6. In the case of incarcerated victins, the right to be
infornmed and to submit witten statenents at all crucial stages
of the crimnal proceedings, parole proceedings, or juvenile
proceedi ngs; and

7. The right of a victimto a pronpt and tinely
di sposition of the case in order to mnimze the period during
whi ch the victimnmust endure the responsibilities and stress
involved to the extent that this right does not interfere with
the constitutional rights of the accused.

(I') Local w tness coordination services coordihating

office. --The requirenents for notification provided for in

par agraphs (b), (d), (f), and (i) my be performed by the state
attorney or public defender as provided in localwitness
coordinating officeestablished by s. 27. 0065 4335, as

appropri at e.

Section 136. Effective July 1, 2004, paragraph (a) of
subsection (1) of section 984.08, Florida Statutes, is anmended
to read:

984.08 Attorney's fees.--

(1) The court may appoint an attorney to represent a
parent or |egal guardian under this chapter only upon a finding
that the parent or |egal guardian is indigent.

(a) The finding of indigence indigenrey of any parent or
| egal guardian may be nade by the court at any stage of the
proceedi ngs. Any parent or |egal guardian claimng indigence
ihdi-geney shall file with the court an affidavit containing the

factual information required in paragraphs (c) and (d).
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Section 137. Effective July 1, 2004, subsections (1), (2),

and (3) of section 985.203, Florida Statutes, are anended to
read:

985.203 Right to counsel.--

(1) Achildis entitled to representation by |egal counsel
at all stages of any proceedings under this part. If the child
and the parents or other |egal guardian are indigent and unable
to empl oy counsel for the child, the court shall appoint counsel
pursuant to s. 27.52. Determ nation of indigence inhdigeney and
costs of representation shall be as provided by ss. 27.52 and
938. 29. Legal counsel representing a child who exercises the
right to counsel shall be allowed to provide advice and counse
to the child at any tine subsequent to the child s arrest,
including prior to a detention hearing while in secure detention
care. A child shall be represented by |egal counsel at al
stages of all court proceedings unless the right to counsel is
freely, knowingly, and intelligently waived by the child. If the
child appears w thout counsel, the court shall advise the child
of his or her rights with respect to representation of court-
appoi nted counsel .

(2) |If the parents or |egal guardian of an indigent child
are not indigent but refuse to enploy counsel, the court shal
appoi nt counsel pursuant to s. 27.52(3)2-(d) to represent the
child at the detention hearing and until counsel is provided.
Costs of representation are hereby inposed shal—be-assessed as
provi ded by ss. 27.52(3)2(d) and 938.29. Thereafter, the court

shal | not appoint counsel for an indigent child wth nonindi gent

parents or |egal guardian but shall order the parents or |ega
guardian to obtain private counsel. A parent or |egal guardi an

of an indigent child who has been ordered to obtain private
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counsel for the child and who willfully fails to follow the

court order shall be punished by the court in civil contenpt
pr oceedi ngs.

(3) An indigent child with nonindigent parents or | egal
guardi an may have counsel appointed pursuant to s. 27.52(2)(d)
if the parents or |legal guardian have willfully refused to obey
the court order to obtain counsel for the child and have been
puni shed by civil contenpt and then still have willfully refused
to obey the court order. Costs of representation are hereby
i nposed shall—be—assessed as provided by ss. 27.52(2)(d) and
938. 29.

Section 138. Effective July 1, 2004, paragraph (b) of
subsection (6) of section 985.215, Florida Statutes, is anended

to read:

985. 215 Detention.--

(6)

(b) At the tinme of the detention hearing, the departnent
shall report to the court, verbally or in witing, any avail able
i nformati on concerning the ability of the parent or guardi an of
the child to pay such fee. If the court nmakes a finding of
i ndi gence ihdigeney, the parent or guardi an shall pay to the
departnent a nomi nal subsistence fee of $2 per day that the
child is securely detained outside the hone or $1 per day if the
child is otherwise detained in lieu of other fees related to the
parent's obligation for the child s cost of care. The nom nal
subsi stence fee may only be waived or reduced if the court nakes
a finding that such paynent would constitute a significant
financial hardship. Such finding shall be in witing and shal

contain a detailed description of the facts that |ed the court
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to make both the finding of indigence indigeney and the finding

of significant financial hardship.

Section 139. Effective July 1, 2004, paragraph (b) of
subsection (1) of section 985.231, Florida Statutes, is anmended
to read:

985.231 Powers of disposition in delinquency cases.--

(1)

(b)1. When any child is adjudicated by the court to have
committed a delinquent act and tenporary |egal custody of the
child has been placed with a licensed child-caring agency or the
Department of Juvenile Justice, the court shall order the
parents of such child to pay fees to the departnent in the
amount of $5 per day that the child is under the care or
supervi sion of the departnent in order to partially offset the
cost of the care, support, maintenance, and other usual and
ordi nary obligations of parents to provide for the needs of
their children while in the recommended residential conm tnent
| evel, unless the court makes a finding on the record that the
parent or guardian of the child is indigent.

2. No later than the disposition hearing, the departnent
shal | provide the court with information concerning the actual
cost of care, support, and nai ntenance of the child in the
recomrended residential comm tnent |evel and concerning the
ability of the parent or guardian of the child to pay any fees.
| f the court makes a finding of indigence inrdigeney, the parent
or guardi anship shall pay to the departnent a nom na
subsi stence fee of $2 per day that the child is commtted
out side the honme or $1 per day if the child is otherw se
supervised in lieu of other fees related to the parents’

obligation for the child s cost of care. The nom nal subsistence
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fee may only be waived or reduced if the court makes a finding

that such paynment would constitute a significant financia
hardshi p. Such finding shall be in witing and shall contain a
detail ed description of the facts that I ed the court to nake
both the finding of indigence indigenrey and the finding of
significant financial hardship.

3. In addition, the court may reduce the fees or waive the
fees as to each parent or guardian if the court makes a finding
on the record that the parent or guardian was the victimof the
del i nquent act or violation of law for which the child is
subj ect to placenment under this section and that the parent or
guardi an has cooperated in the investigation and prosecution of
t he of f ense.

4. Al orders conmtting a child to a residenti al
comm tment program shall include specific findings as to what
fees are ordered, reduced, or waived. If the court fails to
enter an order as required by this paragraph, it shall be
presuned that the court intended the parent or guardian to pay
fees to the department in an amount of $5 per day related to the
care, support, and mai ntenance of the child. Wth regard to a
child who reaches the age of 18 prior to the disposition
hearing, the court nmay elect to direct an order required by this
par agraph to such child, rather than the parent or guardi an.
Wth regard to a child who reaches the age of 18 while in the
custody of the departnment, the court may, upon proper notion of
any party, hold a hearing as to whether any party shoul d be
further obligated respecting the paynent of fees. Wen the order
affects the guardi anship estate, a certified copy of the order
shall be delivered to the judge having jurisdiction of the

guar di anshi p estate.
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5. The clerk of the circuit court shall act as a

depository for these fees. Upon each paynent received, the clerk
of the circuit court shall receive a fee fromthe total paynent
of 3 percent of any paynment nade except that no fee shall be

| ess than $1 nor nore than $5 per paynent nmade. This fee shal
serve as a service charge for the adm nistration, managenent,
and mai nt enance of each paynent. At the end of each nonth, the
clerk of the circuit court shall send all noney coll ected under
this section to the state Grants and Donati ons Trust Fund.

6. The parent or guardian shall provide to the departnent
the parent or guardi an's nane, address, social security nunber,
state of birth, and driver's |license nunber or identification
card nunmber and sufficient financial information for the
departnment to be able to determ ne the parent or guardian's
ability to pay. If the parent or guardian refuses to provide the
departnment with any identifying information or financia
information, the court shall order the parent to conply and may
pursue contenpt of court sanctions for failure to conply.

7. The departnent may enpl oy a collection agency for the
pur pose of receiving, collecting, and managi ng the paynent of
unpai d and del i nquent fees. The collection agency nust be
regi stered and in good standi ng under chapter 559. The
departnent may pay to the collection agency a fee fromthe
anount col |l ected under the claimor may authorize the agency to
deduct the fee fromthe anmount coll ected. The departnent may
al so pay for collection services from avail abl e aut hori zed
funds.

8. The departnent may enter into agreenments with parents
or guardi ans to establish a schedul e of periodic paynents if

paynent of the obligation in full presents an undue hardshi p.
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Any such agreenent may provide for paynment of interests

consistent with prevailing | oan rates.

9. The Department of Juvenile Justice shall provide to the
payor docunentation of any ampunts paid by the payor to the
Departnment of Juvenile Justice on behalf of the child. Al
paynents received by the departnent pursuant to this subsection
shall be deposited in the state Grants and Donations Trust Fund.

10. Neither the court nor the departnent may extend the
child s length of stay in placenment care solely for the purpose
of collecting fees.

Section 140. Effective July 1, 2004, paragraph (d) of
subsection (4) of section 985.233, Florida Statutes, is anended
to read:

985. 233 Sentencing powers; procedures; alternatives for
juveniles prosecuted as adults.--

(4) SENTENCI NG ALTERNATI VES. - -

(d) Recoupnent of cost of care in juvenile justice
facilities.--

1. Wien the court orders conmmtnent of a child to the
Departnent of Juvenile Justice for treatnment in any of the
departnent's prograns for children, the court shall order the
parents of such child to pay fees in the anount of $5 per day
that the child is under the care or supervision of the
departnent in order to partially offset the cost of the care,
support, maintenance, and other usual and ordinary obligations
of parents to provide for the needs of their children, unless
the court nmakes a finding on the record that the parent or | egal
guardi an of the child is indigent.

2. Prior to coomitnent, the departnent shall provide the

court with information concerning the actual cost of care in the
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recommended residential commtnent | evel and concerning the

ability of the parent or guardian of the child to pay specified
fees. If the court nmakes a finding of indigence indigenecy, the
parent or guardian shall pay to the departnent a nom na

subsi stence fee of $2 per day that the child is commtted
outside the hone or $1 per day if the child is otherw se
supervised in |lieu of other fees related to the parent's
obligation for the child s cost of care. The nom nal subsistence
fee may only be waived or reduced if the court nmakes a finding
t hat such paynent would constitute a significant financial
hardshi p. Such finding shall be in witing and shall contain a
detail ed description of the facts that |ed the court to make
both the finding of indigence indigenrey and the finding of
significant financial hardship.

3. In addition, the court may reduce the fees or waive the
fees as to each parent or guardian if the court makes a finding
on the record that the parent or guardian was the victimof the
del i nquent act or violation of law for which the child is
subj ect to commtnent under this section and that the parent or
guardi an has cooperated in the investigation and prosecution of
the of fense. When the order affects the guardi anship estate, a
certified copy of the order shall be delivered to the judge
having jurisdiction of the guardi anship estate.

4. Al orders conmtting a child to a residenti al
comm t ment program shall include specific findings as to what
fees are ordered, reduced, or waived. If the court fails to
enter an order as required by this paragraph, it shall be
presuned that the court intended the parent or guardian to pay
fees to the department in an amount of $5 per day related to the

care, support, and mai ntenance of the child. Wth regard to a
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child who reaches the age of 18 prior to the disposition

hearing, the court nmay elect to direct an order required by this
par agraph to such child, rather than the parent or guardi an.
Wth regard to a child who reaches the age of 18 while in the
custody of the departnment, the court may, upon proper notion of
any party, hold a hearing as to whether any party should be
further obligated respecting the paynent of fees.

5. The clerk of the circuit court shall act as a
depository for these fees. Upon each paynent received, the clerk
of the circuit court shall receive a fee fromthe total paynent
of 3 percent of any paynment nade except that no fee shall be
| ess than $1 nor nore than $5 per paynent made. This fee shal
serve as a service charge for the adm nistration, managenent,
and mai nt enance of each paynent. At the end of each nonth, the
clerk of the circuit court shall send all noney coll ected under
this section to the state Gants and Donations Trust Fund.

6. The parent or guardian shall provide to the departnent
the parent or guardi an's nane, address, social security nunber,
date of birth, and driver's license nunber or identification
card nunber and sufficient financial information for the
departnment to be able to determ ne the parent or guardian's
ability to pay. If the parent or guardian refuses to provide the
departnment with any identifying information or financi al
information, the court shall order the parent to conply and may
pursue contenpt of court sanctions for failure to conply.

7. The departnent may enploy a collection agency for the
pur pose of receiving, collecting, and managi ng the paynent of
unpai d and delinquent fees. The collection agency nust be
regi stered and in good standi ng under chapter 559. The

departnent may pay to the collection agency a fee fromthe
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anount col |l ected under the claimor may authorize the agency to

deduct the fee fromthe anount collected. The departnent may
al so pay for collection services from avail abl e authorized
funds. The Departnent of Juvenile Justice shall provide to the
payor docunentation of any amounts paid by the payor to the
Departnment of Juvenile Justice on behalf of the child. Al
paynments received by the departnent pursuant to this subsection
shal | be deposited in the state G ants and Donations Trust Fund.
8. Neither the court nor the departnment may extend the
child s length of stay in commtnent care solely for the purpose

of collecting fees.

It is the intent of the Legislature that the criteria and
guidelines in this subsection are mandatory and that a

determ nation of disposition under this subsection is subject to
the right of the child to appellate review under s. 985.234.

Section 141. The Departnent of Financial Services shal

undertake a review of the Florida Accounting |Information

Resource subsystem and Uni form Accounti ng System Manual in

accounting for state and county expenditures and revenues

associated with Article V of the Florida Constitution. Necessary

revisions to account codes, account descriptions, categories,

and object codes shall be inplenented prior to July 1, 2004. In

conpleting this review, the departnent shall consult with cl erks

of court, county conm ssioners, judges, state attorneys, and

public defenders. The Auditor General shall provide technical

advice to the departnent in undertaking this review.
Section 142. Effective July 1, 2003, the Chief Financi al

O ficer shall undertake a study to detern ne county expenditures

for court-related services for the county fiscal year ended
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Sept enber 30, 2002. The Chief Financial Oficer shall provide

the form and manner in which the clerks of court, or the

appropriate county officer in those counties where the clerk of

court is not the county's chief financial officer, shall submt

expenditure data and the tinefranes within which the data nust

be provided. The clerks of court, state attorneys, public

def enders, court admnistrators, boards of county conmm ssioners,

and sheriffs shall assist the Chief Financial Oficer in the

coll ection of the necessary expenditure data. The Legi sl ative

Commttee on Intergovernnental Relations nmay al so assist in

gat heri ng and assessing the expenditure data and provi de

t echni cal assistance. The Auditor CGeneral shall provide

technical advice with respect to the collection and anal ysis of

t he expenditure data.
(1) Expenditure data shall be reported to the Chief

Fi nancial Oficer at the transacti on code | evel and, for

specific transacti on codes specified by the Chief Financi al

O ficer, object/sub-object level, as set forth in the Uniform

Accounting System Manual devel oped by the Chi ef Financi al

Oficer pursuant to s. 218.33. Expenditure data provided for

specific prograns or purposes shall include identification of

t he specific account codes within the Uniform Accounting System

Manual in which the costs were recorded. The clerks of the

court, or the appropriate county officer in those counties where

the clerk of court is not the county's chief financial officer,

must reconcile the expenditure data provided to the Chief

Financial Oficer with the Annual Fi nancial Report required by

s. 218.32. The clerks of court nust attest to the accuracy of

the expenditure data provided to the Chief Financial Oficer.

State attorneys, public defenders, court adm nistrators, boards
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of county conm ssions chai rpersons, and sheriffs shall each

attest to the accuracy of any expenditure data they submt to

t he cl erks.
(2) The Chief Financial Oficer shall reinburse

individuals for travel costs incurred as a result of

participation in the collection and anal ysis of the expenditure

data fromfunds specifically appropriated for such purpose.

(3) The Chief Financial Oficer shall submt a report to

the President of the Senate and Speaker of the House of

Representatives no |ater than Novenber 1, 2003, summari zing the

court-related cost infornation submtted by the clerks of court.

(4) The sum of $200,000 fromthe I nsurance Regul atory

Trust Fund is appropriated to the Departnent of Financial

Services for state fiscal year 2003-2004 to support this

proj ect.
Section 143. It is the intent of the Legislature to

i npl ement Revision 7 to Article V of the Florida Constitution in

a way which recogni zes the all ocation of funding

responsibilities anong the state, counties, and system users.

The Legi sl ature hereby declares that the provisions of this act

desi gned to achieve that allocation of responsibility fulfills

an i nportant state interest.

Section 144. For the purpose of inplenenting Section 14,
Article V of the State Constitution, the transfer of the funding
responsibility for the state courts systemshall not affect the

validity of any judicial or adm nistrative proceedi hg pendi ng on

the day of the transfer. The entity providi ng appropriations on

and after July 1, 2004, shall be considered the successor in

interest to any existing contracts ratified by the successor

entity, but is not responsible for funding or paynent of any
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servi ce rendered or provided, in whole or in part, prior to July

1, 2004.

Section 145. Notwithstanding any law to the contrary, any

judicial act may be taken or perforned on any day of the week,

i ncl udi ng Sundays and hol i days.
Section 146. Notwithstanding s. 938.19, Florida Statutes,

to the contrary, any court nmay use surplus funds provided for

teen courts for juvenile drug courts. This section expires July
1, 2004.
Section 147. Service charges and fees inposed by the

governi ng authority of counties by ordi nance and special |aw

pursuant to authority granted in ss. 28.242-34.041, Florida

Statutes, prior to June 30, 2004, are repeal ed and aboli shed
effective July 1, 2004.
Section 148. Each clerk of the court shall submt to the

Presi dent of the Senate and the Speaker of the House of

Representatives by Novenber 1, 2003, a report identifying court -

rel ated functions and associ ated costs for county fiscal year
2003- 2004. The report shall detail the nethodol ogi es used to
apportion costs between court-related and non-court-rel ated

functions perfornmed by the clerk.
Section 149. By Cctober 1, 2003, each clerk of the court
must notify the Clerk of Court Operations Conference created

pursuant to s. 28.35, Florida Statutes, of the entire schedul e

of court-related fees, service charges, and costs that he or she

el ects to charge effective July 1, 2004, based on the statutory

aut hori zations that are effective July 1, 2004. The d erk of

Court Operations Conference shall submt this information to the

Legislature in a uniformformat with appropriate sunmari es and

expl anatory information no |ater than Novenber 1, 2003.
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Section 150. Sections 25.402 and 34.201, Florida Statutes,

are repeal ed.

Section 151. Effective July 1, 2004, sections 27.005,
27.006, 27.271, 27.33, 27.3455, 27.36, 27.385, 27.605, 29.002,
29. 003, 29.009, 29.011, 43.28, 50.071, 57.091, 218.325, 914.06,
925. 035, 925.036, 925.037, 939.05, 939.07, 939.10, and 939.15,

Fl orida Statutes, are repeal ed.

Section 152. 1f any |l aw anended by this act was al so

anended by a | aw enacted at the 2003 Regul ar Sessi on of the

Legi sl ature, such |laws shall be construed as if they had been

enacted at the sane session of the Legislature, and full effect

shall be given to each if possible.

Section 153. Except as otherw se provided herein, this act
shall take effect July 1, 2003.
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