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HB 0151A 2003

A bill to be entitled
An act relating to mlitary readi ness; creating s.
163. 3175, F.S.; providing legislative findings relating to
the conpatibility of devel opnent with mlitary
installations; anending s. 163.3164, F.S.; providing a
definition of mlitary installations; anending s.
163. 3177, F.S.; providing for consideration of the
conpatibility with mlitary installations in devel oping a
future land use elenment to a conprehensive plan; providing
for the state | and pl anning agency to coordinate with the
Departnment of Defense on use conpatibility issues relating
to mlitary installations; creating s. 163.31779, F.S.;
requiring certain counties and nmunicipalities to enter
into nenoranda of agreenent with mlitary installations to
coordi nate future |and use changes, |ocal governnent
conprehensi ve plans, | and devel opnent regul ati ons, and
devel opnent orders; requiring a schedule for conpletion of
such agreenents; requiring |ocal governnents to seek
publ i c advice on such agreenents; identifying provisions
that nust be included in such agreenents at a m ni num
requiring such agreenments to be consistent with adopted
conpr ehensi ve plans or anendnents to such plans adopted
wi thin one year after execution of the agreenent;
providing for the provision of information regarding
communi ty planni ng assi stance grants; anending s.
163. 3187, F.S.; exenpting fromcertain restrictions on the
adopti on of amendnents to conprehensive plans an anendnent
that addresses conpatibility with military installations
based on a nenorandum of agreenent; anending s. 163. 3191,

F.S.; requiring an eval uation of the success or failure of
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HB 0151A 2003
the mlitary installation nenorandum of agreenent in

resolving | and use conpatibility; amending s. 163. 3167,
F.S.; prohibiting certain judicial abrogation of quasi-
judicial devel opnent orders issued by |ocal governnents;
providing for retroactive application; providing for
construction of the act in pari nateria with | aws enacted
during the 2003 Regul ar Session of the Legi sl ature;

provi ding effective dates.
Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 163.3175, Florida Statutes, is created

to read:

163. 3175 Legislative findings on conpatibility of

devel opnent with mlitary installations; exchange of information

bet ween | ocal governnents and mlitary installations. --

(1) The Legislature finds that i1inconpatible devel opnment of

land close to mlitary installations can adversely affect the

ability of such an installation to carry out its mssion. The

Legi slature further finds that such devel opnent al so threatens

the public safety because of the possibility of accidents

occurring within the areas surrounding a mlitary install ation.

In addition, the economic health of a community is affected if

mlitary operations and nmi ssions nust relocate because of urban

encroachnent. Therefore, the Legislature finds it desirable for

the | ocal governnments in the state to cooperate with mlitary

installations to encourage conpati ble |and use, hel p prevent

encroachnent, and facilitate the continued presence of nmjor

mlitary installations in this state.

Section 2. Subsection (32) is added to section 163. 3164,
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Florida Statutes, to read:

163. 3164 Local Governnent Conprehensive Pl anning and Land
Devel opnent Regul ation Act; definitions.--As used in this act:

(32) "Mlitary installation" neans a base, canp, post,

honeport facility for any ship, or other |ocation under the

jurisdiction of the Departnent of Defense, including any | eased

facility. Such termdoes not include any facility used

primarily for civil works, docking facilities, rivers and

harbors projects, or flood control projects.

Section 3. Paragraph (a) of subsection (6) and paragraph
(1) of subsection (10) of section 163.3177, Florida Statutes,
are anmended to read:

163. 3177 Required and optional el enments of conprehensive
pl an; studi es and surveys.- -

(6) In addition to the requirenents of subsections (1)-
(5), the conprehensive plan shall include the follow ng
el enent s:

(a) A future land use plan el enent designating proposed
future general distribution, |ocation, and extent of the uses of
| and for residential uses, commercial uses, industry,
agriculture, recreation, conservation, education, public
bui | di ngs and grounds, other public facilities, and other
categories of the public and private uses of |land. Each future
| and use category nust be defined in terns of uses included, and
nmust include standards to be followed in the control and
di stribution of population densities and building and structure
intensities. The proposed distribution, |ocation, and extent of
t he various categories of |and use shall be shown on a | and use
map or map series which shall be suppl enented by goal s,

policies, and neasurabl e objectives. The future | and use pl an
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shal | be based upon surveys, studies, and data regarding the

area, including the anount of |and required to accommobdate
anticipated growth; the projected population of the area; the
character of undevel oped | and; the availability of public
services; the need for redevel opnent, including the renewal of
bl i ghted areas and the elimnation of nonconform ng uses which
are inconsistent with the character of the community; the

conpatibility with mlitary installations; and, in rura

comunities, the need for job creation, capital investnent, and
econom ¢ devel opnent that wll strengthen and diversify the
comunity's econony. The future | and use plan may desi gnate
areas for future planned devel opnent use invol ving conbi nati ons
of types of uses for which special regulations my be necessary
to ensure devel opnment in accord with the principles and
standards of the conprehensive plan and this act. In addition,
for rural communities, the amount of |and designated for future
pl anned i ndustrial use shall be based upon surveys and studies
that reflect the need for job creation, capital investnent, and
the necessity to strengthen and diversify the |ocal econom es,
and shall not be limted solely by the projected popul ati on of
the rural community. The future |land use plan of a county may
al so designate areas for possible future nunicipa

i ncorporation. The land use maps or map series shall generally
identify and depict historic district boundaries and shal
designate historically significant properties neriting
protection. The future | and use elenent nust clearly identify
t he I and use categories in which public schools are an all owabl e
use. \Wen delineating the |land use categories in which public
schools are an allowabl e use, a |ocal governnent shall include

in the categories sufficient |and proximte to residential
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devel opnent to neet the projected needs for schools in

coordi nation with public school boards and nay establish
differing criteria for schools of different type or size. Each
| ocal governnment shall include | ands contiguous to existing
school sites, to the maxi numextent possible, within the |and
use categories in which public schools are an all owabl e use. Al
conpr ehensi ve plans nust conply with the school siting

requi rements of this paragraph no |l ater than Cctober 1, 1999.
The failure by a | ocal governnent to conply with these school
siting requirenments by Cctober 1, 1999, will result in the

prohi bition of the |local governnment's ability to anmend the |ocal
conpr ehensi ve plan, except for plan anmendnents described in s.
163.3187(1)(b), until the school siting requirenents are net.
Amendrent s proposed by a | ocal governnent for purposes of
identifying the |l and use categories in which public schools are
an al |l owabl e use or for adopting or amendi ng the school -siting
maps pursuant to s. 163.31776(3) are exenpt fromthe limtation
on the frequency of plan anendnents contained in s. 163.3187.
The future |land use el enent shall include criteria that
encourage the | ocation of schools proximte to urban residential
areas to the extent possible and shall require that the | oca
governnent seek to collocate public facilities, such as parks,
libraries, and community centers, with schools to the extent
possi bl e and to encourage the use of elenentary schools as focal
poi nts for nei ghborhoods. For schools serving predom nantly
rural counties, defined as a county with a popul ati on of 100, 000
or fewer, an agricultural |and use category shall be eligible
for the location of public school facilities if the |oca
conprehensi ve plan contains school siting criteria and the

|l ocation is consistent with such criteri a.
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(10) The Legislature recogni zes the inportance and

significance of chapter 9J-5, Florida Adm nistrative Code, the
Mnimum Criteria for Review of Local CGovernment Conprehensive
Pl ans and Determ nation of Conpliance of the Departnent of
Community Affairs that will be used to determ ne conpliance of
| ocal conprehensive plans. The Legislature reserved unto itself
the right to review chapter 9J-5, Florida Adm nistrative Code,
and to reject, nodify, or take no action relative to this rule.
Therefore, pursuant to subsection (9), the Legislature hereby
has revi ewed chapter 9J-5, Florida Adm nistrative Code, and
expresses the followng |l egislative intent:

(I') The state | and pl anni ng agency shall consider |and use
conpatibility issues in the vicinity of all airports in
coordination with the Departnment of Transportation, and for

mlitary installations in coordination with the Departnent of

Def ense.
Section 4. Section 163.31779, Florida Statutes, is created
to read:

163.31779 Mlitary installation nenorandum of agreenent. - -

(1)(a) The county or counties in which a mlitary

installation is either wholly or partially |ocated and those

muni ci palities adjacent to or proximate to the mlitary

installation, as deternm ned by the state | and pl anni ng agency

based on the recomendati ons of the governing bodi es of the

affected counties and nmunicipalities and the commandi ng officer

whose prinary responsibility is the operation of the mlitary

installation, shall enter into a nenorandum of agreenent with

the mlitary installation to coordinate future | and use changes

i ncluding the | ocal governnent conprehensive plan, |and

devel opnent reqgul ati ons, and devel opnent orders.
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(b) The agreenents shall be conpleted in accordance with a

schedul e published by the state | and pl anni ng agency. The

schedul e nmust establish staggered due dates for conpl etion of

such agreenents that are executed by both the | ocal governnent

and the mlitary installation, concluding by July 1, 2004.

(c) The mlitary installation, the county or counties in

which the mlitary installation either wholly or partially is

| ocated, and the affected nunicipalities that are adjacent to or

proximate to the mlitary installation as determ ned by the

state | and pl anni ng agency are encouraged to adopt a single

nmenor andum of agreenent to which all join as parties. The state

| and pl anni ng agency shall assenbl e and nmake avail abl e nodel

agreenents neeting the requirenents of this section and shal

notify local governnents and mlitary installations of the

requi renents of this section. The state | and pl anni ng agency

shal|l be available to informally revi ew proposed agreenents.

(2) In preparing to adopt a nenorandum of agreenent, the

| ocal governnent nust seek advice fromresidents of the | ocal

governnent and others who are likely to be affected by its

provisions including, but not limted to, builders, devel opers,

conservati on groups, representatives of the United States Arned

Servi ces, and nei ghborhood groups.

(3) At a mninum the nenorandum of agreenent nust:

(a) Coordinate planning activities between the | ocal

governnent and mlitary installation to determ ne how the public

health, safety, and welfare is |likely to be affected by the

proximty of developnent to the mlitary installation, operating

areas, and ranges.

(b) Coordinate planning activities between the | ocal

governnent and mlitary installation to nake reasonabl e
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provi sions for preserving open space and conpati bl e | and uses

near the mlitary installation.

(c) Coordinate planning activities between the | ocal

government and mlitary installation to evaluate | and proxi nate

to the mlitary installation taking into consideration the

findings of any Departnent of Defense Joint Land Use Study

Program any Air Installation Conpatible Use Zone (A CUZ), and

any Installation Environnental Noi se Managenent Program (I ENVP,

which was fornmerly the Installation Conpati ble Use Zone, or
| CUZ, program.
(d) Provide for a process by which the affected | ocal

governnments and the mlitary installation coordinate and share

information relating to conprehensive plans and pl an anmendnents,

| and devel opnent regul ati ons and changes thereto including

zoni ng changes, and devel opnent orders. The affected |oca

governnments shall provide the mlitary installation an

opportunity to review and conment on conprehensive pl ans, plan

anendnents, |and devel opnent regul ati ons and changes thereto,

and devel opnent orders. The | ocal governnent shall consi der

t hose coomments, if any, when adopting such plans or regul ati ons

or when approvi ng devel opnent orders. Conments on pl an

anendnments may be provided to the departnent for consideration

in its conpliance review.

(e) Provide for the resolution of disputes between the

mlitary installation and | ocal governnents, which nay include

t he di spute resol uti on processes contained in chapters 164 and
186.

(f) Provide for an oversight process, including an

opportunity for public participation, for the inplenentation of

t he nmenorandum of agreenent.
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(g) Provide for the identification of anendnents to the

conpr ehensi ve pl an needed to ensure conpatibility with the

mlitary installation and consistency with the interlocal

agr eenent.

(4) A nenorandum of agreenent entered into pursuant to

this section nmust be consistent with the adopted conprehensive

pl an, or an anendnent to such plan adopted within 1 year after

execution of the agreenent, and | and devel opnent regul ati ons of

any | ocal governnment that is a signatory.

(5) The conmmandi ng officer whose primary responsibility is

the operation of the mlitary installation is encouraged to

provide informati on about any comrunity pl anni ng assi st ance

grants that might be available to the | ocal governnent through

the federal Ofice of Econonm ¢ Adjustnent as an incentive for

communities to participate in the Joint Land Use Study Program

to facilitate the conpatibility of community planni ng and

activities vital to the nati onal defense.

Section 5. A new paragraph (m is added to subsection (1)
of section 163.3187, Florida Statutes, to read:

163. 3187 Anendnent of adopted conprehensive plan. --

(1) Amendnents to conprehensive plans adopted pursuant to
this part may be nmade not nore than two tinmes during any
cal endar year, except:

(m A conprehensive plan amendnent that addresses

conpatibility with mlitary installations pursuant to the

mlitary installation nenorandum of agreenent, does not count

toward the limtation on the frequency of plan anendnents.

Section 6. A new paragraph (n) is added to subsection (2)
of section 163.3191, Florida Statutes, to read:

163. 3191 Eval uation and apprai sal of conprehensive plan.--
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(2) The report shall present an eval uation and assessnent

of the conprehensive plan and shall contain appropriate
statenents to update the conprehensive plan, including, but not
limted to, words, maps, illustrations, or other nedia, related
t o:

(n) An evaluation of the success or failure of the

mlitary installation nenorandum of agreenment in resolving | and

use conpatibility in the proximty of mlitary installations.
Section 7. Subsection (13) is added to section 163. 3167,
Florida Statutes, to read:
163. 3167 Scope of act. --

(13)(a) |If a local governnent grants a quasi -j udici al

devel opnent order pursuant to its adopted | and devel opnent

regul ati ons and the order is not the subject of a pending

appeal, the right to commence and conpl et e devel opnent pursuant

to the order may not be abrogated by a subsequent judici al

determ nation that such | and devel opnent requl ati ons or any

portion thereof are invalid because of a deficiency in the

appr oval standards.

(b) This subsection does not preclude or affect the tinely

institution of a conmon law wit of certiorari proceedi ng

pursuant to Rule 9.190, Florida Rules of Appellate Procedure or

original proceedings pursuant to s. 163.3215.

(c) This subsection applies retroactively to any order

granted on or after January 1, 2002.

Section 8. If any |aw anended by this act was al so anended

by a | aw enacted at the 2003 Requl ar Session of the Legislature,

such | aws shall be construed as if they had been enacted at the

sane session of the Legislature, and full effect shall be given

to each if possi bl e.
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Section 9. This act shall take effect July 1, 2003, except

that this section, section 4, and section 7 of this act shall

t ake effect upon becoming a | aw
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