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Representatives Brown, Berfield, Carke, Goodlette, and Ross

of fered the foll ow ng:

Florida Statutes, are anended to read:

enploying unit's or individual's identity obtained fromthe
enpl oying unit or from any individual pursuant to the

adm ni stration of this chapter, and any determ nation revealing
such information, except to the extent necessary for the proper
presentation of a claimor upon witten authorization of the

cl ai mant who has a workers’ conpensation claimpending or is

recei ving conpensati on benefits, nust be held confidential and

HOUSE AMENDMENT
Bill No.HB 25A

Amendnent No. (for drafter’s use only)

CHAMBER ACTI ON
Senat e House

Amendnment (with title anendment)
Bet ween line(s) 5243 and 5244, insert:
Section 39. Subsections (1) and (2) of section 443.1715,

443.1715 Disclosure of information; confidentiality.--
(1) RECORDS AND REPORTS. --Information revealing the

exenpt fromthe provisions of s. 119.07(1) and s. 24(a), Art. |
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of the State Constitution. Such information may be nade
avai l able only to public enployees in the performance of their
public duties, including enployees of the Departnent of
Education in obtaining information for the Florida Education and
Trai ning Placenent Information Programand the O fice of
Tourism Trade, and Econom c Devel opnent in its adm nistration
of the qualified defense contractor tax refund program
aut hori zed by s. 288.1045 and the qualified target industry tax
refund program authorized by s. 288.106. Except as otherw se
provi ded by | aw, public enpl oyees receiving such informtion
must retain the confidentiality of such information. Any
claimant, or the claimant's | egal representative, at a hearing
before an appeals referee or the conm ssion shall be supplied
with information from such records to the extent necessary for
the proper presentation of her or his claim Any enpl oyee or
menber of the conm ssion or any enpl oyee of the division, or any
ot her person receiving confidential information, who violates
any provision of this subsection conmits a m sdemeanor of the
second degree, punishable as provided in s. 775.082 or s.
775.083. However, the division may furnish to any enpl oyer
copi es of any report previously submtted by such enpl oyer, upon
t he request of such enployer, and may furnish to any cl ai mant
copi es of any report previously submtted by such claimant, upon
t he request of such claimant, and the division is authorized to
charge therefor such reasonable fee as the division may by rule
prescribe not to exceed the actual reasonable cost of the
preparation of such copies. Fees received by the division for
copies as provided in this subsection nust be deposited to the

credit of the Enploynment Security Adm nistration Trust Fund.
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(2) DI SCLOSURE OF | NFORMATI ON. —

(a) Subject to such restrictions as the division
prescribes by rule, information declared confidential under this
section may be nmade avail able to any agency of this or any other
state, or any federal agency, charged with the adm nistration of
any unenpl oynent conpensation |law or the maintenance of a system
of public enploynment offices, or the Bureau of Internal Revenue
of the United States Departnment of the Treasury, or the Florida
Depart ment of Revenue and information obtained in connection
with the admi nistration of the enploynent service nmay be nade
avai l abl e to persons or agencies for purposes appropriate to the
operation of a public enploynment service or a job-preparatory or
career education or training program The division shall on a
quarterly basis, furnish the National Directory of New Hres
wi th information concerning the wages and unenpl oynent
conpensation paid to individuals, by such dates, in such formt
and contai ning such information as the Secretary of Health and
Human Servi ces shall specify in regulations. Upon request
therefor, the division shall furnish any agency of the United
States charged with the adm nistration of public works or
assi stance through public enploynment, and may furnish to any
state agency simlarly charged, the nane, address, ordinary
occupation, and enploynment status of each recipient of benefits
and such recipient's rights to further benefits under this
chapter. Except as otherw se provided by |aw, the receiving
agency mnmust retain the confidentiality of such information as
provided in this section. The division may request the
Conmptroller of the Currency of the United States to cause an

exam nation of the correctness of any return or report of any
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86| national banking association rendered pursuant to the provisions
87| of this chapter and may in connection with such request transmt
88| any such report or return to the Conptroller of the Currency of
89| the United States as provided in s. 3305(c) of the federal
90| Internal Revenue Code.

91 (b)1. The enployer or the enployer’s workers’ conpensation

92| carrier against whoma claimfor benefits under chapter 440 has

93| been made, or a representative of either, may request fromthe

94| division records of wages of the enpl oyee reported to the

95| division by any enpl oyer for the quarter that includes the date

96| of the accident that is the subject of such claimand for

97| subsequent quarters. The request nust be nade with the

98| authorization or consent of the enpl oyee or any enpl oyer who

99| paid wages to the enpl oyee subsequent to the date of the
100{ acci dent.

101 2. The enpl oyer or carrier shall nake the request on a

102 form prescribed by rule for such purpose by the division. Such

103| formshall contain a certification by the requesting party that

104 it is a party entitled to the information requested as

105| authorized by this paragraph.

106 3. The division shall provide the nost current informtion

107 readily available within 15 days after receiving the request.
108 Section 40. Subsection (9) of section 626.989, Florida
109| Statutes, is anended to read:

110 626.989 Investigation by departnment or Division of

111| I nsurance Fraud; conpliance; imunity; confidential information;
112| reports to division; division investigator's power of arrest.--
113 (9) In recognition of the conplenentary roles of

114\ investigating instances of workers' conpensation fraud and
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115| enforcing conpliance with the workers' conpensation coverage
116| requirenents under chapter 440, the Departnent of Financial
117| Services shall 4lnasurance—is—directed—to prepare and submit a
118| joint performance report to the President of the Senate and the
119| Speaker of the House of Representatives by Novenber 1, 2003, and

120 then by January 1 of each year Nevember—l-every—3—years
121 I : 4 b I | bt ai o hi oy

122 . y A . .
123

124| annual report nust include, but need not be limted to:

125 (a) The total nunber of initial referrals received, cases

126| opened, cases presented for prosecution, cases cl osed, and

127| convictions resulting from cases presented for prosecution by

128 the Bureau of Wirkers’ Conpensation |Insurance Fraud by type of

129 workers’ conpensation fraud and circuit.

130 (b) The nunber of referrals received frominsurers and the

131 Division of Wrkers’ Conpensation and the outcone of those

132| referrals.

133 (c) The nunber of investigations undertaken by the office

134 which were not the result of a referral froman insurer or the

135 Division of Wirkers’ Conpensati on.

136 (d) The nunber of investigations that resulted in a

137 referral to a regulatory agency and the disposition of those

138| referrals.

139 (e) The nunber and reasons provided by | ocal prosecutors

140 or the statew de prosecutor for declining prosecution of a case

141| presented by the office by circuit.

142 (f) The total nunber of enpl oyees assigned to the office

143 and the Division of Wirkers’ Conpliance unit delineated by
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144 | ocation of staff assigned and the nunber and | ocation of

145| enpl oyees assigned to the office who were assigned to work ot her

146| types of fraud cases.

147 (g) The average casel oad and turnaround tinme by type of

148| case for each investigator and division conpliance enpl oyee.

149 (h) The training provided during the year to workers

150| conpensation fraud i nvestigators and the division’s conpliance

151| enpl oyees.

152 Section 41. Section 626.9891, Florida Statutes, is anmended
153| to read:
154 626.9891 Insurer anti-fraud investigative units; reporting

155| requirenents; penalties for nonconpliance. --

156 (1) Every insurer adnmtted to do business in this state
157| who in the previous cal endar year, at any tinme during that year,
158 had $10 nmillion or nore in direct premiuns witten shall:

159 (a) Establish and nmaintain a unit or division within the
160| conpany to investigate possible fraudul ent clains by insureds or
161| by persons nmaking clains for services or repairs against

162| policies held by insureds; or

163 (b) Contract with others to investigate possible

164| fraudulent clains for services or repairs against policies held
165| by insureds.

166
167 An insurer subject to this subsection shall file with the

168| Division of Insurance Fraud of the departnent on or before July
169| 1, 1996, a detailed description of the unit or division

170| established pursuant to paragraph (a) or a copy of the contract

171| and rel ated docunents required by paragraph (b).
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172 (2) Every insurer admtted to do business in this state,
173| which in the previous cal endar year had | ess than $10 million in
174 direct premuns witten, nust adopt an anti-fraud plan and file
175 it with the Division of Insurance Fraud of the departnent on or
176| before July 1, 1996. An insurer may, in lieu of adopting and
177\ filing an anti-fraud plan, conply with the provisions of
178| subsection (1).
179 (3) Each insurers anti-fraud plans shall include:
180 (a) A description of the insurer's procedures for
181| detecting and investigating possible fraudul ent insurance acts;
182 (b) A description of the insurer's procedures for the
183| mandatory reporting of possible fraudul ent insurance acts to the
184| Division of Insurance Fraud of the departnent;
185 (c) A description of the insurer's plan for anti-fraud
186| education and training of its clains adjusters or other
187| personnel; and
188 (d) A witten description or chart outlining the
189| organi zational arrangenent of the insurer's anti-fraud personnel
190 who are responsible for the investigation and reporting of
191| possible fraudul ent insurance acts.
192 (4) Any insurer who obtains a certificate of authority
193| after July 1, 1995, shall have 18 nonths in which to conply with
194| the requirenents of this section.
195 (5) For purposes of this section, the term"unit or
196| division" includes the assignnment of fraud investigation to
197| enpl oyees whose principal responsibilities are the investigation
198| and disposition of clainms. If an insurer creates a distinct unit
199| or division, hires additional enployees, or contracts with

200 another entity to fulfill the requirenments of this section, the
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201| additional cost incurred nust be included as an adm nistrative
202| expense for ratenmaki ng purposes.

203 (6) Each insurer witing workers’ conpensation insurance

204| shall report to the departnent, on or before August 1 of each

205| year, on its experience in inplenenting and naintaining an anti -

206| fraud investigative unit or an anti-fraud plan. The report nust

207| include, at a m ni nrum

208 (a) The dollar amount of recoveries and | osses

209| attributable to workers’ conpensation fraud delineated by the

210| type of fraud: claimant, enployer, provider, agent, or other.
211 (b) The nunber of referrals to the Bureau of Wrkers
212| Conpensation Fraud for the prior year.

213 (c) A description of the organization of the anti-fraud

214| investigative unit, if applicable, including the position titles

215| and descriptions of staffing.

216 (d) The rationale for the level of staffing and resources

217 being provided for the anti-fraud investigative unit, which may

218| include objective criteria such as nunber of policies witten,

219| nunber of clains received on an annual basis, vol une of

220| suspected fraudulent clainms currently being detected, other

221| factors, and an assessnent of optinal casel oad that can be

222| handl ed by an investigator on an annual basis.

223 (e) The in-service education and training provided to

224 underwiting and cl ains personnel to assist in identifying and

225| evaluating i nstances of suspected fraudul ent activity in

226| underwriting or clains activities.

227 (f) A description of a public awareness program focused on

228| the costs and frequency of insurance fraud and net hods by which

229 the public can prevent it.
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230 (7) If an insurer fails to submt a final anti-fraud pl an

231 or otherwise fails to submt a plan, fails to inpl enent the

232| provisions of a plan or an anti-fraud investigative unit, or

233| otherw se refuses to conply with the provisions of this section,

234| the departnent may:

235 (a) Inpose an adnministrative fine of not nore than $2, 000

236 per day for such failure by an insurer, until the departnent

237| deens the insurer to be in conpliance;

238 (b) Inpose upon the insurer a fraud detection and

239| prevention plan that is deened to be appropriate by the

240| departnent and that nust be inplenented by the insurer; or

241 (c) Inpose the provisions of both paragraphs (a) and (b).
242 (8) The departnent may adopt rules to admnister this

243| section.

244

245| =====z===z========== T | TLE AMENDMENT =================c
246 Renmove line(s) 102, and insert:

247

248 references; anending s. 443.1715, F. S.; revising

249 provisions relating to records and reports; providing for
250 di scl osure of specified information; anending s. 625.989,
251 F.S.; providing that the Departnment of Financial Services
252 shall prepare an annual report relating to workers

253 conpensation fraud and conpliance; anending s. 626.9891
254 F.S.; anending reporting requirenents for insurers;

255 provi di ng penalties for nonconpliance; providing for

256 rul es; repealing s. 440.1925, F.S., relating to
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