Florida Senate - 2003 SB 34-A
By Senator Snith

14-2623- 03 See HB 113-A

1 A bill to be entitled

2 An act relating to the judicial system

3 anending s. 25.073, F.S.; revising a definition
4 for purposes of retired justices or judges

5 assigned to tenporary duty; amending s. 25.383,
6 F.S.; renoving provisions relating to fees for
7 certification and renewal of certification of

8 court reporters; anending s. 25.384, F.S.

9 expandi ng the use of the Court Education Trust
10 Fund; revising the title of pt. I, ch. 27

11 F.S.; renunbering and anending s. 43.35, F.S.
12 requiring wtness coordination to be provided
13 by the state attorneys and public defenders;

14 anending s. 27.02, F.S.; restricting duties of
15 state attorneys before circuit and county

16 courts; requiring the state attorney to provide
17 di scovery materials to a defendant; providing
18 for fees; anending s. 27.04, F.S.; revising

19 provisions relating to sunmoni ng and exani ni ng
20 Wi tnesses for the state to cover any violation
21 of the law, anmending s. 27.15, F.S.; providing
22 for paynent of expenses for a state attorney to
23 assist in another circuit; anending s. 27.25,
24 F.S.; providing that state attorneys may enpl oy
25 personnel and receive appropriations as
26 aut hori zed by the General Appropriations Act;
27 anending s. 27.34, F.S.; prohibiting counties
28 or municipalities fromfunding the state
29 attorneys' offices for prosecution of
30 vi ol ations of special |laws or ordi nances;
31 el i m nating provisions authorizing the use of
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1 funds for certain civil and crimna

2 proceedi ngs; elimnating provisions requiring
3 counties to provide certain services and pay
4 certain fees, expenses, and costs incurred by
5 the state attorney; anending s. 27.35, F.S.

6 providing that salaries of state attorneys

7 shal |l be provided in the General Appropriations
8 Act; revising the title of pt. IIIl, ch. 27,

9 F.S.; creating s. 27.40, F.S.; providing

10 requi rements for court-appointed counsel

11 providing for circuit registries of private
12 attorneys; requiring annual fees; specifying
13 i napplicability to court-appointed counsel in
14 postconviction capital collateral cases;

15 creating s. 27.42, F.S.; providing for the

16 conposition, staff, responsibilities, and

17 funding of circuit Article V indigent services
18 committees; requiring the preparation and

19 distribution of a statew de conparative budget
20 report relating to circuit Article V indigent
21 services comrittees by the Justice
22 Adm ni strative Conmi ssion; providing for the
23 appropriation of funds for attorney's fees and
24 expenses in crimnal conflict cases and in
25 chil d dependency cases and ot her
26 court-appoi nted counsel cases; anending s.
27 27.51, F.S.; revising duties of the public
28 def ender; specifying additional indigent
29 persons for whomthe public defender is
30 required to secure representation; deleting
31 provisions relating to linmtations on
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1 representation by public defenders in direct

2 appeal s of death penalty cases; anending s.

3 27.52, F.S.; revising provisions relating to
4 determ nation of indigence; requiring the clerk
5 of the circuit court to nake such

6 determ nation; providing for paynment of

7 application fees; providing for deposit of

8 recovered anpunts into the General Revenue

9 Fund; providing for a paynent program anending
10 s. 27.53, F.S.; revising nethod of funding

11 of fices of public defender; specifying that

12 speci al assistant public defenders are

13 vol unt eer attorneys; anending s. 27.5301, F. S
14 revising nethod of paying salaries of public
15 defenders; creating s. 27.5303, F.S.; providing
16 requi renments for appointment of counsel in

17 conflict of interest of public defender

18 providing criteria for determ ning whether a
19 conflict of interest exists; prohibiting

20 wi t hdrawal based solely on | ack of funding or
21 excess workl oad; creating s. 27.5304, F.S.

22 providing for conpensation of private

23 court-appoi nted counsel; anending s. 27.54,

24 F.S.; prohibiting counties or nmunicipalities
25 fromfunding the public defenders' offices for
26 prosecution of violations of special |aws or
27 ordi nances; elimnating provisions requiring
28 counties to provide certain services and pay
29 certain fees, expenses, and costs incurred by
30 the public defender; anmending s. 27.562, F.S.
31 providing for disposition of funds coll ected
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1 for |legal assistance; anmending s. 27.58, F.S.

2 revising provisions relating to administration
3 of public defender services; anending s.

4 27.702, F.S.; conforning term nol ogy; anending
5 s. 28.101, F.S.; authorizing an increase in the
6 service charge for filing for dissolution of

7 marriage; renunbering and anending s. 43. 195,

8 F.S.; authorizing a clerk to dispose of itens

9 of physical evidence in cases where no

10 collateral attack is pending; creating s.

11 28.215, F.S.; providing for pro se assistance;
12 anending s. 28.24, F.S.; prohibiting the clerk
13 of the court fromcharging court officials for
14 copi es of public records; nodifying the service
15 charges for services rendered by the clerk of
16 the court in recordi ng docunents and

17 instrunents and in performng certain other

18 duties; elimnating the charges for court

19 attendance by each clerk or deputy clerk, court
20 m nut es, naki ng and reporting payrolls of

21 jurors, issuing jury sunmons, and paying

22 Wi t nesses and maki ng and reporting payrolls;

23 anmendi ng s. 28.2401, F.S.; authorizing an

24 increase in various service charges for probate
25 matters; prohibiting county governing

26 authorities frominposing additional charges;
27 creating s. 28.2402, F.S.; inposing a fee on a
28 county or nmunicipality for filing a municipa

29 code or ordinance violation in court; anending
30 S. 28.241, F.S.; authorizing an increase in the
31 fee for filing a civil action in circuit court;
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1 requiring that a portion of the fee be renitted
2 to the Clerk of Court QOperations Conference;

3 providing a filing fee for reopening a civil

4 action, suit, or proceeding; providing for a

5 reduction in that fee for a petition to nodify
6 a final judgnent of dissolution; authorizing

7 increases in other filing fees; deleting

8 provi sions authorizing a county to assess

9 anounts in excess of specified service charges;
10 prohi biting additional fees, charges, or costs;
11 anending s. 28.245, F.S.; requiring electronic
12 transnittal of funds collected by the clerks of
13 court to the Departnent of Revenue; creating s.
14 28.246, F.S.; providing requirenents for

15 payrment of court-rel ated fees, charges, and

16 costs; providing for collection by private

17 attorney or collection agent; creating s.

18 28.345, F.S.; exenpting state attorneys and

19 public defenders fromall fees and charges of
20 the clerks of the circuit courts; creating s.
21 28.35, F.S.; establishing the derk of Court

22 Oper ati ons Conference; providi ng nenbershi p;

23 providing duties of the conference, including
24 reconmendi ng changes in court-related fines,

25 fees, service charges, and cost schedules to
26 the Legislature, establishing a process for

27 revi ew and approval of proposed budgets

28 submtted by the clerks of the court,

29 certification of budget insufficiencies, and
30 publication of a schedul e of nmaxi num fi nes,

31 fees, service charges, and costs that nay be
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1 charged; providing for a clerk education

2 progran requiring mai ntenance of a public

3 depository to receive funds for operations;

4 requiring an annual financial audit; creating

5 s. 28.36, F.S.; providing budget review and

6 approval procedures for the court-rel ated

7 functions of the clerks of the courts; creating
8 s. 28.37, F.S.; providing for certain revenues
9 collected by the clerks to be renmtted to the
10 state to pay certain costs of the state courts
11 system requiring the Departnent of Revenue to
12 adopt rules; anending s. 29.001, F.S.; defining
13 the elenents of the state courts system

14 providing for using state revenue to pay

15 certain costs associated with those el enents;
16 speci fyi ng expenses that counties nust pay;

17 anending s. 29.004, F.S.; revising and

18 expanding the list of elenents of the state

19 courts systemto be provided fromstate
20 revenues appropriated by general |aw anending
21 s. 29.005, F.S.; revising and expandi ng the
22 list of elenents of state attorneys' offices to
23 be provided from state revenues appropriated by
24 general law, anending s. 29.006, F.S.; revising
25 and expanding the list of elenments of public
26 defenders' offices to be provided fromstate
27 revenues appropriated by general |aw, anending
28 s. 29.007, F.S.; revising and expandi ng the
29 list of elenments of court-appointed counsel to
30 be provided from state revenues appropriated by
31 general law, anending s. 24, ch. 2000-237, Laws
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1 of Florida, to delay the effective date of s.
2 29.008, F.S.; anmending s. 29.008, F.S.

3 relating to county funding of court-related

4 functions; redefining terms; providing

5 standards that facilities and comruni cations

6 systens and services nust neet to qualify for
7 funding; requiring that the integrated conputer
8 system be nade capabl e of electronically

9 exchangi ng certain data using specified neans
10 at certain levels by a specific date; providing
11 for defining local requirenents and adopting a
12 budget therefor; creating s. 29.0085, F.S.

13 nodi fyi ng county revenue and expenditure

14 reporting requirenents; creating s. 29.014,

15 F.S.; creating the Article V Indigent Services
16 Advi sory Board; providing for appointnment of
17 nmenbers and terns; providing for organization
18 providing duties; creating ss. 29.015 and

19 29.016, F.S.; establishing contingency funds
20 for the Justice Adm nistrative Conmi ssion and
21 the judicial branch to alleviate deficits in
22 due process services appropriation categories;
23 providing requirenents for utilization of the
24 funds; anmending s. 34.032, F.S.; providing for
25 funding of arrest warrants for violation of
26 county or municipal ordinances; anendi ng s.
27 34.041, F.S.; providing for filing fees and
28 costs in county courts; providing for
29 di sposition of funds coll ected; anendi ng s.
30 34.13, F.S.; requiring administration of oaths
31 relating to violation of a nunicipal ordinance
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1 to be at nunicipal expense; anmending s. 34.171
2 F.S.; requiring county funding of bailiff

3 salaries; anmending s. 34.181, F.S., relating to
4 branch courts; providing a cross-reference;

5 anending s. 34.191, F. S.; providing for

6 collection and distribution of fines and

7 forfeitures; anending s. 39.0134, F. S

8 providing for conpensation of appointed counse
9 i n dependency proceedi ngs; amending s. 39.4075
10 F.S.; requiring parties to contribute to the
11 cost of dependency nedi ation; anendi ng s.

12 39.815, F.S.; revising a cross-reference;

13 creating s. 40.001, F.S.; providing authority
14 and duties of the chief judge; anending s.

15 40.02, F.S., relating to selection of jury

16 lists; providing for perfornance of and paynent
17 for such duties; anmending s. 40.29, F. S

18 revising provisions relating to duty of clerks
19 of court to nmake estimates and requisitions for
20 certain due process costs; anending s. 40. 30,
21 F.S.; requiring the estimate and requisition
22 for paynent of jurors and w tnesses to be
23 endorsed by the Justice Adm nistrative
24 Conmi ssion or designee; updating term nol ogy;
25 anending s. 43.16, F.S.; renoving reference to
26 Justice Administrative Comission as part of
27 the judicial branch; expanding duties of the
28 conmmi ssion relating to court-appoi nted counsel
29 anending s. 43.26, F.S.; redesignating the
30 presiding judge of the circuit as the chief
31 judge of the circuit; providing additiona
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1 powers of the chief judge; anmending s. 44. 108,
2 F.S.; deleting provisions authorizing a county
3 to levy service charges for court nediation and
4 arbitration; assessing a filing fee on court

5 proceedi ngs; depositing fees in the Mediation

6 and Arbitration Trust Fund; anmending s. 49.10,
7 F.S.; renoving a cross-reference; anending s

8 55.10, F.S.; authorizing an increase in the fee
9 for serving a certificate of lien; anending s.
10 55.141, F.S.; conforning a cross-reference;

11 anending s. 55.505, F.S.; authorizing an

12 increase in the service charge for recording a
13 foreign judgnent; anending s. 57.081, F.S.

14 revising provisions relating to costs and

15 services provided to indigent persons; anending
16 s. 57.085, F.S.; revising provisions relating
17 to waiver of prepaynent of court costs and fees
18 for indigent prisoners; anending s. 61.14,

19 F.S.; authorizing an increase in certain fees
20 assessed for delinquency of child support and
21 al i nrony; amending s. 61.181, F.S.; continuing
22 the fee inposed on certain paynents of alinony
23 and child support; anending s. 61.21, F.S.
24 providing for authorization of parenting course
25 by the Departnent of Children and Family
26 Services; anending s. 77.28, F.S.; confornmng a
27 cross-reference; anending s. 92.153, F.S.
28 provi di ng maxi mum charges for docunents
29 produced pursuant to subpoenas or records
30 request issued by the state attorney or the
31 public defender; anending s. 92.231, F. S

9
CODING:WOrds st+ieken are deletions; words underlined are additions.




Florida Senate - 2003 SB 34-A
14-2623-03 See HB 113-A

1 providing for paynent of expert witness fees;
2 renunbering and anending s. 914.09, F.S.

3 providi ng for conpensation of w tnesses

4 summoned in two or nore crimnal cases;

5 anending s. 125.69, F. S.; providing funding

6 requi rements with respect to prosecution of

7 vi ol ations of county ordi nances; anending s.

8 142.01, F. S.; providing for the clerk of the

9 court to establish a fine and forfeiture fund
10 in each county to be used to pay the costs of
11 court-related functions; deleting provisions
12 aut hori zing counties to receive funds to pay
13 the cost of crimnal prosecutions and transfer
14 excess funds to the county general fund;

15 anending s. 142.02, F.S.; limting the use of
16 county funds froma levy of a special tax to
17 pay for the cost of crimnal prosecutions;

18 anending s. 142.03, F.S.; requiring that fines
19 and forfeitures be used to pay the costs of
20 court-related functions; anending s. 142. 15,
21 F.S.; requiring that fees collected by the
22 sheriff be remitted to the clerk in the county
23 where the crine was all eged to have been
24 commtted; anending s. 142.16, F.S.; requiring
25 that fines and forfeitures be remitted to the
26 clerk in the county in which the case was
27 adj udi cat ed; anmending s. 145.022; prohibiting a
28 county from appropriating a salary to the clerk
29 of the court based on the fees coll ected;
30 creating s. 162.30, F.S.; providing for civil
31 actions to enforce county and nunici pa
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1 ordi nances; anendi ng ss. 197.532, 197.542, and
2 197.582, F.S.; conforming cross-references;

3 anmending s. 212.055, F.S.; revising the

4 definition of "infrastructure" for purposes of
5 the |l ocal governnment infrastructure surtax;

6 anending s. 212.20, F.S.; revising the

7 di stribution of the proceeds fromcertain

8 | ocal -option taxes; anending s. 218.21, F.S.

9 revising the guaranteed entitlenent of

10 municipalities to certain state revenue

11 sharing; amending s. 218.25, F.S.; allowing a
12 county to assign, pledge, or set aside certain
13 funds as a trust for paynent on indebtedness;
14 anending s. 218.35, F.S.; revising requirenents
15 for budget preparation by the clerk of the

16 circuit court as county fee officer; anending
17 s. 318.15, F.S.; authorizing an increase in

18 various fees for persons failing to conply with
19 civil penalties, attend driver inprovenent
20 school, or appear at a hearing; anending s.
21 318.18, F.S.; authorizing an increase in
22 various fees for penalties for noncrimna
23 di spositions; creating additional charges and
24 fees to be paid to the clerk of the court;
25 authorizing an increase in the fee to dismnss
26 citations; providing for disposition of funds
27 coll ected; amending s. 318.21, F.S.; revising
28 di sposition of civil penalties collected by
29 county courts; anending s. 318.325, F.S.
30 speci fying jurisdiction and procedure for
31 parking infractions; anending s. 322.245, F.S.
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1 aut hori zing an increase in the delinquency fee
2 for persons charged with specified crimna
3 of fenses who fail to conply with the directives
4 of the court; anending s. 327.73, F.S.
5 aut hori zing an increase in the charge for court
6 costs for failure to conply with the court's
7 requirenents or failure to pay specified civil
8 penal ties; anending s. 382.023, F.S.
9 authorizing an increase in the fee for
10 di ssol ution of marriage; revising the portion
11 to be retained by the circuit court and the
12 portion renmitted to the state, to conform
13 anmendi ng ss. 392.55, 392.56, and 394.473, F.S.
14 conformi ng term nol ogy; anending s. 395. 3025,
15 F.S.; conformng cross-references; anending s
16 397.334, F.S.; making treatnent-based drug
17 court prograns a county option and providing
18 county fundi ng requirenents; anending s.
19 712.06, F.S.; conforning cross-references;
20 anending s. 713.24, F.S.; authorizing an
21 increase in the fee for-certain services
22 perforned by the clerk of the court in
23 transferring liens; anending s. 721.83, F. S
24 requiring filing fees and service charges to be
25 pai d separately for each defendant in a
26 consol i dated forecl osure action; anending s.
27 741.30, F.S., relating to donestic violence;
28 providing for certain notice to petitioners
29 relating to indigence; amending s. 744. 3135,
30 F.S.; authorizing an increase in the fee paid
31 to the clerk of the court for processing
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1 guardi an files; amending s. 744.365, F.S.

2 authorizing an increase in the fee paid to the
3 clerk of the court for an inventory filed by a
4 guardi an; deleting provisions requiring that

5 the county pay the auditing fee when such fee
6 is waived by the court; anmending s. 744. 3678,

7 F.S.; authorizing an increase in the fees paid
8 by the guardian to the clerk of the court for

9 filing an annual financial return; prohibiting
10 the clerk of the circuit court frombilling the
11 county for a waived fee; anending s. 775.083,
12 F.S.; deleting provisions authorizing counties
13 to inpose and collect additional fines to be
14 used to pay for local crine prevention

15 prograns; providing for the disposition of

16 fines and costs; requiring funding of crine

17 prevention prograns in counties; anending s.

18 796.07, F.S.; conforning a reference; anending
19 s. 914.11, F.S.; requiring the state to pay

20 certain costs and expenses of indigent

21 defendants presently unable to pay; anending s.
22 916. 107, F.S.; providing for right to treatnent
23 of forensic clients presently unable to pay;

24 anending s. 916.15, F.S., relating to

25 i nvoluntary conmitnent of defendant adjudicated
26 not guilty by reason of insanity; providing for
27 representation by the public defender if the
28 defendant is indigent; anending s. 938.01

29 F.S., relating to Additional Court Cost

30 C earing Trust Fund; requiring paynent of court
31 costs; amending s. 938.03, F.S., relating to
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1 Crinmes Conpensation Trust Fund; requiring

2 payrment of additional court costs; anending s.
3 938.05, F.S.; directing court costs to be

4 deposited in the clerk of the courts fine and

5 forfeiture fund i nstead of the county trust

6 fund; anending s. 938.06, F.S.; renoving a

7 restriction on local liability for paynent of

8 costs for crinme stoppers prograns; anending s.
9 938.19, F.S.; authorizing counties to fund teen
10 courts; anending s. 938.27, F.S.; revising

11 provisions relating to judgnent for costs on

12 convi ction; requiring paynent of such costs;

13 anmending s. 938.29, F.S.; providing paynent

14 requi renments for certain | egal assistance;

15 providing requirenments for deposit and use of
16 funds collected for attorney's fees and costs;
17 anending s. 938.30, F.S.; specifying financial
18 obligations in crininal cases; anending s.

19 938.35, F.S.; revising provisions for

20 collection of court-related financi al

21 obligations; anending s. 939.06, F.S., relating
22 to acquitted defendant not liable for costs;

23 renovi ng county obligation to pay; anending s.
24 939.08, F.S.; revising requirenents relating to
25 certification of costs of the state courts

26 system anending s. 939.12, F.S.; providing for
27 payment of costs against state in Suprene

28 Court; reenacting s. 943.053, F.S., relating to
29 the dissenmi nation of crininal justice

30 information, to incorporate the anendnents to
31 ss. 27.51 and 27.53, F.S.; anending s. 947. 18,
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1 F.S.; conforming a reference; anending s

2 948.03, F.S.; conforning a cross-reference;

3 anmending s. 960.001, F.S.; conformn ng

4 references; anending s. 984.08, F.S.

5 conformi ng term nol ogy; amending s. 985. 203,

6 F.S., relating to right to counsel; providing

7 for inposition of costs of representation

8 anmendi ng ss. 985.215, 985.231, and 985. 233,

9 F.S.; conformng term nology; providing for a
10 review of the Florida Accounting |Information
11 Resour ce subsystem and the Uni form Accounti ng
12 System Manual with respect to Article V
13 funding; requiring inplenentation of necessary
14 revisions; providing for a study of county
15 expendi tures for court-rel ated services;

16 provi di ng requi renents; providing for

17 rei mbursenent of travel costs; requiring a

18 report; requiring a report on costs of

19 court-rel ated services provided by the

20 counties; providing specific requirenents;

21 providing for reinbursenent of certain

22 expenses; providing an appropriation; providing
23 a statenent of inportant state interest;

24 providing that the transfer of the funding

25 responsibility for the state courts system

26 shall not affect the validity of any judicial
27 or adm nistrative proceedi ng pendi ng on the day
28 of the transfer; providing that the entity

29 provi di ng appropriations on and after July 1,
30 2004, shall be considered the successor in

31 interest to any existing contracts, but is not
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1 responsi ble for funding or paynent of any

2 service rendered or provided prior to July 1,
3 2004; authorizing judicial acts to be taken or
4 perforned on any day of the week, including

5 Sundays and hol i days; authorizing surplus funds
6 for teen courts to be used for juvenile drug

7 courts; repealing certain services charges and
8 fees inposed by counties prior to June 30,

9 2004; requiring each clerk of the court to

10 submt to the Legislature a report identifying
11 court-related functions and associ ated costs
12 for county fiscal year 2003-2004; requiring

13 each clerk of the court to notify the derk of
14 Court Operations Conference of the schedul e of
15 court-related fees, service charges, and costs
16 to be put into effect July 1, 2004; requiring
17 the conference to subnit such information to
18 the Legislature; repealing s. 25.402, F. S

19 relating to the County Article V Trust Fund;
20 repealing s. 27.005, F.S., relating to

21 definitions applicable to state attorneys and
22 public defenders; repealing s. 27.006, F.S.

23 relating to court reporting services; repealing
24 s. 27.271, F.S., relating to per diem and

25 m |l eage for state attorneys and assistant state
26 attorneys; repealing s. 27.33, F.S., relating
27 to state attorney subm ssion of annual budget;
28 repealing s. 27.3455, F.S., relating to annua
29 statenent of court-related revenues and

30 expenditures; repealing s. 27.36, F.S.

31 relating to the Ofice of Prosecution
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1 Coordi nation; repealing s. 27.385, F.S.

2 relating to state attorney budget expenditures
3 and expenditure reports; repealing s. 27.605,

4 F.S., relating to public defender budget

5 expendi tures and expenditure reports; repealing
6 s. 29.002, F.S., relating to the basis for

7 funding the state courts systenm repealing s.

8 29.003, F.S., relating to the phase-in schedul e
9 for court funding; repealing s. 29.009, F. S

10 relating to the contingency fund for

11 crimnal -related costs of counties; repealing
12 s. 29.011, F.S., relating to conflict counse
13 pilot projects; repealing s. 34.201, F. S

14 relating to the County Article V Trust Fund;

15 repealing s. 43.28, F.S., relating to county
16 provision of court facilities; repealing s.

17 50.071, F.S., relating to court docket funds;
18 repealing s. 57.091, F.S., relating to costs
19 refunded to counties in certain proceedi ngs
20 relating to state prisoners; repealing s.
21 218.325, F.S., relating to the uniformchart of
22 accounts and financial reporting for court and
23 justice systemcosts and revenues; repealing s.
24 914.06, F.S., relating to conpensation of
25 expert witnesses in crimnal cases; repealing
26 s. 925.035, F.S., relating to appoi ntnent and
27 conpensation of an attorney in capital cases
28 and appeals fromjudgnments inposing the death
29 penalty; repealing s. 925.036, F.S., relating
30 to conpensation of appointed counsel and
31 prohi bition agai nst reassi gnnent or
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subcontracting of case to another attorney;
repealing s. 925.037, F.S., relating to

rei mbursenent of counties for fees paid to
appoi nted counsel and circuit conflict
commttees; repealing s. 939.05, F.S., relating
to di scharge of insolvent defendant w thout
payment of costs; repealing s. 939.07, F. S
relating to paynent of defendant's wi tnesses;
repealing s. 939.10, F.S., relating to duty of
board of county conmi ssioners to verify ml eage
and actual and necessary services and expenses;
repealing s. 939.15, F.S., relating to costs
pai d by counties in cases of insolvency;
providing for construction of the act in pari
materia with laws enacted during the 2003
Regul ar Session of the Legislature; providing
ef fective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 25.073, Florida
Statutes, is anended to read:

25.073 Retired justices or judges assigned to
tenmporary duty; additional conpensation; appropriation.--

(1) For purposes of this section, the term"retired
justice" or "retired judge" neans any forner justice or judge
who:

(a) Has not been defeated in seeking reelection to, or
has not failed to be retained in seeking retention in, his or
her last judicial office or was not defeated when | ast seeking

el ection to judicial office; and
18
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1 (b) Is not engaged in the practice of |aw

2 Section 2. Effective July 1, 2004, section 25.383,

3| Florida Statutes, is anended to read:

4 25.383 Standards for court reporters; procedures;

5] rules of professional conduct, discipline, and training:-

6 | fees.--The Suprene Court shall establish m ni nrum standards and
7 | procedures for qualifications, certification, discipline, and
8| training for court reporters. FThe—Suprere—Court—s—authorized
9 | to—set—tees—tobe—charged—to—apptecants—for——certifecation—and
10 | renewat—of—ecerti-Hecati-on—Ther+reventes—generated—fromsuch

11 | fees—shatt—beusedtooffset—the—costs—of—admnrstration—of

12 | the—ecertifHeation—proeess—The Suprene Court nmy appoint or

13 | enpl oy such personnel as are necessary to assist the court in
14 | exercising its powers and performing its duties under this

15 | section.

16 Section 3. FEffective July 1, 2004, paragraph (a) of

17 | subsection (2) of section 25.384, Florida Statutes, is anended
18 | to read:

19 25.384 Court Education Trust Fund.--

20 (2)(a) The trust fund noneys shall be used to provide
21 | judgieirat education and training for judges and other court

22 | personnel as defined and determ ned by the Florida Court

23 | Educati onal Counci | —the—StateCourts—Admnistrator—and—his—o+
24 | her—staft—trial—ecourt—admnistrators,—antd—appettate—court—taw
25| eterks. In addition, funds nmay be used for the devel opnent and
26 | i npl enentation of an educational programfor the clerks of

27 | court as set forth in s. 145.051(2).

28 Section 4. Part | of chapter 27, entitled

29 I'Definitions; Court Reporters,"” is retitled as "Court

30 | Reporters; Wtness Coordination," and shall consist of

31
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1| sections 27.0055, 27.006, 27.0061, and 27.0065, Florida

2| Statutes. This section shall take effect July 1, 2004.

3 Section 5. Effective July 1, 2004, section 43. 35,

4| Florida Statutes, is renunbered as section 27.0065, Florida

5| Statutes, and anended to read:

6 27. 0065 4335 W tness coordi nati on eocordinating

7 | effHeces. --Each state attorney and public defender eeurt

8 | aginistratoer—shatt—estabtsha—wtness—coordinatingofHece—i+n
9 | each——eounty—wthinhs—or—her—judiectral—et+retuit—Fhe—offHce

10 | shall be responsible for

11 (1) Coordinating court appearances, including pretrial
12 | conferences and depositions, for all wi tnesses who are

13 | subpoenaed in crimnal cases, including | aw enforcenent

14 | personnel

15 (2) Contacting witnesses and securing information

16 | necessary to place a witness on an on-call status with regard
17 ) to his or her court appearance.

18 (3) Contacting witnesses to advise themnot to report
19| to court in the event the case for which they have been

20 | subpoenaed has been continued or has had a plea entered, or in
21| the event there is any other reason why their attendance is

22 | not required on the dates they have been ordered to report.

23 (4) Contacting the enployer of a witness, when

24 | necessary, to confirmthat the enpl oyee has been subpoenaed to
25 | appear in court as a w tness.

26

27| In addition, the state attorney or public defender the—office
28 | may provide additional services to reduce tine and wage | osses
29 | to a mninumfor all w tnesses.

30 Section 6. Effective July 1, 2004, section 27.02

31| Florida Statutes, is anended to read

20
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27.02 Duties before court. --

(1) The state attorney shall appear in the circuit and
county courts within his or her judicial circuit and prosecute
or defend on behalf of the state all suits, applications, or
notions, civil or crimnal, in which the state is a party,
except as provided in chapters 39, 984, and 985. The intake
procedures of chapters 39, 984, and 985 shall apply as
provided therein. The state attorney shall not appear in the

circuit and county courts within his or her judicial circuit

for the purpose of prosecuting violations of special |aws,

unl ess expressly authorized, or violations of county or

nmuni ci pal ordi nances, unless ancillary to a state prosecution

and aut hori zed by the prosecuting attorney of the county.

(2) The state attorney shall provide to the defendant

all discovery materials required pursuant to the applicable

rule of procedure and may charge fees as provided for in s.

119.07(1)(a), not to exceed 15 cents per page for a copy of a

noncertified copy of a public record. However, these fees nay

be deferred if the defendant has been determ ned to be

i ndigent as provided in s. 27.52.

Section 7. Section 27.04, Florida Statutes, is anended
to read:

27.04 Summoni ng and exam ni ng W tnesses for
state.--The state attorney shall have sumobned all witnesses
requi red on behalf of the state; and he or she is allowed the
process of his or her court to sunmon w tnesses from
t hroughout the state to appear before the state attorney in or
out of termtine at such convenient places in the state
attorney's judicial circuit and at such convenient tines as
may be designated in the summons, to testify before himor her
as to any violation of the er+wnal | aw upon which they nmay be

21
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interrogated, and he or she is enpowered to admini ster oaths
to all wtnesses sumoned to testify by the process of his or
her court or who may voluntarily appear before the state
attorney to testify as to any violation or violations of the
erinat- | aw

Section 8. Subsection (2) of section 27.15, Florida
Statutes, is anended to read:

27.15 State attorneys to assist in other circuits.--

(2) When any state attorney is required to go beyond
the limts of the circuit in which he or she holds office to
conply with this section or on other official business
performed at the direction of the CGovernor, the expenses that
woul d ot herwi se not have been incurred but for the executive
assi gnnent +neurred shall be borne by the state and shall be
paid fromthe appropriation provided by the state for the

state attorney who is being assisted in the discharge of his

or her duties. Oher costs attendant to the prosecution of

such cases shall be paid by the entity obligated to pay the

expense in the absence of an executive assi gnnent eiretit
courts.

Section 9. Effective July 1, 2004, subsections (1) and
(5) of section 27.25, Florida Statutes, are anended to read:

27.25 State attorney authorized to enpl oy personnel
funding fornul a. --

(1) The state attorney of each judicial circuit is
authorized to enploy and establish, in such nunber as is
aut hori zed by the General Appropriations Act he—er—she—shat

determne, assistant state attorneys,—investigators,—and
eterieat——seeretarial—and other staff pursuant to s. 29.005

purpose. The state attorneys of all judicial circuits shal
22
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jointly devel op a coordinated classification and pay plan

whi ch shall be submitted on or before January 1 of each year
to the Justice Adnministrative Conmm ssion, the office of the
President of the Senate, and the office of the Speaker of the
House of Representatives. Such plan shall be devel oped in
accordance with policies and procedures of the Executive

O fice of the Governor established pursuant to s. 216. 181.

(5) The appropriations for the offices of state
attorneys shall be deternined by a funding fornmula based on
popul ati on and such other factors as nay be deened appropriate
in a manner to be determned by this section subseetion and
t he General any—subseguent Appropriations Act.

Section 10. Effective July 1, 2004, section 27. 34,

Fl orida Statutes, is anended to read:
27.34 Limtations on paynent of salaries and other

related costs of state attorneys' offices other than by the
st at e—Hmtattoens. - -
(1) A Ne county or nunicipality may not contract wth,

or shalt appropriate or contribute funds to the operation of,
the various state attorneys for the prosecuti on of —except

I e nab . L
funds—to—pay—the—satary—of—onre—assistant—state—attorney—whose
sete—ftunction—shat—be—to—prosecute viol ati ons of speci al

| aws, unl ess expressly authorized, or ordi nances of the county

or municipality, unless ancillary to a state prosecution. and

way—provide Persons enpl oyed by the county or nunicipality nay
be provided to the state attorney to serve as speci al

i nvestigators pursuant to the provisions of s. 27.251.

| et oot Cer ot
he i et il eiretit kil I

e palityis w | . f violat] F
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(2)3r It is hereby prohibited for any state attorney

to receive fromany county or nunicipality any suppl enental

3) 4 Notwithstanding s. 27.25, the Chief Financial

O ficer tnasurance—Comm-sstonrer nmay contract with the state
attorney of any judicial circuit of the state for the

prosecution of crimnal violations of the Wirkers

Conpensation Law and related crines if the Chief Financial

O ficer contributes ant—may—cont+ibute funds for such

pur poses. Such contracts nmay provide for the training, salary,
25
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and expenses of one or nore assistant state attorneys used in
t he prosecution of such crines.
Section 11. Section 27.35, Florida Statutes, is
amended to read:
27.35 Salaries of state attorneys.--
4 Each state attorney shall receive as salary the
anmount provided in the General Appropriations Act subseetion

© 00 N o O W DN PP
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17 Section 12. Part Ill of chapter 27, entitled "Public
18 | Defenders," is retitled as "Public Defenders and O her

19 | Court-appoi nted Counsel ," and shall consist of sections 27. 40,
20 | 27.42, 27.50, 27.51, 27.512, 27.52, 27.525, 27.53, 27.5301
21| 27.5302, 27.5303, 27.5304, 27.54, 27.55, 27.561, 27.562,

22| 27.58, and 27.59, Florida Statutes. This section shall take
23| effect July 1, 2004.

24 Section 13. Effective July 1, 2004, section 27.40,
25| Florida Statutes, is created to read

26 27.40 Court-appointed counsel; circuit registries;
27 | mini rum requi renents; appoi ntnent by court. --

28 (1) Counsel shall be appointed to represent any

29 | individual in a crimnal or civil proceeding entitled to

30 | court-appointed counsel under the Federal or State

31| Constitution or as authorized by general |aw. The court shal

26
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appoint a public defender to represent indigent persons as

authorized in s. 27.51. Private counsel shall be appointed to

represent indigents in those cases in which provision is made

for court-appointed counsel but the public defender is unable

to provide representation due to a conflict of interest or is

not authorized to provide representation

(2) Private counsel appointed by the court to provide

representation shall be selected froma registry established

by the circuit Article V indigent services comittee or

procured through a conpetitive-bidding process.

(3) Inutilizing a registry:

(a) Each circuit Article V indigent services conmittee

shall conpile and naintain a list of attorneys in private

practice, by county and by category of cases. To be included

on a registry, attorneys shall certify that they neet any

m ni nrum requi renents established in general |aw for court

appoi ntnent, are available to represent indigent defendants in

cases requiring court appointnent of private counsel, and are

willing to abide by the terns of the contract for services.

Each attorney on the registry shall be responsible for

notifying the circuit Article V indigent services conmttee of

any change in his or her status. Failure to conply with this

requi renment shall be cause for renobval fromthe registry unti

the requirenent is fulfilled.

(b) The court shall appoint attorneys in rotating

order in the order in which nanes appear on the applicable

registry, unless the court nakes a finding of good cause on

the record for appointing an attorney out of order. An

attorney not appointed in the order in which his or her nane

appears on the list shall remain next in order

27
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(c) If it finds the nunber of attorneys on the

registry in a county or circuit for a particular category of

cases is inadequate, the circuit Article V indigent services

commttee shall notify the chief judge of the particul ar

circuit inwiting. The chief judge shall subnit the nanes of

at |least three private attorneys with rel evant experience. The

clerk of court shall send an application to each of these

attorneys to register for appointnent.

(d) Quarterly, beginning July 1, 2004, each circuit

Article V indigent services conmmttee shall provide the Chief

Justice of the Suprene Court, the chief judge, the state

attorney and public defender in each judicial circuit, and the

clerk of court in each county with a current copy of each

registry.
(4) To be eligible for court appointnent, an attorney

nmust be a nenber in good standing of The Florida Bar in

addition to any other qualifications specified by general |aw.

(5) The Justice Adninistrative Commi ssi on shal

approve uniformcontract forns for use in procuring the

services of private court-appoi nted counsel based on the

reconmendations of the Article V Indigent Services Advisory
Boar d.
(6) After court appointment, the attorney nust

imediately file a notice of appearance with the court

i ndi cati ng acceptance of the appointnent to represent the

def endant .
(7)(a) An attorney appointed to represent a defendant

or other client is entitled to paynent of attorney's fees and

expenses pursuant to s. 27.5304, only upon full performance by

the attorney of specified duties, approval of paynent by the

court, and attorney subnission of a paynent request to the
28
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Justice Administrative Comrission. |If an attorney is permtted

to withdraw or is otherwi se renpved fromrepresentation prior

to full performance of the duties specified in this section

the trial court shall approve paynent of attorney's fees and

costs for work perfornmed in an anpbunt not to exceed the

anounts specified in s. 27.5304.

(b) The attorney shall maintain appropriate

docunentation, including a current and detailed hourly

accounting of tine spent representing the defendant or other

client.
(8) Subject to the attorney-client, work-product

privilege, an attorney who withdraws or is renmoved from

representation shall deliver all files, notes, docunents, and

research to the successor attorney within 15 days after

receiving notice fromthe successor attorney. The successor

attorney shall bear the cost of transmtting all files, notes,

docunents, and research

(9) Acircuit Article Vindigent services comittee or

any interested person nay advise the court of any circunstance

affecting the quality of representation, including, but not

limted to, false or fraudulent billing, m sconduct, failure

to neet continuing | egal education requirenents, solicitation

to receive conpensation fromthe defendant or other client the

attorney is appointed to represent, or failure to file

appropriate notions in a tinely manner

(10) This section does not apply to attorneys

appoi nted to represent persons in postconviction capita

coll ateral cases pursuant to part |V of this chapter
Section 14. Effective July 1, 2004, section 27.42,
Florida Statutes, is created to read

29
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1 27.42 Circuit Article V indigent services conmittees;

2 | conposition; staff; responsibilities; funding.--

3 (1) In each judicial circuit a circuit Article V

4] indigent services committee shall be established. The

5] comittee shall consist of the foll ow ng:

6 (a) The chief judge of the judicial circuit or the

7 | chief judge's designee, who shall serve as the chair.

8 (b) The public defender of the judicial circuit.

9 (c) One experienced private crimnal defense attorney
10 | appointed by the chief judge to serve a 2-year term During
11| the 2-year term the attorney is prohibited fromserving as
12 | court - appoi nted counsel
13 (d) One experienced civil trial attorney appointed by
14 | the chief judge, to serve a 2-year term During the 2-year
15| term the attorney is prohibited fromserving as
16 | court - appoi nted counsel
17 (2)(a) The responsibility of the circuit Article V
18 | indigent services comrittee is to nmanage the appoi ntnent and
19 | conpensation of court-appointed counsel within a circuit
20 | pursuant to ss. 27.40 and 27.5303. The circuit Article V
21| indigent services conmittee shall neet at |least quarterly.
22 (b) The circuit Article V indigent services comittee
23| shall maintain a registry pursuant to s. 27.40, unless
24 | procuring counsel through a conpetitive-bidding process. The
25| committee shall apply the eligibility and performance
26 | standards set by the Legislature, if any, after receiving
27 | recommendations fromthe Article V Indigent Services Advisory
28 | Board, for the appropriate category of case.

29 (c) The circuit Article V indigent services comittee
30| shall devel op a schedul e of standard fees and expense
31| all onances for the various categories of cases, consistent

30
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with the standards adopted by the Legislature, if any, after

receiving recommendations fromthe Article V Indigent Services

Advi sory Board.

(3) The Justice Adninistrative Commi ssi on shal

prepare and issue on a quarterly basis a statew de report

conpari ng actual year-to-date expenditures to budgeted anpunts

for the circuit Article V indigent services comittees in each

of the judicial circuits. Copies of these quarterly reports

shall be distributed to each circuit Article V indigent

services commttee and to the President of the Senate and the

Speaker of the House of Representatives.

(4)(a) The funding and positions for the processing of

comm ttees' fees and expenses shall be as appropriated to the

Justice Admi nistrative Conm ssion in the Genera

Appr opri ati ons Act.

(b) Funds for crimnal conflict case fees and expenses

shal |l be appropriated by the Legislature in a separate

appropriations category within the Justice Adninistrative

Commi ssi on. These funds shall be allocated to each circuit as

prescribed in the General Appropriations Act.

(c) Separate funds for attorneys' fees and expenses in

conflict cases under chapter 394 shall be appropriated by the

Legislature in a separate appropriations category within the

Justice Admi nistrative Conm ssi on

(d) The Legislature shall appropriate separate funds

for attorneys' fees and expenses in child dependency cases and

ot her court-appointed counsel cases in a separate

appropriations category within the Justice Adninistrative

Conmi ssi on.
Section 15. Effective July 1, 2004, section 27.51
Fl orida Statutes, is anended to read:
31
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27.51 Duties of public defender.--

(1) The public defender shall represent, w thout
addi ti onal conpensation, any person who is deternm ned by—the
eourt to be indigent as provided in s. 27.52 and who is:

(a) Under arrest for, or is charged with, a felony;

(b) Under arrest for, or is charged with, a
m sdermeanor aut hori zed for prosecution by the state attorney,

a violation of chapter 316 which is punishable by
i nprisonnent, or crimnal contenpt, er—a—viotatien—of—a
ruh-c-pa—or—couhty—erdinance—in—the—county—courts-unl ess the
court, prior to trial, files in the cause an order of no
i mprisonnent which states that the defendant will not be
imprisoned if he or she is convicted;

(c) Alleged to be a delinquent child pursuant to a
petition filed before a circuit court; e+

(d) Sought by petition filed in such court to be
involuntarily placed as a nmentally ill person or sexually
violent predator or involuntarily adnitted to residential
services as a person with devel opnental disabilities. However,
a public defender does not have the authority to represent any
person who is a plaintiff in a civil action brought under the
Fl orida Rules of Civil Procedure, the Federal Rules of G vil
Procedure, or the federal statutes, or who is a petitioner in
an adm ni strative proceeding challenging a rule under chapter
120, unless specifically authorized by statute; or

(e) Convicted and sentenced to death for purposes of

prosecuting an appeal to the Suprene Court.

(2) The court may not appoint the public defender to
represent, even on a tenporary basis, any person who is not
i ndigent. The court, however, mmy appoint private counsel in
capital cases as provided in ss. 27.40 and 27.5303 s—925-035.
32
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1 (3) Each public defender shall serve on a full-tine

2| basis and is prohibited fromengaging in the private practice
3| of law while holding office. Assistant public defenders shal
4| give priority and preference to their duties as assistant

5] public defenders and shall not otherw se engage in the

6| practice of crininal |aw

7 (4) The public defender for a judicial circuit

8| enunerated in this subsection shall, after the record on

9| appeal is transnitted to the appellate court by the office of
10 | the public defender which handled the trial and if requested
11| by any public defender within the indicated appellate

12 | district, handle all felony appeals to the state and federa
13 | courts required of the official making such request:

14 (a) Public defender of the second judicial circuit, on
15| behal f of any public defender within the district conprising
16 | the First District Court of Appeal

17 (b) Public defender of the tenth judicial circuit, on
18 | behal f of any public defender within the district conprising
19 | the Second District Court of Appeal

20 (c) Public defender of the eleventh judicial circuit,
21| on behal f of any public defender within the district

22 | comprising the Third District Court of Appeal

23 (d) Public defender of the fifteenth judicial circuit,
24 | on behal f of any public defender within the district

25| conprising the Fourth District Court of Appeal

26 (e) Public defender of the seventh judicial circuit,
27 | on behal f of any public defender within the district

28 | comprising the Fifth District Court of Appeal

29 5—When—thepubbc—defender—for—ajudiecra—eci+reutt

30 | enurrerated—in—subsect-on{4—hasrepresentetd—at—trial—aperson
31 | sentenced—to—death,—the public—defender—shatt—noet—represent

33
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(5)t6)(a) When direct appellate proceedi ngs prosecuted
by a public defender on behalf of an accused and challenging a
judgnent of conviction and sentence of death terninate in an
af fi rmance of such conviction and sentence, whether by the
Fl orida Suprene Court or by the United States Suprene Court or
by expiration of any deadline for filing such appeal in a
state or federal court, the public defender shall notify the
accused of his or her rights pursuant to Rule 3.850, Florida
Rul es of Crimnal Procedure, including any tine limts
pertinent thereto, and shall advise such person that
representation in any collateral proceedings is the
responsibility of the capital collateral representative. The
public defender shall then forward all original files on the
matter to the capital collateral representative, retaining
such copies for his or her files as may be desired. However,
the trial court shall retain the power to appoint the public
defender or other attorney not enployed by the capita
coll ateral representative to represent such person in
proceedi ngs for relief by executive clenmency pursuant to ss.
27.40 and 27.5303 s—925-635.

(b) It is the intent of the Legislature that any

public defender representing an inmate in any collatera
proceedings in any court on June 24, 1985, shall continue
representation of that inmate in all postconviction
proceedi ngs unl ess relieved of responsibility fromfurther
representation by the court.

34
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(6) 7 A sumshall be appropriated to the public
defender of each judicial circuit enunerated in subsection (4)
for the enploynent of assistant public defenders and clerica
enpl oyees and t he paynent of expenses incurred in cases on
appeal

Section 16. Effective July 1, 2004, section 27.52,
Fl orida Statutes, is anended to read:
27.52 Deternination of indigence ihdigeney. --
(1) ta)r The clerk of the circuit court shall determne

t he i ndi gence of each person applying for appointnent of a

public defender or private er—eoenftHet attorney or any other
court-rel ated services based on indigence. This deternination

shatH—be—rade—by—the—court—and nmay be made at any stage of

t he proceedi ngs. Before appointing the public defender or a

private eenftet attorney, or providing any other

court-rel ated service based on indi gence,the court shal

receive the deternmination of indigence fromthe clerk. If the

clerk has not nade this deternmination at the tine a person

requests appointnent of a public defender or private attorney

or provision of any other court-related services, the court

: : it : e ¢ o

information—regured—under—paragraph—{f)—and shall nake a
prelimnary determnination of indigence indigeney, pending

verification by the cl erk rngigency—exarinet. The applicant

may seek review of the clerk's deternination denying indigence

in the court having jurisdiction over the matter at the next

schedul ed heari ng.

(2)(a) Any person applying for appointnent of a public

defender or private attorney or any other court-rel ated

servi ces based on indigence shall pay a $40 application fee to
35
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the clerk of court and submt a conpleted affidavit containing

the financial information required under paragraph (f).

(b) The person shall pay the application fee at the

time the financial affidavit is filed or within 7 days

thereafter. If not paid within 7 days, the applicant shall be

enrolled by the clerk in a paynent programto recover unpaid

fees, in full, with periodic paynent anpunts corresponding to

the applicant's ability to pay.

. ey e et end o A
def endant whe—s found to be indigent may not be refused

counsel or any other court-related services based on indi gence

for failure to pay the application fee. The defendant shal

pay a separate application fee for each affidavit fil ed.

(d) If the court finds that the accused person
applying for representation appears to be indigent based upon
36
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the financial affidavit required under paragraph (f), the
court shall appoint the public defender or a private eentHet
attorney to provide representation. If the application fee is
not paid prior to the disposition of the case, the clerk shal
advi se the sentencing judge of this fact and the court shall

1. Assess the application fee as part of the sentence
or as a condition of probation; or

2. Assess the application fee pursuant to s. 938. 29.

If the cl erk intgirgeney—exanner finds di screpanci es between
the financial affidavit and his or her the—examner—s

i nvestigation of assets, the clerk ingdirgency—examner shal
subnmit the information to the court and the court shal
determ ne whether the public defender or private eenfiet
attorney shall continue representation. The defendant nmay be
heard regarding the information discovered by the clerk
inci-geney—examner. |f the court, based on the infornmation
provi ded, deternines that the defendant is not indigent, the
court shall order that the public defender or private eenfHet
attorney to discontinue representation. Notw thstanding any
provision of law or local order to the contrary, the clerk of
the court shall assign the first $40 of any ceurt—assessed
fees or costs that—are paid by an indi gent defendant as
payment of fer the application fee. In no event should a
person whe—+s found to be indigent be refused counsel for
failure to pay the fee.

(e) Al application fees shall be transferred nonthly
by the clerk of the court to the Departnent of Revenue for
deposit to the Indigent Crimnal Defense Trust Fund,
admi ni stered by the Justice Adm nistrative Conmi ssion, to be
used to suppl enent the general revenue funds appropriated by
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the Legislature to the public defenders. The clerk of the
court may retain 2 percent of application fees collected
monthly for administrative costs prior to renmitting the
remai nder to the Departnent of Revenue.

(f) The affidavit nmust contain the follow ng financial
information and calculations as to the applicant's acetused
person—s i ncone:

1. Net incone.--Total salary and wages, ninus
deductions required by law, including court-ordered support
paynents.

2. Oher incone.--Including, but not limted to,
soci al security benefits, union funds, veterans' benefits,
wor kers' conpensation, other regular support from absent
fam |y nenbers, public or private enpl oyee pensions,
unenpl oynent conpensation, dividends, interest, rent, trusts,
and gifts.

3. Assets.--Including, but not limted to, cash
savi ngs accounts, bank accounts, stocks, bonds, certificates
of deposit, equity in real estate, and equity in a boat or a
notor vehicle or in other tangi ble property.

(g) The incone of an applicant who is a aeceused m nor

or an aceused adult tax-dependent person who is substantially
supported by a parent or parents or by a guardian, or who
continues to be clained as a dependent for tax purposes, shal
i nclude the incone of that dependent person's parent or
parents or guardi an, except a parent or guardi an who has an
adverse interest in the proceedi ng.

(h) In addition to the financial information, the
affidavit nmust contain the followi ng statenment: "I, ... (nane

of applicant aceused—persen) ..., agree to report any change

38
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innmy financial situation to the court er—to—theindigency
exaniner. "
3)2r(a) After reviewing the affidavit and

questioning the applicant aeceused—persen, the clerk eeurt
shal | make one of the foll owi ng deterninations:

1. The applicant accused—person is indigent.

2. The applicant aeecused—personr i s not indigent.

(b) An applicant aeecuset—person, including an
applicant who is a mnor or an er—af—aceuset—hor—Ss——or
acecused adult tax-dependent person petrsoRr—s—parent—or
guardi-an, is indigent if:

1. The incone of the person is equal to or bel ow 200

256 percent of the then-current federal poverty guidelines
prescribed for the size of the household of the applicant
acecused by the United States Departnent of Health and Human
Services or if the person is receiving Tenporary Assi stance
for Needy Fanilies-Cash Assi stance Ard—tofFamtes—wth
Pependent—Chitdren—{AFDCS, poverty-rel ated veterans' benefits,

or Suppl enental Security lIncone (SSI); or

2. The person is unable to pay for the services of an
attorney without substantial hardship to his or her famly.

(c) In determining whether an applicant adefentdant is
i ndi gent, the clerk eeurt shall determ ne whether any of the
following facts exist, and the existence of any such fact

creates a presunption that the applicant defendant is not
i ndi gent:

1. The defendant has been rel eased on bail in the
anmobunt of $5, 000 or nore.

2. The defendant owns, or has equity in, any
i ntangi bl e or tangi bl e personal property or real property or
t he expectancy of an interest in any such property.
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3. The defendant retained private counsel imediately
before or after filing the affidavit asserting indigence
radi-genrey pursuant to subsection(2) ().

(d) A nonindigent parent or |egal guardian of an
applicant who is a aceused nminor or an aectsed adul t
t ax- dependent person shall furnish the minor or adult

t ax- dependent dependent person with the necessary | ega

services and costs incident to a delinquency proceedi ng or
upon transfer of such person for crinminal prosecution as an
adult pursuant to chapter 985, a crimnal prosecution, in

whi ch the person has a right to | egal counsel under the
Constitution of the United States or the Constitution of the
State of Florida. The failure of a parent or legal guardian to
furnish |l egal services and costs under this section does not
bar the appoi ntnent of |egal counsel pursuant to s. 27.40 or
27.5303 27/53. When the public defender, a special assistant
publ i c defender appointed pursuant to s. 27.53(2), or a
appointed private attorney tegal——counser is appointed to
represent a an—aceused minor or an aceused adult tax-dependent
person in any proceeding in circuit court or in a crimna
proceeding in any other court, the parents or the | ega
guardi an shall be liable for paynent of the fees, charges, and
costs of the steh representation even if the person is a mnor
being tried as an adult. Liability for the fees, charges, and

costs of the steh representation shall ey be inposed in the
formof a lien against the property of the nonindigent parents
or | egal guardi an of the aceused ninor or aceused adul t

t ax- dependent person. The—whieh |lien shall be s enforceable

as provided in s. 27.561 or s. 938.29. FThe—court——shat
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1 | the—amount—of—the—obHgation—the—court—shaH—folHHowthe

2 | procedure—outtnetd—by—this——section—

3 (4) 3y If the trial court determ nes;—wthin—2—years

4 | atter—the—determnation—of—indigeneythat any applicant

5 | aceused was erroneously or inproperly determned to be

6| indigent, the state attorney shall, in the nane of the state,
7 | proceed agai nst the applicant sueh—accused for the reasonabl e
8 | val ue of the services rendered, te—the—aceused—and i ncl uding

9] all fees, charges, and costs paid by the state er—eoeunty in
10| his or her behalf. Any amount recovered shall be remitted to
11 | the Departnent of Revenue for deposit into the General Revenue
12 | Fund beard—of—county——conm-sstoners—of—the—countywherein—the
13 | accuset—was—triet—Theftunds—shaH—be—deposited—in—the—TFine
14 | angd—forferture—ftund—of—that—ecounty—and—be—uset—to—defray—the
15 | expenses—inecurtet—by—the—county—wth—respect—tothe—defense—of
16 | defendants—+n—erimnatl—prosecutions

17 (5) An individual determined to be indigent and

18 | seeking to defer paynent of fees, charges, or costs inposed by
19 | operation of |law or order of the court under this section or
20 | any ot her provision of general |aw inposing fees, charges, or
21| costs, shall be enrolled by the clerk in a paynent programto
22 | recover unpaid costs in full, with periodic paynent anpunts
23| corresponding to the individual's ability to pay.

24 Section 17. Effective July 1, 2004, section 27.53,

25| Florida Statutes, is anended to read:

26 27.53 Appointnent of assistants and other staff;

27 | nethod of paynent. --

28 (1) The public defender of each judicial circuit is
29 | authorized to enploy and establish, in such nunbers as

30 | authori zed by the General Appropriations Act as—he—or—she

31 | shatH—deterine, assistant public def ender s—nvestigators,
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and other staff and personnel pursuant to s. 29.006, who shal

be paid fromfunds appropriated for that purpose.

Not wi t hst andi ng the provisions of s. 790.01, s. 790.02, or s.
790. 25(2)(a), an investigator enployed by a public defender
while actually carrying out official duties, is authorized to
carry conceal ed weapons if the investigator conplies with s.
790. 25(3) (0). However, such investigators are not eligible for
nmenbership in the Special Risk Class of the Florida Retirenent
System The public defenders of all judicial circuits shal
jointly devel op a coordinated classification and pay plan

whi ch shall be submitted on or before January 1 of each year
to the Justice Adnministrative Conmm ssion, the office of the
President of the Senate, and the office of the Speaker of the
House of Representatives. Such plan shall be devel oped in
accordance with policies and procedures of the Executive
Ofice of the Governor established in s. 216.181. Each

assi stant public defender appointed by a public defender under
this section shall serve at the pleasure of the public
defender. Each investigator enpl oyed by a public defender
shall have full authority to serve any w tness subpoena or
court order issued, by any court or judge within the judicial
circuit served by such public defender, in a crimnal case in
whi ch such public defender has been appointed to represent the
accused.

(2) Any nenber of The Florida Bar, in good standing,
may vol unt eer register—his—or—her—avaitabitty—tothepubte
ot end F detal—ed e F ol
asstghnrrents without salary to represent indigent defendants.

Vol unteer attorneys are to be Sueh—persons—shatt—bet+isted—and
referred to as special assistant public defenders ant—be—paid

a—fee—ant—costs—and—expenses—as—provided—i+n—s—925-036. A
42
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speci al assistant public defender may not reassign or

subcontract a case to another attorney.

3) 4> The appropriations for the offices of public

defender shall be deternined by a funding fornula and such
other factors as may be deened appropriate in a manner to be
43
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1| deternined by this section stubseetioen and the CGeneral any

2 | subseguent Appropriations Act.

3 Section 18. Subsection (1) of section 27.5301, Florida
4| Statutes, is anended to read:

5 27.5301 Salaries of public defenders and assi stant

6 | public defenders. --

7 (1) The salaries of public defenders—to—be—pa-tdby

8 | the state;shall be as provided in the General Appropriations

9| Act and shall be paid in equal nonthly installnents.

10 Section 19. Effective July 1, 2004, section 27.5303

11| Florida Statutes, is created to read:

12 27.5303 Public defenders; conflict of interest.--

13 (1) (a) If, at any tine during the representation of

14 | two or nore defendants, a public defender determ nes that the
15 ) interests of those accused are so adverse or hostile that they
16 | cannot all be counsel ed by the public defender or his or her
17 | staff without conflict of interest, or that none can be

18 | counsel ed by the public defender or his or her staff because
19| of a conflict of interest, then the public defender shall file
20| a notion to withdraw and nove the court to appoint other

21| counsel. |If requested by the Justice Adnministrative

22 | Conmi ssion, the public defender shall subnit a copy of the

23 | notion to the Justice Administrative Commission at the tine it
24 1is filed with the court. The Justice Administrative Conm ssion
25| shall have standing to appear before the court to contest any
26 | notion to withdraw due to a conflict of interest. The Justice
27 | Adnmini strative Commi ssion may contract with other public or

28 | private entities or individuals to appear before the court for
29 | the purpose of contesting any notion to withdraw due to a

30| conflict of interest. The court shall review and nmay inquire
31| or conduct a hearing into the adequacy of the public
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1| defender's representations regarding a conflict of interest

2| without requiring the disclosure of any confidenti al

3 | communi cations. The court shall deny the notion to withdraw if
4] the court finds the grounds for withdrawal are insufficient or
5] the asserted conflict is not prejudicial to the indigent
6|client. If the court grants the notion to withdraw, the court
7| shall appoint one or nore attorneys to represent the accused.
8 (b) Upon its own notion, the court shall appoint such
9 | other counsel when the facts devel oped upon the face of the
10 | record and court files in the case disclose a conflict of

11 ) interest. The court shall advise the appropriate public

12 | defender and clerk of court, in witing, with a copy to the
13 | Justice Adnministrative Commi ssion, if so requested by the

14 | Justice Administrative Conm ssion, when naking the notion and
15 | appointing one or nore attorneys to represent the accused. The
16 | court shall specify the basis for the conflict.

17 (c) In no case shall the court approve a w thdrawal by
18 | the public defender based sol ely upon i nadequacy of funding or
19 | excess workl oad of the public defender

20 (d) In determining whether or not there is a conflict
21| of interest, the public defender and the court shall apply the
22 | standards adopted by the Legislature after receiving

23 | recommendations fromthe Article V Indigent Services Advisory
24 | Board.

25 (2) The court shall appoint conflict counsel pursuant
26| to s. 27.40. The appointed attorney may not be affiliated with
27 | the public defender or any assistant public defender in his or
28 | her official capacity or any other private attorney appointed
29| to represent a codefendant. The public defender nmay not

30| participate in case-rel ated deci sions, perfornmance

31| eval uations, or expense deternminations in conflict cases.
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(3) Private court-appointed counsel shall be

conpensated as provided in s. 27.5304 in accordance with

conpensati on standards adopted by the Legislature after

receiving recommendations fromthe Article V Indigent Services

Advi sory Board.

(4)(a) |If a defendant is convicted and the death

sentence is inposed, the appointed attorney shall continue

representation through appeal to the Suprene Court. The

attorney shall be conpensated as provided in s. 27.5304. |f

the attorney first appointed is unable to handl e the appeal

the court shall appoint another attorney and that attorney

shal | be conpensated as provided in s. 27.5304.

(b) The public defender or an attorney appointed

pursuant to this section nmay be appointed by the court

rendering the judgnent inposing the death penalty to represent

an i ndi gent defendant who has applied for executive cl enency

as relief fromthe execution of the judgnent inposing the

death penalty.

(c) When the appointed attorney in a capital case has

conpl eted the duties inposed by this section, the attorney

shall file a witten report in the trial court stating the

duties performed by the attorney and apply for discharge.
Section 20. Effective July 1, 2004, section 27.5304,
Florida Statutes, is created to read

27.5304 Private court-appointed counsel

conpensati on. - -

(1) Private court-appointed counsel shall be

conpensated by the Justice Adninistrative Commission in

accordance with standards adopted by the Legislature after

receiving recommendations fromthe Article V Indigent Services

Advi sory Board. However, conpensation shall not exceed the
46
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maxi numfee limts established by this section. The attorney

al so shall be reinbursed for reasonabl e and necessary expenses

in accordance with s. 29.007. If the attorney is representing

a defendant charged with nore than one offense in the sane

case, the attorney shall be conpensated at the rate provided

for the nost serious offense for which he or she represented

the defendant. This section does not all ow stacking of the fee

limts established by this section

(2) Prior to filing a notion for an order approving

payrment of attorney's fees, costs, or related expenses, the

private court appointed counsel shall deliver a copy of the

intended billing, together with supporting affidavits and al

ot her necessary docunentation, to the Justice Administrative

Conmmi ssion. The Justice Admi nistrative Conm ssion shall review

the billings, affidavit, and docunentation for conpl et eness

and conpliance with contractual and statutory requirenents. |f

the Justice Adnministrative Comi ssion objects to any portion

of the proposed billing, the objection and reasons therefor

shall be comrunicated to the private court-appoi nted counsel

The private court-appointed counsel nmay thereafter file his or

her notion for order approving paynent of attorney's fees,

costs, or related expenses together with supporting affidavits

and all other necessary docunentation. The notion nust specify

whet her the Justice Administrative Conmi ssion objects to any

portion of the billing or the sufficiency of docunentation

and, if so, the reasons therefor. A copy of the notion and

attachnents shall be served on the Justice Administrative

Conmmi ssion. The Justice Admi nistrative Connm ssion shall have

standi ng to appear before the court to contest any notion for

order approving paynent of attorney's fees, costs, or related

expenses. The Justice Adninistrative Comm ssion nmay contract
47
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with other public or private entities or individuals to appear

before the court for the purpose of contesting any notion for

order approving paynent of attorney's fees, costs, or related

expenses. The fact that the Justice Administrative Conmi ssion

has not objected to any portion of the billing or to the

sufficiency of the docunentation is not binding on the court.

The court retains primary authority and responsibility for

determ ni ng the reasonabl eness of all billings for fees,

costs, and rel ated expenses, subject to statutory linitations.

(3) The conpensation for representation in a crimna

proceedi ng shall not exceed the foll ow ng:

(a)1. For misdeneanors and juveniles represented at
the trial level: $1, 000.

2. For noncapital, nonlife felonies represented at the
trial level: $2,500.

3. For life felonies represented at the trial |evel:

$3, 000.
4. For capital cases represented at the trial |evel:

$3, 500.
5. For representation on appeal: $2,000.

(b) |If a death sentence is inposed and affirmed on

appeal to the Suprene Court, the appointed attorney shall be

al | oned conpensation, not to exceed $1,000, for attorney's

fees and costs incurred in representing the defendant as to an

application for executive clenency, with conpensation to be

pai d out of general revenue from funds budgeted to the

Departnent of Corrections.
(4) By January 1, 2004, the Article V |Indigent
Servi ces Advisory Board shall recomend to the Legislature any

adj ustnments to existing conpensation schedules for crinina

proceedi ngs and any proposed conpensati on standards for
48
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private attorneys providing representation in civil

proceedi ngs in which private court-appointed counsel is

required.
(5) |If counsel is entitled to receive conpensation for

representation pursuant to court appointnent in a termnation

of parental rights proceedi ng under s. 39.0134, such

conpensation shall not exceed $1,000 at the trial |level and

$2,500 at the appellate |evel.

(6) A private attorney appointed in lieu of the public

defender to represent an indi gent defendant may not reassign

or subcontract the case to another attorney or all ow another

attorney to appear at a critical stage of a case who does not

neet standards adopted by the Legislature after any

reconmendations fromthe Article V Indigent Services Advisory
Boar d.

Section 21. Effective July 1, 2004, section 27.54,
Fl orida Statutes, is anended to read:

27.54 Limtation on paynent of expenditures for public

defender's office other than by the state.--

(1) Al paynents for the salary of the public defender
and the necessary expenses of office, including salaries of
assistants and staff, shall be considered as being for a valid
public purpose. Travel expenses shall be paid in accordance
with the provisions of s. 112.061.

(2) A Ne county or nunicipality may not contract wth,

or shalt appropriate or contribute funds to,the operation of
the offices of the various public defenders for the purpose of

def endi hgr—except—that—a—ecounty—or—runi-cipat-—ty—ray
. o £ und :
g I I F . e et end

whose—sote—funrction—shat—be—to—defend i ndigents charged with
49
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vi ol ations of special |laws, unless expressly authorized, or

wi th violations of ordinances of the county or nunicipality,
unless ancillary to a state prosecution
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(3)t4)> No public defender or assistant public defender
shal |l receive fromany county or nunicipality any suppl enental
sal ary, except as provided in this section

Section 22. Effective July 1, 2004, section 27.562,
Fl orida Statutes, is anended to read:

27.562 Disposition of funds.--Al funds collected
pursuant to s. 938.29, except the application fee inposed

under s. 27.52, shall be renmtted to the Departnent of Revenue

for deposit into the General Revenue Fund board—of—cotunty
. ey . et hre—itrd
enteret—Such—funds—shatH—bepltaced—in—thefne—and
ferferture—ftund—of—that—ecounty—to—beusedto—defray—the
. L I . (ot F i
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prosecut+ons. Al judgnents entered pursuant to this part

shall be in the nane of the state ecounty—itn—whireh—thejudgrent
was—rendered.

Section 23. Effective July 1, 2004, section 27.58,
Fl orida Statutes, is anended to read:

27.58 Administration of public defender services.--The
public defender of each judicial circuit of the state shall be
the chief administrator of all public defender services
aut hori zed under s. 27.51 within the circuit whether—stuch
servi-ees—arerendered—bythestate—or—county—publc—defenders.

Section 24. Effective July 1, 2004, paragraph (b) of
subsection (3) of section 27.702, Florida Statutes, is anmended

to read:

27.702 Duties of the capital collateral regiona
counsel ; reports. --

(3)

(b) The court having jurisdiction over any noni ndi gent
or indigent-but-able-to-contribute defendant who has been
receiving the services of the capital collateral regiona
counsel may assess attorney's fees and costs agai nst the
defendant at any stage in the proceedings as the court may
deem appropriate. The determnination of indigence intigeney—ofr
nentndi-gency of any defendant shall be nmade by—the—ecourt
pursuant to s. 27.52. Liability for the costs of such
representation nmay be inposed in the formof a |lien against
the property of the nonindigent or
i ndi gent - but - abl e-to-contri bute defendant, which lien shall be
enforceable as provided in s. 27.561 or s. 938. 29.

Section 25. Effective July 1, 2004, subsection (2) of
section 28.101, Florida Statutes, is anended to read:
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28.101 Petitions and records of dissolution of
marriage; additional charges.--

(2) Upon receipt of a final judgnent of dissolution of
marriage for filing, and in addition to the filing charges in
S. 28.241, the clerk may shatt collect and receive a service
charge of up to $10.50%# pursuant to s. 382.023 for the
recordi ng and reporting of such final judgnent of dissolution

of marriage to the Departnent of Health.

Section 26. Section 43.195, Florida Statutes, is
renunbered as section 28.213, Florida Statutes, and anended to
read:

28.213 43195 Disposal of physical evidence filed as
exhibits.--The clerk of any circuit court or county court nay
di spose of itens of physical evidence which have been held as
exhibits in excess of 3 years in cases on which no appeal, or
collateral attack,is pending or can be nade. |tens of

evi dence having no nonetary value which are designated by the
clerk for renpval shall be disposed of as unusabl e
refuse. Itens of evidence having a nonetary val ue which are
desi gnated for renoval by the clerk shall be sold and the
revenue placed in the clerk's general revenue fund.

Section 27. Effective July 1, 2004, section 28.215,
Florida Statutes, is created to read

28.215 Pro se assistance.--The clerk of the circuit

court shall provide nministerial assistance to pro se

litigants. Assistance shall not include the provision of |ega

advi ce.

Section 28. Effective July 1, 2004, section 28. 24,
Fl orida Statutes, is anended to read:
28.24 Service charges by clerk of the circuit
court.--The clerk of the circuit court nmay charge shatt—rake
53
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the—foHowng—charges for services rendered by the clerk's

office in recording docunents and instrunents and in
perforning the duties enunerated in anpbunts not to exceed

those specified in this section. Notw thstandi ng any ot her

provision of this section, the clerk of the circuit court

shal |l provide without charge to any justice or judge, to any

court staff acting on behalf of any justice or judge, and to

any state attorney or public defender access to and copies of

any public records, notw thstanding the exenpt or confidential

nature of such public records, as nmaintained by and in the

custody of the clerk of the circuit court as provided in

general law and the Florida Rules of Judicial Administration

(1) 3 For exam ni ng, conparing, correcting,

verifying, and certifying transcripts of record in appellate

proceedi ngs, prepared by attorney for appellant or soneone

el se other than clerk, per page..................... $4.50 366
(2) t4)y For preparing, nunbering, and indexing an

original record of appell ate proceedi ngs, per

P NSEIUMBNL . .. e 3.00 266
(3) 5 For certifying copies of any instrunent in the
public records....... ... .. . . . .. 1.50 066
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4) 6 For verifying any instrunent presented for

certification prepared by soneone other than clerk, per

(5)t8)y(a) For making copies by photographic process of

any instrunent in the public records consisting of pages of

not nore than 14 inches by 8 1/2 inches, per page........ 1. 00
(b) For nmaki ng copi es by photographic process of any

instrunent in the public records of nore than 14 inches by 8

1/2 inches, per page. . ....... ... 5.00
(6) 9y For nmaking microfilmcopies of any public
records:
(a) 16 nmm 100" microfilmroll.............. 37.50 25-66
(b) 35 mm 100" microfilmroll.............. 52.50 3566
(c) Mcrofiche, per fiche.................... 3.00 266

(7) 36y For copying any instrunent in the public
records by other than phot ographic process, per

8) () For witing any paper other than herein

specifically mentioned, sane as for copying, including signing

and sealing............ .. .. . 6. 00 466
(9) t+2) For indexing each entry not recorded...... 1.00
(10) (33) For receiving noney into the registry of
court:
(a)l. First $500, percent............couiiiiin... 32
2. Each subsequent $100, percent................. 1.5 %
(b) Eninent dommin actions, per
deposit. ... .. $150. 00 $166-66
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1 (11) (34 For exami ning, certifying, and recording

2| plats and for recordi ng condom nium exhibits |arger than 14

3| inches by 8 1/2 inches:

4 (a) First page.......... i, 30. 00

5 (b) Each additional page......................... 15. 00

6 (12) £15) For recording, indexing, and filing any

7| instrument not nore than 14 inches by 8 1/2 inches, including

8| required notice to property apprai ser where applicabl e:

9 (a) First page or fraction thereof................ 5.00
10 (b) Each additional page or fraction thereof...... 4. 00
11 (c) For indexing instrunents recorded in the official
12 | records which contain nore than four nanes, per additiona
13 | namB. . 1.00
14 (d) An additional service charge shall be paid to the
15| clerk of the circuit court to be deposited in the Public
16 | Records Moderni zation Trust Fund for each instrument listed in
17 | s. 28.222, except judgrments received fromthe courts and
18 | notices of lis pendens, recorded in the official records:

19 1. First page.........c. i 1.00
20 2. Each additional page.............. ... ... ... ... 0.50
21

22| Said fund shall be held in trust by the clerk and used

23 | exclusively for equi prent and nmai nt enance of equi pnent,

24 | personnel training, and technical assistance in noderni zing

25| the public records systemof the office. |In a county where

26 | the duty of mmintaining official records exists in an office
27 | other than the office of the clerk of the circuit court, the
28 | clerk of the circuit court is entitled to 25 percent of the

29 | noneys deposited into the trust fund for equi pnent,

30 | mai nt enance of equi pnent, training, and technical assistance
31| in nodernizing the systemfor storing records in the office of
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the clerk of the circuit court. The fund may not be used for
t he paynent of travel expenses, nenbershi p dues, bank charges,
staff-recruitnment costs, salaries or benefits of enployees,
construction costs, general operating expenses, or other costs
not directly related to obtaining and nai ntai ni ng equi prent
for public records systens or for the purchase of furniture or
of fice supplies and equi pnent not related to the storage of
records. On or before Decenber 1, 1995, and on or before
Decenber 1 of each year inmedi ately precedi ng each year during
which the trust fund is scheduled for |egislative review under
s. 19(f)(2), Art. 11l of the State Constitution, each clerk of
the circuit court shall file a report on the Public Records
Moder ni zation Trust Fund with the President of the Senate and
t he Speaker of the House of Representatives. The report nust
item ze each expenditure made fromthe trust fund since the
| ast report was filed; each obligation payable fromthe trust
fund on that date; and the percentage of funds expended for
each of the follow ng: equipnent, naintenance of equi pnent,
personnel training, and technical assistance. The report nust
indicate the nature of the systemeach clerk uses to store,
mai ntain, and retrieve public records and the degree to which
t he system has been upgraded since the creation of the trust
fund.

(13) {26 Cath, adnministering, attesting, and sealing,

not otherw se provided for herein.................... 3.00 266
(14) ¢+#); For validating certificates, any authorized
bonds, each....... ... ... . .. ... 3.00 266
(15) (38) For preparing affidavit of domcile...... 5.00
(16) (19) For exenplified certificates, including
signing and sealing........... .. .. .. .. . i, 6. 00 466
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(17) 26> For authenticated certificates, including
signing and sealing............ ... .. . . . . 6. 00 406

(18){2t(a) For issuing and filing a subpoena for a
W tness, not otherw se provided for herein (includes witing,
preparing, signing, and sealing)..................... 6. 00 406

(b) For signing and sealing only............. 1.50 066

(19) (24> For approving bond.................. 7.50 566
(20) 25 For searching of records, for each year's
search. ... .. 1.50 +66

(21) (26> For processing an application for a tax deed

sal e (includes application, sale, issuance, and preparation of

tax deed, and di sbursenent of proceeds of sale), other than

EXCESS ProOCEEAS. . . ittt et e e e 60. 00
(22) 27y For disbursenent of excess proceeds of tax

deed sale, first $100 or fraction thereof................ 10. 00
(23) £28) Upon receipt of an application for a nmarriage

license, for preparing and adninistering of oath; issuing,

sealing, and recording of the marriage |license; and providing

acertified copy........... 30. 00 2666
(24) (29> For solemizing matrinony......... 30. 00 2666
(25) 36) For sealing any court file or expungenent of

any record.......... .. 37.50 25-66

(26) £31) For receiving and disbursing all restitution
paynments, per payment............ ... 3.00 266

(27) 32y Postal charges incurred by the clerk of the
circuit court in any mailing by certified or registered nai
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1| shall be paid by the party at whose instance the mailing is

2 | made.

3 (28) 33> For furnishing an el ectronic copy of

4 | information contained in a conputer database: a fee as

5| provided for in chapter 1109.

6 Section 29. Effective July 1, 2004, section 28.2401

7| Florida Statutes, is anended to read:

8 28.2401 Service charges in probate matters. --

9 (1) Except when otherw se provided, the clerk may

10 | i npose service charges for the follow ng services, not to

11 | exceed the foll owi ng anobunts shatH—be

12 (a) For the opening of any estate of one docunent or

13| nore, including, but not Iinted to, petitions and orders to

14 | approve settlenent of mnor's clains; to open a safe-deposit

15| box; to enter roons and places; for the determ nation of

16 | heirs, if not formal administration; and for a foreign

17 | guardi an to nmanage property of a nonresident; but not to

18 | include issuance of letters or order of summary and fanily

19 [ administration. . ... $100 $26-66

20 (b) Caveat........... .. ., $35 1566

21 (c) Petition and order to admt foreign wlls,

22 | authenticated copies, exenplified copies, or transcript to

23 | reCOrd. . ..o $100 3666

24 (d) For disposition of personal property w thout

25 administration............ ... ... $100 2666

26 (e) Summary adnministration--estates valued at $1, 000

27 | OF MDIB. oo e e e e e e e e $200 3566

28 (f) Summary Famt+y administration--estates val ued at

29 [ less than $1,000........ ... ... .. i, $100 4566

30 (g) Fornmal administration, guardianship, ancillary,

31| curatorship, or conservatorship proceedings......... $250 #5066
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1 (h) Quardi anshi p proceedi ngs of person only ...... $100
2500
3 (i) Veterans' guardi anship pursuant to chapter 744
O $100
5| 2506
6 (j) Exenplified certificates................... $6 4066
7 (k) Petition for determ nation of inconpetency
B | o $100. 00
9| 25-06
10 (2) Upon application by the clerk and a show ng of

11 | extraordi nary circunstances, the service charges set forth in
12 | this section may be increased in an individual matter by order
13| of the circuit court before which the matter is pending, to
14 | nore adequately conpensate for the services perforned.

15
16
17
18
19
20
21
22 | Hxetd—in—this—section—shat-—be—governed—by—s—28-24-An

23 | additional service charge of $2.50 on petitions seeking

24 | summary admi ni stration, famty—atmna-strationform

25| administration, ancillary adm nistration, guardianship,

26 | curatorship, and conservatorship shall be paid to the clerk
27 | The clerk shall transfer the $2.50 to the Departnent of

28 | Revenue for deposit into the Court Education Trust Fund. No
29 | additional fees, charges, or costs shall be added to the

30 | service charges inposed under this section, except as

31| authori zed by general | aw
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1 (4) Recording shall be required for all petitions

2 | opening and closing an estate; petitions regarding rea

3| estate; and orders, letters, bonds, oaths, wills, proofs of

41 wills, returns, and such other papers as the judge shall deem
5| advisable to record or that shall be required to be recorded
6 | under the Florida Probate Law.

7 Section 30. Effective July 1, 2004, section 28.2402,

8| Florida Statutes, is created to read

9 28.2402 Additional costs for performance of clerk

10 | court-related functions.--The sum of $200 shall be assessed to
11 ) a county or nmunicipality when filing a county or rmunicipa

12 | code or ordinance violation in court. The $200 fee shall be
13| paid to the clerk of the circuit and county court for

14 | perfornmng court-related functions.

15 Section 31. Subsection (1) of section 28.241, Florida
16 | Statutes, is anended to read:

17 28.241 Filing charges for trial and appellate

18 | proceedi ngs. - -

19 (1)(a) The party instituting any civil action, suit,

20| or proceeding in the circuit court shall pay to the clerk of
21 | that court a service charge of $40 in all cases in which there
22 | are not nore than five defendants and an additional service
23 | charge of $2 for each defendant in excess of five. An

24 | additional service charge of $10 shall be paid by the party
25 | seeki ng each severance that is granted. An additional service
26 | charge of $35 shall be paid to the clerk for all proceedi ngs
27 | of garnishnent, attachnent, replevin, and distress. An

28 | additional service charge of $8 shall be paid to the clerk for
29 | each civil action filed, $7 of such charge to be remitted by
30| the clerk to the Departnent of Revenue for deposit into the
31| General Revenue Fund unal |l ocated. An additional charge of
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$2.50 shall be paid to the clerk for each civil action brought
in circuit or county court, to be renmitted by the clerk to the
Departnent of Revenue for deposit into the Court Education
Trust Fund. Service charges in excess of those herein fixed
may be inposed by the governing authority of the county by
ordi nance or by special or local |aw, and such excess shall be
expended as provided by such ordi nance or any special or |oca
| aw, now or hereafter in force, to provide and maintain
facilities, including a law library, for the use of the courts
of the county wherein the service charges are collected; to
provi de and nmai ntain equipnment; or for a legal aid programin
such county. In addition, the county is authorized to inpose,
by ordi nance or by special or local law, a fee of up to $15
for each civil action filed, for the establishnent,
mai nt enance, or suppl enentation of a public guardi an pursuant
to ss. 744.701-744.708, inclusive. Postal charges incurred by
the clerk of the circuit court in nmaking service by certified
or registered mail on defendants or other parties shall be
paid by the party at whose instance service is made. That part
of the within fixed or allowable service charges which is not
by local or special |law applied to the special purposes shal
constitute the total service charges of the clerk of such
court for all services perfornmed by himor her in civil
actions, suits, or proceedings. The sumof all service charges
and fees pernmitted under this subsection nay not exceed $200;
however, the $200 cap nay be increased to $210 in order to
provide for the establishnent, naintenance, or supplenentation
of a public guardian as indicated in this subsection

(b) A party reopening any civil action, suit, or

proceeding in the circuit court shall pay to the clerk of that

court a filing fee of $50. O fees collected for any civil
62

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2003 SB 34-A
14-2623-03 See HB 113-A

1| action, suit, or proceeding reopened in the circuit court

2| between July 1, 2003, and June 30, 2004, the clerk shall renmt
3 |$49 of each $50 collected to the Departnent of Revenue for

4| deposit into the Departnent of Revenue O erks of the Court

5| Trust Fund and shall retain the remining $1 for

6| adm nistrative costs. In the case of a petition for

7| nodification of a final judgnment of dissolution, the anpbunt of
8| the fee paid pursuant to s. 44.108 shall be deducted fromthe
9| portion of the fee required in this paragraph which is not

10 | retained by the clerk. For purposes of this section, a case is
11 | reopened when a case previously reported as di sposed of is

12 | resubnitted to a court.

13 Section 32. Effective July 1, 2004, section 28.241

14 | Florida Statutes, as anended by this act, is anended to read:
15 28.241 Filing fees eharges for trial and appellate

16 | proceedi ngs. - -

17 (1)(a) The party instituting any civil action, suit,
18 | or proceeding in the circuit court shall pay to the clerk of
19 | that court a filing fee a—service—<charge of up to $250%40 in
20| all cases in which there are not nore than five defendants and
21 | an additional filing fee service—eharge of up to $2 for each
22 | defendant in excess of five. O the first $57.50 in filing
23| fees, $50 must be renitted by the clerk to the Departnment of
24 | Revenue for deposit into the General Revenue Fund; $5 nust be
25| renmitted to the Cerk of Court Operations Conference; and
26 [$2.50 shall be paid to the clerk for each civil action brought
27| in circuit or county court, to be renmtted by the clerk to the
28 | Departnent of Revenue for deposit into the Court Education
29 | Trust Fund. One-third of any filing fees collected by the
30| clerk of the circuit court in excess of $57.50 shall be
3l | renitted to the Departnent of Revenue for deposit into the
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Departnent of Revenue O erks of the Court Trust Fund. An

additional filing fee serviee—<charge of up to $15%$16 shall be
paid by the party seeking each severance that is granted. The
clerk may inpose an additional filing fee serviee—charge of up
t o $75$35—shat—bepaird—to—the—<ecterk for all proceedi ngs of
garni shnent, attachnment, replevin, and di stress. An—additional

44— 0—744—7068—netustve—Post al charges incurred by the
clerk of the circuit court in making service by certified or

regi stered nmail on defendants or other parties shall be paid
by the party at whose instance service is nade. No additiona

fees, charges, or costs shall be added to the filing fees

i nposed under this section, except as authorized by genera
64
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| aw. Fhat—part—of—the—wthin—Fixed—or—aHowable—service
I b ] I Cat e I

stbseetion—

(b) A party reopening any civil action, suit, or
proceeding in the circuit court shall pay to the clerk of that
court a filing fee set by the clerk in an anbunt not to exceed
of- $50. o —fees—colHeetedfor—any—civit—action—suit,—or

r w I . . I I ’ ’

I ’ _— L erk—shald . F I

par-agraph—whi-ch—-s—not—retained—by—the—elerk—For purposes of

this section, a case is reopened when a case previously
reported as disposed of is resubmitted to a court and incl udes

petitions for nodification of a final judgnent of dissolution
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(2)3) Upon the institution of any appellate

proceeding fromany inferior court to the circuit court of any
such county or fromthe circuit court to an appellate court of
the state, the clerk shall charge and collect fromthe party
or parties instituting such appell ate proceedi ngs a service
charge of up to $250%75 for filing a notice of appeal from an
inferior court or and—$56 for filing a notice of appeal to a
hi gher court.
(3)t4) Afiling service—echarge—or—a fee may not be
i nposed upon a party for responding by pleading, notion, or
ot her paper to a civil or crimnal action, suit, proceedi ng,
or appeal in a circuit court.
(4) 5y The fees prescribed in this section do not

i nclude the service charges required by law for the clerk as
provided in s. 28.24 or by other sections of the Florida
Statutes. Filing fees Serviee—charges authorized by this
section may not be added to any civil penalty inposed by
chapter 316 or chapter 318.

Section 33. Effective July 1, 2004, section 28. 245,
Fl orida Statutes, is anended to read:

28.245 Transmittal of funds to Departnent of Revenue;
uniformrenittance formrequired. --Notw thstandi ng any ot her
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1| provision of law, all noneys collected by the clerks of the

2| court for subsequent distribution nust be transnitted

3| electronically to astate—agency—or—to—the—Suprerme—Court—rust
4 | be—transtitted—to the Departnent of Revenue for appropriate

5| distribution. A uniformrenittance form provided by the

6 | Departnent of Revenue detailing the specific anobunts due each
7 | fund nust acconpany such subnittal

8 Section 34. Section 28.246, Florida Statutes, is

9| created to read

10 28.246 Paynent of court-related fees, charges, and

11| costs; partial paynents; distribution of funds.--

12 (1) Beginning July 1, 2003, the clerk of the circuit
13 | court shall report the following infornmation to the

14 | Legislature and the Oerk of Court Operations Conference on a
15| form devel oped by the Departnent of Financial Services:

16 (a) The total anmpbunt of nmandatory fees, services

17 | charges, and costs; the total anpbunt actually assessed; the
18 | total anount di scharged or waived; and the total anpunt

19 | col | ect ed.

20 (b) The maxi num anount of discretionary fees, service
21| charges, and costs authorized; the total anount actually

22 | assessed; the total anount di scharged or waived; and the total
23 | anount col | ect ed.

24 (c) The total anpbunt of nandatory fines and ot her

25| nonetary penalties; the total anpunt assessed; the total

26 | anobunt di scharged or wai ved; and the total anount coll ect ed.
27 (d) The maxi num anpbunt of discretionary fines and

28 | other nonetary penalties; the total anpbunt assessed; the total
29 | anpbunt di scharged or wai ved; and the total anount coll ected.
30

31
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The clerk shall submit the report on a quarterly basis 30 days

after the end of the quarter for the period fromJuly 1, 2003

t hrough June 30, 2004, and on an annual basis thereafter, 60

days after the end of the county fiscal year

(2) The clerk of the circuit court shall establish and

mai ntain a system of accounts receivable for court-rel ated

fees, charges, and costs.

(3) Court costs, fines, and other dispositiona

assessnents shall be enforced by the courts, collected by the

clerks of the circuit and county courts, and disbursed in

accordance with authorizations and procedures as established

by general law. Each clerk of the circuit court shall enter

into a paynent plan with defendants deternmined to be indigent

and denonstrating an inability to pay court-rel ated fees,

charges, and costs in full

(4) The clerk of the circuit court shall accept

partial paynents for unpaid court-related fees, charges, and

costs in accordance with the terns of an established paynent

pl an.
(5) \When receiving partial paynent of fees, service

charges, court costs, and fines, clerks shall distribute funds

according to the following order of priority:

(a) That portion of fees, services charges, court

costs, and fines payable to the clerk for the operations of

the clerk and to be renmtted to the state for deposit into the

CGeneral Revenue Fund.

(b) That portion of fees, service charges, court

costs, and fines payable to state trust funds, allocated on a

pro rata basis anpng the various authorized funds if the total

collection anpunt is insufficient to fully fund all such funds

as provided by | aw.
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1 (c) That portion of fees, service charges, court

2| costs, and fines payable to counties, nunicipalities, or other
3| local entities, allocated on a pro rata basis anong the

4 | various authorized recipients if the total collection anount
5]is insufficient to fully fund all such recipients as provided
6| by | aw.

7

8| To of fset processing costs, clerks may retain up to 1 percent
9] of all collections of fees, service charges, court costs, and
10| fines payable to other entities, except where otherwi se

11 | provided in general |aw.

12 (6) A clerk of court may pursue the collection of any
13| fees, fines, court costs, or other costs inposed by the court
14 | which remain unpaid for 90 days or nore, or refer such

15 ) collection to a private attorney who is a nenber in good

16 | standing of The Florida Bar or collection agent who is

17 | regi stered and in good standi ng pursuant to chapter 559. In
18 | pursuing the collection of such unpaid financial obligations
19 | through a private attorney or collection agent, the clerk of
20| the court must determine this is cost effective and foll ow
21 | applicabl e procurenent practices.

22 Section 35. Section 28.345, Florida Statutes, is

23 | created to read:

24 28. 345 Exenption fromfees and

25 | charges. --Notwi t hstandi ng any other provision of this chapter
26| or lawto the contrary, state attorneys and public defenders
27 | are exenpt fromall fees and charges assessed by the clerks of
28 | the circuit courts.

29 Section 36. Section 28.35, Florida Statutes, is

30| created to read:

31 28.35 derk of Court Operations Conference.--
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(1) The derk of Court Operations Conference is
created and shall be conposed of:

(a) Eight clerks elected by the clerks of the courts

for atermof 2 years, with two clerks fromcounties of fewer

t han 100, 000 residents, two clerks fromcounties of at | east
100, 000 residents but fewer than 500, 000 residents, two clerks
fromcounties of at |east 500,000 residents but fewer than 1

mllion residents, and two clerks fromcounties of nore than 1

nmllion residents.
(b) The Chief Justice of the Suprene Court or his or
her desi gnee.

(2) The duties of the conference shall include:

(a) Periodically recomending to the Legislature

changes in the various court-related fines, fees, service

charges, and cost schedul es established by |aw to ensure

reasonabl e and adequate funding of the clerks of the court in

the performance of their court-related functions.

(b) Establishing a process for the review and approval

of court-rel ated proposed budgets subnmitted by clerks of the

court pursuant to s. 28. 36.

(c) Certifying to the Legislature, the Governor, the

Chief Financial Oficer, and the Departnent of Revenue which

clerks of court will have court-rel ated revenues insufficient

to fund the anticipated court-related functions of their

offices and the actions taken to resolve any deficits pursuant
to s. 28. 36.
(d) Devel opi ng and approving a system of perfornance

accountability nmeasurenents and performance standards for each

clerk of the court. These neasures nust assess the fisca

nmanagenent, efficient operations, and effective collection of
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fines, fees, service charges, and costs using data reported in

28.246 as well as other data.

(e) Publishing a schedul e of maxi mum fines, fees,

servi ce charges, and costs that may be charged by a cl erk of

the court for court-related functions pursuant to general |aw

that reflects any adjustnents based on changes in the Consuner
Price Index. Effective July 1, 2004, the schedul e shal
reflect the maximumfines, fees, service charges, and costs

establ i shed by general |law. The schedul e nay be adjusted on or

after October 1, 2005, and no nore frequently than annually

thereafter, by the average percentage change in the Consuner

Price Index issued by the United States Departnent of Labor

since the | ast adjustnment by the conference. Any adjustnent to

the schedul e authorized in this paragraph nust be

affirmatively approved by a majority of the clerks of the

circuit courts before such adjustnents nay take effect.
(3) The derk of Court Operations Conference shal
mai ntain a public depository to receive funds for its

operations. The Cerk of Court Operations Conference shal

receive a portion of the fees collected by the clerk for

filing a civil action in circuit court as specified in s.

28.241. These funds shall be avail able to the conference for

the performance of the duties and responsibilities as set

forth in this section. The conference may hire staff and pay

for other expenses fromthis fund only as necessary to perform

the official duties and responsibilities of the conference as

described in this section
(4) The derk of Court Operations Conference shal
submt an annual audited financial statenment to the Auditor

Ceneral in a formand nanner prescribed by the Auditor

CGeneral. The Auditor CGeneral shall conduct an annual audit of
71
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t he operations of the conference, including the use of funds

and conpliance with the provisions of this section and ss.
28.36 and 28. 37.

Section 37. Section 28.36, Florida Statutes, is
created to read

28. 36 Budget review and approval procedure.--There is

establ i shed a budget procedure for the court-related functions

of the clerks of the court.
(1) For the period July 1, 2004, through Septenber 30,
2004, and for each county fiscal year ending Septenber 30

thereafter, each clerk of the court shall prepare a budget

relating solely to the perfornance of the court-rel ated

functi ons.
(2) Each proposed budget shall conformto the

foll owing requirenents:

(a) On May 1, 2004, for the fiscal period of July 1,
2004, through Septenber 30, 2004, and on or hefore August 1
for each fiscal year thereafter, the proposed budget shall be

prepared, sunmarized, and subnmtted by the clerk in each

county to the Cerk of Court Operations Conference in the

manner and form prescri bed by the conference. The proposed

budget nust provide detailed information on the antici pated

revenues avail abl e and expenditures necessary for the

perfornance of the court-related functions of the clerk's

office for the county fiscal year beginning the foll ow ng
Cct ober 1.
(b) The proposed budget nust be bal anced, such that

the total of the estimted revenues avail abl e nust equal or

exceed the total of the anticipated expenditures. These

revenues include the follow ng: cash bal ances brought forward

fromthe prior fiscal period; supplenental revenue that nmay be
72
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request ed pursuant to subsection (3); and the contingency

reserve authorized in paragraph (c). The anti ci pated

expendi tures nmust be item zed as required by the derk of

Court Operations Conference.

(c) The proposed budget may include a contingency

reserve not to exceed 10 percent of the total budget.

(3) If aclerk of the court estinates that avail able

revenues are insufficient to neet the antici pated expenditures

for the court-related functions perforned by his or her

office, the clerk nust report the budget deficit to the derk

of Court Operations Conference in the manner and form

prescri bed by the conference. The conference shall deternine

whether the clerk is neeting his or her performance standards

for the current year relating to fiscal nmanagenent, efficient

operations, and the effective collection of fines, fees,

servi ce charges, and costs.

(a) |If the conference determnes that a clerk is

neeting his or her perfornmance standards for fisca

nmanagenent; efficient operations; and effective collection of

fines, fees, service charges, and costs; and a deficit is

projected, that clerk shall increase all fines, fees, service

charges, and costs to the nmaxi mum anounts specified by | aw or

t he anobunt necessary to resolve the deficit, whichever is

less. If, after increasing such fines, fees, service charges,

and costs, a budget deficit is still projected, the conference

shall certify a deficit and notify the Departnent of Revenue

that that clerk is authorized to retain revenues, in an anount

necessary to fully fund the projected deficit, which he or she

woul d otherwise be required to remt to the Departnent of

Revenue for deposit into the Departnent of Revenue (O erks of
the Court Trust Fund pursuant to s. 28.37. |f a budget deficit
73
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is projected after retaining all of the collections from

court-related fines, fees, service charges, and costs, the

conference shall certify the deficit amount to the Chief

Financial Oficer. An anpbunt equal to the deficit is hereby

appropri ated each year fromthe Departnment of Revenue C erks

of the Court Trust Fund, without further |egislative action

period after period, until altered or revoked by the

Legi sl ature. The Departnent of Revenue is directed to nake a

nmont hly distribution of equal anpbunts to each clerk certified

to have a deficit until the Cerk of Court QOperations

Conference certifies a different anbunt to be distri buted.
(b) The derk of Court Operations Conference shal
notify the Governor, the President of the Senate, and the

Speaker of the House of Representatives prior to taking

actions specified in this subsection. The notification shal

include a certification by the conference that all of the

conditions in this subsection have been net.
(4) The derk of Court Operations Conference nust
approve the court-rel ated budget for each clerk in the state,

and shall certify to the Legislature by Cctober 15 of each

year, the proposed budget anpbunt approved for each clerk's

budget; the revenue projection supporting each clerk's budget;

each clerk who nust retain sone or all of the state's share of

fines, fees, service charges, and costs; the anpbunt to be paid

fromthe Departnent of Revenue Cerks of the Court Trust Fund

to each clerk; and the performance neasures and standards

approved by the conference for each clerk
(5)(a) For the county fiscal year Cctober 1, 2004,
t hrough Septenber 30, 2005, the naxi num annual budget anpunt

that nay be authorized by the Cerk of Court QOperations

Conference for each clerk may not exceed 103 percent of the
74
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clerk's actual expenditures for the prior county fiscal year

for court-related functions that are required by |aw effective

July 1, 2004. The conference shall use the clerk's actua

expenditures for the prior county fiscal year for

court-related functions as reported by the Chief Financial

O ficer based on the county financial reporting required under
s. 218.32.
(b) For the county fiscal year 2005-2006, the maximm

budget anount that nmay be authorized by the conference for

each clerk budget shall be the approved budget for county

fiscal year 2004-2005 adjusted by the projected percentage

change in revenue between the county fiscal years 2004-2005
and 2005- 2006.
(c) For the county fiscal years 2006-2007 and

t hereafter, the nmaxi nrum budget anount that nmay be authorized

by the conference for each clerk shall be established by first

rebasing the prior fiscal year budget to reflect the actua

percentage change in the prior fiscal year revenue and then

adj usting the rebased prior fiscal year budget by the

proj ect ed percentage change in revenue for the proposed budget

year. The rebasing cal cul ati ons and naxi nrum annual budget

cal cul ations shall be as foll ows:

1. For county fiscal year 2006-2007, the approved

budget for county fiscal year 2004-2005 shall be adjusted for

t he actual percentage change in revenue between the two
12-mont h periods endi ng June 30, 2005, and June 30, 2006. This
result is the rebased budget for the county fiscal year

2005- 2006. Then the rebased budget for the county fiscal year

2005- 2006 shall be adjusted by the projected percentage change

in revenue between the county fiscal years 2005-2006 and

2006-2007. This result shall be the maxi mum annual budget
75
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anmount that nmay be authorized by the conference for each clerk

for the county fiscal year 2006-2007.

2. For county fiscal year 2007-2008, the rebased

budget for county fiscal year 2005-2006 shall be adjusted for

t he actual percentage change in revenue between the two
12-mont h periods endi ng June 30, 2006, and June 30, 2007. This
result is the rebased budget for the county fiscal year
2006- 2007. The rebased budget for county fiscal year 2006-2007
shal | be adjusted by the projected percentage change in

revenue between the county fiscal years 2006-2007 and

2007-2008. This result shall be the maxi mum annual budget

anount that nmay be authorized by the conference for each clerk

budget for county fiscal year 2007-2008.

3. For county fiscal years 2008-2009 and thereafter

t he maxi mnum budget anpunt that nmay be authorized by the

conference for each clerk budget shall be calculated as the

rebased budget for the prior county fiscal year adjusted by

the projected percentage change in revenues between the prior

county fiscal year and the county fiscal year for which the

maxi nrum budget anpunt is being authorized. The rebased budget

for the prior county fiscal year shall always be cal cul ated by

adj usting the rebased budget for the year preceding the prior

county fiscal year by the actual percentage change in revenues

between the 12-nonth period ending June 30 of the year

preceding the prior county fiscal year and the 12-nonth period

endi ng June 30 of the prior county fiscal year
(6) The derk of Court Operations Conference nay
submt proposed legislation to the Governor, the President of

the Senate, and the Speaker of the House of Representatives no

| ater than Novenber 1 in any year for approval of clerk budget

request anmounts exceeding the restrictions in this section for
76
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1| the following October 1. |f proposed legislation is

2 | recomended, the conference shall also subnit supporting
3|ljustification with sufficient detail to identify the specific
4 | proposed expenditures that would cause the limtations to be
5| exceeded for each affected clerk and the estimated fisca

6 | i npact on state revenues.

7 Section 38. Section 28.37, Florida Statutes, is

8| created to read

9 28.37 Fines, fees, service charges, and costs renitted
10| to the state. --

11 (1) Pursuant to s. 14(b), Art. V of the State

12 | Constitution, selected salaries, costs, and expenses of the
13 | state courts systemand court-related functions shall be

14 | funded froma portion of the revenues derived fromstatutory
15| fines, fees, service charges, and costs collected by the

16 | clerks of the court.

17 (2) Beginning August 1, 2004, except as otherw se

18 | provided in ss. 28.241 and 34.041, one-third of all fines,

19 | fees, service charges, and costs collected by the clerks of
20| the court during the prior nonth for the performnce of

21| court-related functions shall be renitted to the Departnent of
22 | Revenue for deposit in the Departnent of Revenue O erks of the
23| Court Trust Fund. These coll ections do not include funding

24 | received for the operation of the Title IV-D child support

25| coll ections and di shursenent program The clerk of the court
26 | shall remt the revenues collected during the prior nonth due
27| to the state on or bhefore the 5th day of each nonth. The

28 | Departnent of Revenue shall nmake a nonthly transfer of the

29 | funds in the Departnent of Revenue Cerks of the Court Trust
30| Fund that are not needed to resolve clerk of the court budget
31
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1| deficits, as specified in s. 28.36, to the General Revenue

2 | Fund.

3 (3) Beginning January 1, 2005, for the period July 1,

4| 2004, through Septenber 30, 2004, and each January 1

5| thereafter for the preceding county fiscal year of October 1

6 | through Septenber 30, the clerk of the court nust remt to the
7 | Departnent of Revenue for deposit in the General Revenue Fund
8 | the cunul ative excess of all statutory fines, fees, service

9| charges, and costs collected for the clerk's court-rel ated

10 | functions over the anpbunt needed to neet the approved budget
11 | anpunts established under s. 28. 36.

12 (4) The Departnent of Revenue shall adopt rul es

13 | governing the remittance of the funds to be transferred to the
14 | General Revenue Fund under this section, the required forns

15| and procedures, and penalties for failure to conply. The

16 | departnent shall collect any funds that the Cerk of Court

17 | Operati ons Conference deternines upon investigation were due
18 | on January 1 but not renmtted to the departnent.

19 Section 39. Effective July 1, 2004, section 29.001

20| Florida Statutes, is anended to read:

21 29. 001 +tntent:-State courts system essenttat el enents
22 | and defi niti ons—Funting—through—tHng—TFees—service—chargesr
23 | angd—ecosts—ecounty—t+responstbi-H-ties. - -

24 (1) i i i —For the
25 | purpose of inplenenting s. 14, Art. V of the State

26 | Constitution, the state courts systemis be defined to include
27 | the enunerat ed essential el enents of the Suprene Court,

28 | district courts of appeal, circuit courts, county courts, and
29 | certai n essentiat supports thereto. Simtarty-The offices of
30 | public defenders and state attorneys shaH—inetude—those

31 | essential—elerents—as—determned—bygenera—taw—Further—the
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1 | state—attorneys—offices are defined to include the enunerated
2 | essent+al elenents of the 20 state attorneys' offices and the
3 | enuner at ed pubH-ec—defenders—offHces—are—defined—t+oinectude
4 | the—essential el enents of the 20 public defenders' offices.
5| Court-appoi nted counsel are defined to include the enunerated
6| elenents for as counsel appointed to ensure due process in
7| crimnal and civil proceedings in accordance with state and
8 | federal constitutional guarantees. Funding for the state

9| courts system the state attorneys' offices, the public

10 | defenders' offices, and court-appoi nted counsel shall be

11 | provided from state revenues appropriated by general |aw.

12
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(2) 4y Although a programor function currently may be
funded by the state or prescribed or established in genera
| aw, this does not designate the program or function as an

© 00 N o O W DN PP

essent+al el enent of the state courts system state attorneys

10| offices, public defenders' offices, or the offices of the

11| circuit and county court clerks performng court-rel ated

12 | functions as described in s. 14, Art. V of the State

13 | Constitution.

14 Section 40. Effective July 1, 2004, section 29.004,
15| Florida Statutes, is anended to read:

16 29.004 State courts system --For purposes of

17 | inmplenenting s. 14, Art. V of the State Constitution, the

18 | essentt+at el enents of the state courts systemto be provided
19| from state revenues appropriated by general |aw are as

20| fol |l ows:

21 (1) Judges appointed or elected pursuant to chapters
22 ] 25, 26, 34, and 35;—and—essential—staff—expenses,—and-——costs
23 | as—determned—by—genera—taw.

24 (2) Juror conpensation and expenses ant—+easonrablte
25 | juror—accommpdattons—when—necessary.

26 (3) Reasonable court reporting and transcription

27 | services necessary to neet constitutional requirenents.

28 tH4H—Auxitary—at-ds—and—services—for—guat-fed

w
=
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1 I ’ e o . F eividual
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3 " . I nelud hvsieal "y .

4 | tacitities: . . . ; I

5 e ’ " s . F bt

6 | counti-es—are—responsibltepursvant—to—s—t4—Art—V—of—the

7 | State—Constitution—

8 (4) 5y Construction or |ease of facilities,

9| mai ntenance, utilities, and security for the district courts
10 | of appeal and the Suprene Court.

11 (5) {6 Court foreign | anguage and si gn-| anguage

12 | interpreters and translators essential to conply with

13 | constitutional requirenents.

14 (6) Expert witnesses not requested by any party which
15| are appoi nted by the court pursuant to an express grant of
16 | statutory authority.

17 (7) Judicial assistants, |law clerks, and resource

18 | materi al s.

19 (8) Masters and hearing officers.

20 (9) Court administration

21 (10) Case managenent. Case managenent incl udes:

22 (a) Initial review and eval uation of cases, including
23 | assignnent of cases to court divisions or dockets.

24 (b) Case nonitoring, tracking, and coordination

25 (c) Scheduling of judicial events.

26 (d) Service referral, coordination, nonitoring, and
27 | tracking for treatnent-based drug court prograns under s.

28 | 397. 334.

29

30 | Case managenent nmay not include costs associated with the

31| application of therapeutic jurisprudence principles by the
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courts. Case managenent also nmay not include case intake and

records nanagenent conducted by the clerk of court.

(11) Mediation and arbitration, limted to trial court

referral of a pending judicial case to a nediator or a

court-related nediation program or to an arbitrator or a

court related arbitration program for the linited purpose of

encouragi ng and assisting the litigants in partially or

conpletely settling the case prior to adjudication on the

nerits by the court. This does not include citizen dispute

settl enment centers under s. 44,201 and conmunity arbitration

prograns under s. 985. 304.

(12) Basic legal materials reasonably accessible to

the public other than a public law library. These materials

may be provided in a courthouse facility or any library

facility.

(13) tH—Staf+—and—expenses—of The Judi ci al
Qualifications Comi ssion.

(14) Ofices of the appellate clerks and nmarshal s and

appellate law librari es.
Section 41. Effective July 1, 2004, section 29.005,
Fl orida Statutes, is anended to read:

29.005 State attorneys' offices and prosecution
expenses. - - For purposes of inplenenting s. 14, Art. V of the
State Constitution, the essential elenents of the state
attorneys' offices to be provided fromstate revenues

appropriated by general |aw are as foll ows:

(1) The state attorney of each judicial circuit and
assistant state attorneys and ot her essential staff as
determ ned by general | aw

(2) Reasonable court reporting and transcription

servi ces necessary to neet constitutional or statutory
82
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requi renents, including the cost of transcribing and copyi ng

depositions of witnesses and the cost of foreign-|anguage and

si gn-| anguage interpreters and transl| ators.

(3) Wtnesses, including expert wtnesses, sutmoned to

appear for an investigation, prelimnary hearing, or trial in
a crimnal case when the wi tnesses are sunmoned by a state
attorney, and any other expert w tnesses the state attorney

deens necessary for the performance of his or her duties.+
(4) Mental health professionals who—are appointed
pursuant to s. 394.473 and required in a court hearing

i nvol ving an indigent,and nental health professionals expert
wHtresses—who—are appointed pursuant to s. 916.115(2) and
required in a court hearing involving an indigent.

(5) Reasonable transportation services in the

perfornmance of constitutional and statutory responsibilities.

(6) Travel expenses reinbursable under s. 112.061

reasonably necessary in the performance of constitutional and

statutory responsibilities.

(7) Reasonable library and el ectronic | egal research

services, other than a public law library.

(8) Reasonable pretrial consultation fees and costs.
Section 42. Effective July 1, 2004, section 29.006,
Fl orida Statutes, is anended to read:

29.006 Public defenders and indi gent defense
costs.--For purposes of inplenenting s. 14, Art. V of the
State Constitution, the essential el enents of the public
defenders' offices to be provided fromstate revenues

appropriated by general |aw are as foll ows:

(1) The public defender of each judicial circuit and
assi stant public defenders and ot her essentiat staff as
determ ned by general | aw
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(2) Reasonable court reporting and transcription

services necessary to neet constitutional or statutory

requi renents, including the cost of transcribing and copyi ng

depositions of witnesses and the cost of foreign-|anguage and

si gn-| anguage interpreters and transl| ators.

(3) Wtnesses, including expert wtnesses, sutmoned to

appear for an investigation, prelimnary hearing, or trial in
a crinminal case when the w tnesses are sumoned on behal f of
an indi gent defendant, and any ot her expert wi tnesses approved

by the court. +
(4) Mental health professionals who—are appointed
pursuant to s. 394.473 and required in a court hearing

i nvol ving an indigent,and nental health professionals expert
wHtresses—who—are appointed pursuant to s. 916.115(2) and
required in a court hearing involving an indigent.

(5) Reasonable transportation services in the

perfornance of constitutional and statutory responsibilities.

(6) Travel expenses reinbursable under s. 112.061

reasonably necessary in the performance of constitutional and

statutory responsibilities.

(7) Reasonable library and el ectronic | egal research

services, other than a public law library.

(8) Reasonable pretrial consultation fees and costs.
Section 43. Effective July 1, 2004, section 29.007,
Fl orida Statutes, is anended to read:

29. 007 Court-appointed counsel . --For purposes of
implementing s. 14, Art. V of the State Constitution, the
essentialt el enents of court-appointed counsel to be provided

fromstate revenues appropriated by general |aw are as

foll ows:
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(1) Private attorneys appoi nted asstghed by the court
to handl e cases where the defendant is indigent and cannot be
represented by the public defender under ss. 27.42 and 27.53.

(2) Private attorneys appointed by the court to
represent indigents or other classes of litigants in civil
proceedi ngs requiring court-appoi nted counsel in accordance
with state and federal constitutional guarantees and federal
and state statutes.

(3) Reasonable court reporting and transcription

servi ces necessary to neet constitutional or statutory

requi renments, including the cost of transcribing and copyi ng

depositions of witnesses and the cost of foreign-|anguage and

si gn-| anguage interpreters and transl| ators.

(4) Wtnesses, including expert wtnesses, sutmoned to

appear for an investigation, prelimnary hearing, or trial in
a erimnal case when the w tnesses are summoned on behal f of
an indigent, and any ot her expert wi tnesses approved by the
court . defendant—

(5) Mental health professionals whe—are appointed
pursuant to s. 394.473 and required in a court hearing

i nvol ving an indigent,and nental health professionals expert
wHtresses—who—are appointed pursuant to s. 916.115(2) and
required in a court hearing involving an indigent.

(6) Reasonable pretrial consultation fees and costs.

(7) Travel expenses reinbursable under s. 112.061

reasonably necessary in the performance of constitutional and

statutory responsibilities.

5 . . I . hetrdi F
petrson—who—seeks—a—watver—oef—court—costs—and—fees—or—any
. I . . : . I i
defender—or—private—attorney—
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1 Section 44. Effective upon this act becomng a | aw,

2 | section 24 of chapter 2000-237, Laws of Florida, as anended by
3| section 1 of chapter 2001-265, Laws of Florida, is anended to
4| read

5 Section 24. This act shall take effect upon beconming a
6| law, except for section 8 of this act, which shall take effect
7| July 1, 2004 2663.

8 Section 45. Effective July 1, 2004, section 29.008,

9| Florida Statutes, is anended to read:

10 29.008 County funding of court-related functions.--

11 (1) Counties are required by s. 14, Art. V of the

12 | State Constitution to fund the cost of conmunications

13 | services, existing radio systens, existing nultiagency

14 | criminal justice information systens, and the cost of

15| construction or |ease, mmintenance, utilities, and security of
16 | facilities for the circuit and county courts, public

17 | defenders' offices, state attorneys' offices, and the offices
18 | of the clerks of the circuit and county courts performng

19 | court-related functions. For purposes of inplenenting these
20 | requirenments, the term

21 (a) "Facility" neans reasonabl e and necessary

22 | buil di ngs and space, structures, real estate, easenents, and
23| related interests in real estate, including, but not limted
24| to, those for the purpose of housing personnel, equipnent, or
25| functions of the circuit or county courts, public defenders
26 | offices, state attorneys' offices, and court-related functions
27 | of the office of the clerks of the circuit and county courts
28 | and all storage. The termal so i ncludes access to parking for
29 | such facilities in connection with such court-rel ated

30| functions that may be available free or froma private

31| provider or a local governnent for a fee. The office space
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1| provided by a county may not be | ess than the standards for

2 | space all otnent adopted by the Departnment of Managenent

3| Services. County fundi ng nust include physical nodifications

4] and inprovenents to all facilities as are required for

5] conpliance with the Anericans with Disabilities Act. Upon

6 | mutual agreenment of a county and the affected entity in this

7 | paragraph, the office space provided by the county nmay vary

8| fromthe standards for space allotnent adopted by the

9 | Departnent of Managenent Services. This section applies only
10| to facilities that are | eased, or on which construction

11 | commences, after June 30, 2003.

12 (b)1. "Construction or |ease" includes, but is not

13| linmted to, all reasonable and necessary costs of the

14 | acquisition or |lease of facilities, equipnent, and furnishings
15| for all judicial officers, staff, jurors, volunteers of a

16 | tenant agency, and the public for the circuit and county

17 | courts, the public defenders' offices, state attorneys

18 | offices, and for performng the court-related functions of the
19 | offices of the clerks of the circuit and county courts. This
20 | i ncl udes expenses related to financing such facilities and the
21 | existing and future cost and bonded i ndebt edness associ at ed

22| with placing the facilities in use.

23 2. As of July 1, 2005, equipnent and furnishings shal
24 | be limted to that appropriate and customary for courtroons,
25| jury facilities, and other public areas in courthouses.

26 3. Equi pnent and furnishings under this paragraph in
27 | exi stence and owned by counties on July 1, 2005, for areas

28 | other than courtroons, jury facilities, and other public areas
29| in courthouses, shall be transferred to the state at no

30 | charge

31
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(c) "Muaintenance" includes, but is not linmted to, al
reasonabl e and necessary costs of custodial and groundskeepi ng
services and renovation and reconstructi on as needed to
accommpdat e functions for the circuit and county courts, the
public defenders' offices, and state attorneys' offices and
for performng the court-related functions of the offices of
the clerks of the circuit and county court and for nmmintaining
the facilities in a condition appropriate and safe for the use
i nt ended.

(d)y "UWUilities" neans all electricity services for
light, heat, or power; natural or manufactured gas services
for light, heat, or power; water and wastewater services and
systens, stormanater or runoff services and systens, sewer
services and systens, all costs or fees associated with these
services and systens, and any costs or fees associated with
the mtigation of environmental inpacts directly related to
the facility.

(e) "Security" includes but is not linmted to, al
reasonabl e and necessary costs of services of |aw enforcenent
officers or licensed security guards and all electronic,
cellular, or digital nonitoring and screeni ng devices
necessary to ensure the safety and security of all persons
visiting or working in a facility; to provide for security of
the facility, including protection of property owned by the
county or the state; and for security of prisoners brought to
any facility. This includes bailiffs while providing
courtroom and ot her security for each judge and ot her
guasi -judicial officers.

(f) "Conmuni cati ons systers—or—commtt-cations
services" are defined as any reasonabl e and necessary
transni ssion, em ssion, and reception of signs, signals,
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1| witings, inmages, and sounds of intelligence of any nature by
2| wire, radio, optical, or other el ectromagnetic systens and
3]lincludes all facilities and equi prent owned, |eased, or used

4| by judges, clerks, public defenders, state attorneys, and al

5| staff of the state courts system state attorneys' offices,

6 | public defenders' offices, and clerks of the circuit and

7 | county courts performng court-related functions. Such system
8| or services shall include, but not be limted to:

9 1. Tel ephone systeminfrastructure, including conputer
10| lines, tel ephone switching equi prent, and nmi nt enance. Each

11 | county shall continue to provide access to a local carrier for
12 | local and | ong di stance service and shall pay for the |oca

13 | service. Tel ephone equi prent, including facsimle and video

14 | tel econferenci ng equi pent, owned by the counties shall be

15 ) transferred to the state at no charge, effective July 1, 2004
16

17

18

19

20

21

22 2. Al computer systenms and equi pnent, including

23 | conmputer hardware and software, nodens, printers, wring,

24 | network connections, nmintenance, support staff or services,
25| training, supplies, and |ine charges necessary for an

26 | integrated conputer systemto support the operations and

27 | managenent of the state courts system the offices of the

28 | public defenders, the offices of the state attorneys, and the
29 | offices of the clerks of the circuit and county courts and the
30| capability to connect those entities and reporting data to the
31| state as required for the transm ssion of revenue, performance
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accountability, case managenent, data collection, budgeting,
and auditing purposes. The integrated conputer systemshall be

operational by January 1, 2006, and, at a mnimum nust be

able to electronically exchange judicial case background,

sentenci ng gui delines and scoresheets, and video evi dence

information stored in integrated case- nanagenent systens over

secur e networks.
3. Postage—printed—doecurents—radi-o,-Couri er
nessenger and subpoena servi ces;—stpport——services—at+

4, Auxiliary aids and services for qualified

individuals with a disability which are necessary to ensure

access to the courts. Such auxiliary aids and services

include, but are not linmted to, real-tine transcription

services for individuals who are hearing inpaired, and

assi stive listening devices and the equi pnent necessary to

i npl erent such accommodat i ons.

(g) "Existing radio systens" includes, but is not
limted to, |aw enforcenent radio systens that are used by the
circuit and county courts, the offices of the public
defenders, the offices of the state attorneys, and for
court-related functions of the offices of the clerks of the
circuit and county courts. This includes radio systens that
were operational or under contract at the tine Revision No. 7,
1998, to Art. V of the State Constitution was adopted and any
enhancenents nade thereafter, the nmi ntenance of those
systens, and the personnel and supplies necessary for
oper ati on.

(h) "Existing nmultiagency crimnal justice informtion
systens" includes, but is not limted to, those conponents of
the rmultiagency crimnal justice information system as defined
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1|in s. 943.045, supporting the offices of the circuit or county
2| courts, the public defenders' offices, the state attorneys

3| offices, or those portions of the offices of the clerks of the
4] circuit and county courts performng court-related functions
5| that are used to carry out the court-related activities of

6 | those entities. This includes upgrades and mai ntenance of the
7 | current equi pnent, naintenance and upgrades of supporting

8 | technol ogy infrastructure and associ ated staff, and services
9 | and expenses to assure continued information sharing and

10 | reporting of information to the state. The counties shal

11| al so provide additional information technol ogy services,

12 | hardware, and software as needed for new judges and staff of
13| the state courts system state attorneys' offices, public

14 | defenders' offices, and the offices of the clerks of the

15 ] circuit and county courts performing court-related functions.
16 (2) Counties shall pay reasonable and necessary

17 | salaries, costs, and expenses of the state courts system,

18 | i ncl udi ng associ ated staff and expenses,to neet |oca

19 | requi renent s as—determned—by—genera—taw.

20 (a) Local requirenents are those specialized prograns,
21 | nonjudicial staff, and other expenses associated with

22 | specialized court prograns, specialized prosecution needs,

23 | specialized defense needs, or resources required of a |l oca

24 | jurisdiction as a result of special factors or circunstances.
25| Local requirenents exist:

26 1. Wen inposed pursuant to an express statutory

27 | directive, based on such factors as provided in paragraph (b);
28 | or

29 2. \Wen:

30 a. The county has enacted an ordi nance, adopted a

31| local program or funded activities with a financial or
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operational inmpact on the circuit or a county within the

circuit; or
b. Circunstances in a given circuit or county result

in or necessitate inplenentation of specialized prograns, the

provi sion of nonjudicial staff and expenses to specialized

court prograns, special prosecution needs, specialized defense

needs, or the conm tnent of resources to the court's

jurisdiction.

(b) Factors and circunstances resulting in the

establi shnent of a local requirenent include, but are not

limted to:
1. Geographic factors;
2. Denographic factors;
3. Labor market forces;
4. The nunber and | ocation of court facilities; or
5. The volune, severity, conplexity, or mx of court
cases.

(c) Local requirenents under subparagraph (a)2. nust

be deternined by the foll owi ng net hod:

1. The chief judge of the circuit, in conjunction with

the state attorney and the public defender only on natters

that inpact their offices, shall identify all |oca

requirenments within the circuit or within each county in the

circuit and shall identify the reasonabl e and necessary

sal aries, costs, and expenses to neet these |oca

requi rements.

2. On or before June 1 of each year, the chief judge

shall submit to the board of county commissioners a tentative

budget request for local requirenents for the ensuing fisca

year. The tentative budget nust certify a listing of all |oca

requi renments and the reasonabl e and necessary sal aries, costs,
92
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and expenses for each |local requirenent. The board of county

conm ssioners nmay, by resolution, require the certification to

be subnmitted earlier

3. The board of county conmissioners shall thereafter

treat the certification in accordance with the county's

budgetary procedures. A board of county conm ssioners nay:

a. Determ ne whether to provide funding, and to what

extent it will provide funding, for salaries, costs, and

expenses under this section

b. Require a county finance officer to conduct a

preaudit review of any county funds provided under this

section prior to disbursenent;

c. Require review or audit of funds expended under

this section by the appropriate county office; and

d. Provide additional financial support for the courts

system state attorneys, or public defenders.

(d) Counties nmay satisfy these requirenents by

entering into interlocal agreenents for the collective funding

of these reasonabl e and necessary sal aries, costs, and

expenses.
(3) The following shall be considered a | oca

requi rement pursuant to subparagraph (2)(a)l.

(a) Legal aid prograns. Counties with a popul ati on of

| ess than 75,000 are exenpt fromthis requirenent.

(b) Alternative sanctions coordinators pursuant to ss.

984. 09 and 985.216. Counties nmay satisfy these requirenents by

entering into interlocal agreenents for the collective funding

of these reasonabl e and necessary sal aries, costs, and

expenses.
Section 46. Effective July 1, 2004, section 29.0085,
Florida Statutes, is created to read
93
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29. 0085 Annual statenent of certain revenues and

expendi tures. - -

(1) Each county shall submit annually to the Chief

Financial Oficer a statenent of revenues and expenditures as

set forth in this section in the formand manner prescribed by

the Chief Financial Oficer in consultation with the

Legislative Committee on I ntergovernnental Rel ations, provided

that such statenent identify total county expenditures on each

of the services outlined in s. 29.008.
(2)(a) Wthin 6 nonths of the close of the |l oca
governnent fiscal year, each county shall subnit to the Chief

Financial Oficer a statenent of conpliance fromits

i ndependent certified public accountant, engaged pursuant to

s. 218.39, that the certified statenent of expenditures was in

accordance with s. 29.008 and this section. Al discrepancies

noted by the independent certified public accountant shall be

included in the statenent furnished by the county to the Chief

Fi nancial Oficer.
(b) If the Chief Financial Oficer determ nes that
addi tional auditing procedures are appropriate because:

1. The county failed to subnmit tinely its annua

st at enent ;
2. Discrepancies were noted by the independent

certified public accountant; or
3. The county failed to file before March 31 of each
year the certified public accountant statenent of conpliance,

the Chief Financial Oficer nmay send his or her personnel or

contract for services to bring the county into conpliance. The

costs incurred by the Chief Financial Oficer shall be paid

pronptly by the county upon certification by the Chief

Fi nancial O ficer.
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1 (c) \Where the Chief Financial Oficer elects to

2| utilize the services of an independent contractor, such

3| certification by the Chief Financial Oficer nmay require the
4] county to nake direct paynent to a contractor. Any funds owed
5] by a county in such matters shall be recovered pursuant to s.
6 17.04 or s. 17.041.

7 (3) The Chief Financial Oficer shall adopt any rul es
8 | necessary to inplenent his or her responsibilities pursuant to
9| this section.

10 Section 47. Effective July 1, 2004, section 29.0095
11| Florida Statutes, is created to read:

12 29. 0095 Budget expenditure reports.--

13 (1) The chief judge of each circuit shall, by Cctober
14| 1 of each fiscal year, submit an iteni zed report to the

15| Governor, the President of the Senate, and the Speaker of the
16 | House of Representatives showi ng the anount of state funds

17 | expended during the previous fiscal year ending in June for
18 | each of the itens enunerated in s. 29.004 that pertain to

19 | circuit and county courts.
20 (2) Each state attorney shall, by Cctober 1 of each
21| fiscal year, subnit an item zed report to the Governor, the
22 | President of the Senate, and the Speaker of the House of
23 | Representatives showi ng the anount of state funds expended
24 | during the previous fiscal year ending in June for each of the
25| itens enunerated in s. 29.005.
26 (3) Each public defender shall, by Cctober 1 of each
27 | fiscal year, subnit an item zed report to the Governor, the
28 | President of the Senate, and the Speaker of the House of
29 | Representatives showi ng the anount of state funds expended
30| during the previous fiscal year ending in June for each of the
31| itens enunerated in s. 29.006.
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(4) The Legislative Budget Commi ssion shall prescribe

the format of the report required by this section in

consultation with the Chief Justice and the Justice

Admi ni strative Conmi ssion
Section 48. Section 29.014, Florida Statutes, is
created to read
29.014 Article V Indigent Services Advisory Board. --
(1) There is created the Article V |Indigent Services

Advi sory Board. The board shall exist for the purpose of

advising the Legislature in establishing qualifications and

conpensati on standards governing the expenditure of state

appropriated funds for those providi ng state-funded due

process services for indigents provided through the courts,

state attorneys, public defenders, and private court-appointed

counsel . These services include, but are not limted to,

court-appoi nted counsel, court reporting and transcription

services, interpreter services, and expert w tnesses.

St andar ds reconmended by the Board shall take into account

| ocal variations and nmarket conditions and availability of

attorneys and other service providers. The board shall also

exi st for the purpose of advising the Legislature on cost

contai nnent strategies and policies.

(2) The board shall be conposed of twelve nenbers,

appoi nted as foll ows:

(a) The CGovernor shall appoint three nenbers as

follows: one state attorney, one public defender, and one

clerk of court.
(b) The President of the Senate and t he Speaker of the
House of Representatives shall each appoint three nenbers. O

t he nmenbers appointed by the President of the Senate one shal

be a county conmi ssioner and one shall be an attorney in
96
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private practice with significant crimnal trial experience.

O the nenbers appointed by the Speaker of the House of

Representatives one shall be a county conm ssioner and one

shall be an attorney in private practice with significant

civil trial experience. The President of the Senate and the

Speaker of the House of Representatives may each appoint a

nmenber fromtheir respective chanbers.
(c) The Chief Justice of the Suprene Court shal
appoint three nenbers as follows: three trial court judges,

representing a cross-section of snmall, nedium and |arge

circuits, different regions of the state, and court divisions.

Appoi ntments shall be nmade effective July 1, 2003.

(3) Menbers shall be appointed for 4-year terns,

except for an appointnment to fill an unexpired term in which

event the appointnment shall be for the renminder of the

unexpired termonly. In the case where a nenber nust hold

office to be qualified for board nenbership, the nenber's term

shall also expire upon failure to maintain the office

whi chever occurs first.

(4) The nenbers shall elect a chairperson annually and

shall neet at the call of the chairperson, at the request of a

majority of the nenbership, or at the request of the President

of the Senate or the Speaker of the House of Representatives.

Menbers shall serve without pay but shall be entitled to

rei mbursenent for their expenses in carrying out their duties

as provided in s. 112.061. Public officer nmenbers shall be

rei mbursed through the budget entity through which they are

conpensat ed.
(5) The board shall:
(a) Recommend qualifications for those providing

aut hori zed st ate-funded due process services, including
97
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gualifications for state-funded court reporters, interpreters,

and private court-appoi nted counsel, in addition to those set

forthins. 27.40. At a mininum the board shall incorporate

into the eligibility and perfornance standards for

court-appoi nted counsel requirenents relating to | ength of

nenbership in The Florida Bar, continuing | egal education, and

rel evant trial experience. At a mininmum the experience

standards for criminal cases nust require participation in

three crimnal trials for an attorney to be eligible for a

third-degree felony case and five crininal trials to be

eligible for a case involving a felony of the second degree or

a hi gher degr ee.

(b) Recommend any needed adj ustnments to existing

conpensation standards for private court-appoi nted counsel and

ot her providers of due process services pursuant to s.
27.5304.
(c) ldentify due process services for indigents that

shoul d be included on the state contract and bid conpetitively

on a circuit, region, or statew de basis.

(d) Recommend statew de contracting standards for

procurenent of state-funded due process services and

devel oping uniformcontract forns for use in procuring

servi ces.
(e) Advise the Legislature on strategies and policies

to contain costs.

(f) Recommend uni form standards to be applied by the

public defender and the court in deternining whether or not

there is a conflict of interest pursuant to s. 27.5303.

(6) To aid in the transition to full inplenentation of

Revision 7 to Article V, the board shall issue its initial

reconmrendati ons by Novenber 1, 2003. Thereafter, the board
98
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shal | issue any additional recommendations or revisions

thereto by Septenber 1 of each year

(7) In preparing budgets and entering into contractua

arrangenents for the procurenent of state-funded due process

services for fiscal year 2004-2005, the Chief Justice and the

circuit Article V indigent services conmittees are authorized

and encouraged to consider the advice and recommendati ons of
t he board.
(8) The Justice Adninistrative Commi ssi on shal

provide staff support to the board.
Section 49. Effective July 1, 2004, section 29.015,
Florida Statutes, is created to read

29.015 Contingency fund; limtation of authority to

transfer funds in contracted due process services

appropriation categories.--

(1) An appropriation may be provided in the Genera

Appropriations Act in the Justice Adninistrative Conmi ssion to

serve as a contingency fund for the purpose of alleviating

deficits in contracted due process services appropriation

categories, including private court-appoi nted counse

appropriation categories, that may occur fromtine to tine due

to extraordinary events that |ead to unexpected expenditures.

(2) In the event that a state attorney or public

defender incurs a deficit in a contracted due process services

appropriation category, the following steps shall be taken in

order:
(a) The state attorney or public defender shall first

attenpt to identify surplus funds from other appropriation

categories within his or her office and subnit a budget

anmendnent pursuant to chapter 216 to transfer funds from

within the office
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(b) In the event that the state attorney or public

defender is unable to identify surplus funds fromwthin his

or her office, he or she shall certify this to the Justice

Adm ni strative Conmission along with a conpl ete expl anati on of

the circunstances which led to the deficit and steps the

office has taken to reduce or alleviate the deficit. The

Justice Admi nistrative Comm ssion shall inquire as to whether

any other office has surplus funds in its contracted due

process services appropriation categories which can be

transferred to the office that is experiencing the deficit. If

other offices indicate that surplus funds are available, the

Justice Administrative Comm ssion shall request a budget

amendnent to transfer funds fromthe office or offices to

alleviate the deficit upon agreenent of the contributing

office or offices.

(c) If no office indicates that surplus funds are

available to alleviate the deficit, the Justice Adm nistrative

Conmi ssion may request a budget anmendnent to transfer funds

fromthe contingency fund. Such transfers shall be in

accordance with all applicable provisions of chapter 216 and

shal |l be subject to review and approval by the Legislative

Budget Conmi ssion. The Justice Administrative Conmmi ssion shal

submt the docunmentation provided by the office explaining the

circunstances that led to the deficit and the steps taken by

the office and the Justice Adm nistrative Conm ssion to

identify surplus funds to the Legislative Budget Comni ssion

(3) In the event that there is a deficit in a

statewi de contracted due process services appropriation

category provided for private court-appoi nted counse

necessary due to withdrawal of the public defender due to an

ethical conflict, the follow ng steps shall be taken in order
100
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(a) The Justice Adninistrative Comi ssion shall first

attenpt to identify surplus funds fromother contracted due

process services appropriation categories within the Justice

Adm ni strative Conmi ssion and submit a budget anmendnent

pursuant to chapter 216 to transfer funds fromwi thin the

conmi ssi on.
(b) In the event that the Justice Adm nistrative

Conmi ssion is unable to identify surplus funds fromw thin the

conm ssion, the conmission shall inquire of each of the public

defenders as to whether any office has surplus funds in its

contracted due process services appropriations categories

whi ch can be transferred. |f any public defender office or

offices indicate that surplus funds are avail able, the Justice

Adm ni strative Conmi ssion shall request a budget anendnent to

transfer funds fromthe office or offices to alleviate the

deficit upon agreenent of the contributing office or offices.

(c) |If no public defender office has surplus funds

available to alleviate the deficit, the Justice Adm nistrative

conm ssion may request a budget anmendnent to transfer funds

fromthe contingency fund. Such transfers shall be in

accordance with all applicable provisions of chapter 216 and

shal | be subject to review and approval by the Legislative

Budget Conmi ssion. The Justice Administrative Conmmi ssion shal

submt the docunmentation provided by the office explaining the

circunstances that led to the deficit and the steps taken by

the Justice Adnministrative Comission to identify surplus

funds to the Legislative Budget Conmi ssion

(4) In the event that there is a deficit in a

statewi de appropriation category provided for private

court-appoi nted counsel other than for conflict counsel as
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1| described in subsection (3), the followi ng steps shall be

2| taken in order:

3 (a) The Justice Adninistrative Comi ssion shall first

4| attenpt to identify surplus funds from other contracted due

5| process services appropriation categories within the Justice

6 | Adm nistrative Conmi ssion and submit a budget anendnent

7 | pursuant to chapter 216 to transfer funds fromw thin the

8 | conmi ssi on.

9 (b) In the event that the Justice Adm nistrative

10| Conmission is unable to identify surplus funds fromw thin the
11 | conmission, the comr ssion nay subnit a budget anendnent to

12 | transfer funds fromthe contingency fund. Such transfers shal
13| be in accordance with all applicable provisions of chapter 216
14 | and shall be subject to review and approval by the Legislative
15 | Budget Conmi ssion. The Justice Adninistrative Conm ssion shal
16 | subnmit docunentation explaining the circunstances that led to
17 | the deficit and the steps taken to identify surplus funds to
18 | the Legislative Budget Conmi ssion

19 (5) Notwithstandi ng any provisions in chapter 216 to

20| the contrary, no office shall transfer funds froma contracted
21 | due process services appropriation category or froma

22 | contingency fund category authorized in this section except as
23 | specifically authorized in this section. In addition, funds

24 | shall not be transferred froma state attorney office to

25| alleviate a deficit in a public defender office and funds

26 | shall not be transferred froma public defender office to

27 | alleviate a deficit in a state attorney office.

28 Section 50. Effective July 1, 2004, section 29.016

29| Florida Statutes, is created to read

30 29.016 Contingency fund; judicial branch.--

31
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(1) An appropriation may be provided in the Genera

Appropriations Act for the judicial branch to serve as a

contingency fund to alleviate deficits in contracted due

process services appropriation categories, including private

court-appoi nted counsel categories, that nmay occur fromtine

to tine due to extraordinary events that | ead to unexpected

expendi t ures.

(2) In the event that a chief judge incurs such a

deficit, the followi ng steps shall be taken in order

(a) The chief judge shall attenpt to identify surplus

funds fromother appropriation categories within his or her

circuit and submit a request to the Chief Justice for a budget

anmendnent pursuant to chapter 216 to transfer funds from

within the circuit budget.

(b) In the event that the chief judge is unable to

identify surplus funds fromwithin his or her circuit, he or
she shall certify this to the Ofice of the State Courts
Adm nistrator along with a conpl ete expl anation of the

ci rcunstances which led to the deficit and steps taken to

reduce or alleviate the deficit. The Ofice of the State

Courts Administrator shall inquire as to whether any other

circuit has surplus funds in its contracted due process

servi ce appropriation categories which can be transferred to

the circuit that is experiencing the deficit. |If other

circuits indicate that surplus funds are available, the Ofice
of the State Courts Adninistrator shall notify the Trial Court
Budget Conmi ssion established within the judicial branch by
Rul e of Judicial Adninistration. The Trial Court Budget
Conmi ssi on shall nmake recommendations to the Chief Justice to

alleviate the deficit. The Chief Justice nmay authorize a

transfer of funds anpbng circuits to alleviate the deficit.
103
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(3) If no other circuits indicate that surplus funds

are available to alleviate the deficit, the Trial Court Budget

Conmi ssion may request the Chief Justice to request a budget

anmendnent to transfer funds fromthe contingency fund. Such

transfers shall be requested subject to the notice and review
requirements set forth in s. 216.177. The Ofice of the State
Courts Administrator shall include in the budget anmendnent

docunent ati on provided by the chief judge explaining the

circunstances that led to the deficit and the steps taken to

identify surplus funds to alleviate the deficit.

(4) Notwithstandi ng any provisions in chapter 216 to

the contrary, no circuit shall transfer funds froma

contracted due process services appropriation category or from

a contingency fund category authorized in this section except

as specifically authorized in this section.
Section 51. Effective July 1, 2004, subsection (2) of
section 34.032, Florida Statutes, is anended to read:

34.032 Power of clerk to appoint deputies.--

(2) Any deputy county court clerk appointed for the
sol e purpose of issuing arrest warrants for violation of
chapter 316 or county or nunicipal ordinances triable in the
county courts shall have and exercise only those powers of the
clerk which are required to achieve such |imted purpose, and
those arrest warrants issued for violation of county or

nmuni ci pal ordi nances shall be funded by the county or

nmuni ci pal ity whi ch approved the ordi nance.

Section 52. Effective July 1, 2004, section 34.041,
Fl orida Statutes, is anended to read:

34.041 Filing fees Serviece—charges—ant—ecosts. --

(1) Upon the institution of any civil action or

proceeding in county court, the clerk of court may require the
104
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plaintiff, when filing an action or proceeding, to shat- pay
the following filing fee, not to exceed serviece—charges:

(a) For all clains less than $100 ......... $50 $16-66

(b) For all clainm of $100 or nore but not nore than
B50052, 500 . . . ... $75 25-66

(c¢) For all clains of $500 or nore but not nore than
B2, 500 ... $150

(d)te) For all clainms of nore than $2,500 . $250 46-60.
(e)td)y In addition, for all proceedings of
garni shnent, attachnment, replevin, and distress ........... $75
35.-00.
(f)ter For renoval of tenant action ........ $75 3566

The first $50 of the filing fee collected under paragraph (d)

shall be remitted to the Departnent of Revenue for deposit

into the General Revenue Fund. One-third of any filing fees

collected by the clerk under paragraph (d) in excess of the

first $50 shall be renmitted to the Departnent of Revenue for

deposit into the Departnent of Revenue Cerks of the Court

Trust Fund. Postal charges incurred by the clerk of the county
court in nmaking service by mail on defendants or other parties
shal|l be paid by the party at whose instance service i s nade.

Except as provided herein, filing fees and service charges for

perforning duties of the clerk relating to the county court

shall be as provided in ss. 28.24 and 28.241. Service—charges
. ey I Cned I b w I
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1 bt I . " ¥ o I . .
2 | eguiprent—or—for—ategal—aidprogram-Except as ot herw se
3| provided herein,all filing fees shall be retained as fee
4 | incone of the office of the clerk of circuit court. Filing
5| fees Service—charges inposed by this section may not be added
6| to any penalty inposed by chapter 316 or chapter 318. Fhe—stm
7 f o . I w . I I "
8 .
9
10
11
12
13
14
15 i " . i —
16 | . = —S* -1 f a
17 | party shall fail to pay accrued costs, though able to do so,
18 | the judge shall have power to deny that party the right to
19| file any new case while such costs remain unpaid and,
20| likewi se, to deny such litigant the right to proceed further
21| in any case pendi ng. The—award—of—other—court—costs—shat—be
22 | aceordingto—the—discretion—of—thejudge—who—ray—inctude
23 | therein—thereasohabte—costs—ofbonds—and—undertakings—and
24 I o e I S II
25 | erther—party—
26 (3) In crimnal proceedings in county courts, costs
27 | shall be taxed against a person in county court upon
28 | conviction or estreature pursuant to chapter 939. Fhe
29 | provistons—of—s—2824H(2)—shat—not—appty—to—erimnal
30 | proceedings—th—ecotunty——court—
31

106

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2003 SB 34-A
14-2623-03 See HB 113-A

(4) Upon the institution of any appellate proceeding
fromthe county court to the circuit court, there shall be
charged and collected fromthe party or parties instituting
such appel | ate proceedi ngs, including appeals filed by a
county or nmunicipality, filing fees a—service—echarge as
provided in chapter 28.

(5) A charge or a fee may not be inposed upon a party
for respondi ng by pleading, notion, or other paper to a civil

© 00 N o O~ DN PP

or crimnal action, suit, or proceeding in a county court or

=
o

to an appeal to the circuit court.

[N
[N

(6) For purposes of this section, "plaintiff" includes

=
N

a county or nunicipality filing any civil action

18 | to—the—GCenerat—Revenuwe—Tunt-

19 Section 53. Subsection (6) of section 34.13, Florida
20| Statutes, is anended to read:

21 34.13 Method of prosecution.--

22 (6) Any circuit court clerk acting as clerk of the

23 | county court, or any deputy county court clerk appointed for
24 | the sol e purpose of issuing arrest warrants, or any county

25| court clerk, may, at nunicipal expense, adninister an oath to
26 | and take affidavit of any person chargi ng another person with
27 | a violation of a nunicipal ordinance and nay issue a warrant
28 | on the usual form nmaeking it returnable to the appropriate

29 | county court judge. The authority granted to a clerk or deputy
30| clerk under this section shall be subordinate to that of any
31| state judge.
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Section 54. Effective July 1, 2004, section 34.171
Fl orida Statutes, is anended to read:

34.171 Sal ari es and expenses. - - batess—the—state——shat
pay—stuch—expenses;-The county shall pay all reasonabl e
sal ari es of bailiffs—seeretariess—and—assistants—of—the
eHet-t—ant—county—courts—and—a-—reasonabte—expenses—of—the
of-Heces—of—cireu-t—antd—county—court—judges.

Section 55. Effective July 1, 2004, subsection (2) of
section 34.181, Florida Statutes, is anended to read:

34.181 Branch courts. --

(2) Any nunicipality or county which so applies shal
be required to provide the appropriate physical facilities as
defined in s. 29.008 in which the county court nay hold court.

Section 56. Effective July 1, 2004, section 34.191
Fl orida Statutes, is anended to read:

34.191 Fines and;forfeitures;—antd—e€osts. --

- Al fines and forfeitures arising from offenses

tried in the county court shall be collected and accounted for

by the clerk of the court ant—depostted—+n—-aspecia—trust

aceount. Al fines and forfeitures received fromviol ati ons of

nmuni ci pal ordi nances conmitted within a nmunicipality within
the territorial jurisdiction of the county courtyshall be
paid nmonthly to the eeunty—e+ nunicipality respeetively except
as provided in s. 318.21 or s. 943.25. Al other fines and
forfeitures collected by the clerk shall be considered i ncone

of the office of the clerk for use in performng court-rel ated

duties of the office.
2r—AH——court—costs—assessed—in—county—court—nust—be
Cd I . y I ’ dedi .
943 25—and—subseetion—{3)—ofthis—section—
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" . I i be -
Section 57. Effective July 1, 2004, section 39.0134,
Fl orida Statutes, is anended to read:

39. 0134 Appointed counsel; conpensation. --
t4- If counsel is entitled to receive conpensation for
representation pursuant to a court appointnment in a dependency
proceedi ng pursuant to this chapter, stueh conpensation shal
be paid in accordance with s. 27.5304 estabtishedby—each
cotunty. The state eounty may acquire and enforce a |ien upon
court-ordered paynment of attorney's fees and costs in

accordance with s. 984.08.
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Section 58. Subsection (3) of section 39.4075, Florida
Statutes, is anended to read:

39.4075 Referral of a dependency case to nediation.--

(3) The departnent shall advise the parties that they
are responsible for contributing to the cost of the dependency
nedi ati on te—the—extent—of—therr—abiHty—torpay.

Section 59. Effective July 1, 2004, subsection (1) of
section 39.815, Florida Statutes, is anended to read:

39.815 Appeal. --

(1) Any child, any parent or guardian ad litem of any
child, any other party to the proceeding who is affected by an
order of the court, or the departnent nmay appeal to the
appropriate district court of appeal within the tine and in
the manner prescribed by the Florida Rul es of Appellate
Procedure. The district court of appeal shall give an appeal
froman order term nating parental rights priority in
docketing and shall render a decision on the appeal as
expedi tiously as possible. Appointed counsel shall be
conpensated as provided in s. 27.5304(5) 39-6434.

Section 60. Effective July 1, 2004, section 40.001
Florida Statutes, is created to read

40.001 Chief judge; authority; duties.--The chief
judge of each judicial circuit is vested with overal

authority and responsibility for the nanagenent, operation

and oversight of the jury systemwthin his or her circuit.

However, in accordance with this chapter and chapter 905, the

clerk of the circuit court has specific responsibilities

regardi ng the processing of jurors, including, but not linted

to, qualifications, summobns, selection lists, reporting, and

conpensation of jurors. The clerk of the circuit court may

contract with the chief judge for the court's assistance in
110
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1| the provision of services to process jurors. The chief judge
2| may al so designate to the clerk of the circuit court

3| additional duties consistent with established uniform

4 | standards of jury managenent practices that the Suprene Court
5| may adopt by rule or issue through adm nistrative order

6 Section 61. Effective July 1, 2004, subsection (3) of
7| section 40.02, Florida Statutes, is anended to read:

8 40.02 Selection of jury lists.--

9 (3) The clerk of the court shall ehref—judge—ray

10 | destghate—the—court—admnistrater—to performthe duties set
11| forth in this section and in ss. 40.221, 40.23, and 40.231 in
12 | counties having an approved, conputerized jury selection

13 | system the provisions of any special |aw or general |aw of
14 | I ocal application to the contrary notw t hstandi ng. However,
15 ) the chief judge may designate the court administrator to

16 | performthese duties if the county provides funding to the
17 | court administrator to provide the personnel and other costs
18 | associated with jury services.

19 Section 62. Effective July 1, 2004, section 40.29

20| Florida Statutes, is anended to read:

21 40.29 Cerks to nake estinmates and requisitions for
22 | certain due process costs estimate—arount—For—pay—of—jurors
23 | ang—wtnesses—ant—ake—regu-si-tiof. - -

24 (1) The clerk of the court in and for any county shal
25 | make an estinmate of the anmbunt necessary during any quarterly
26 | fiscal period beginning July 1 and during each succeedi ng

27 | quarterly fiscal period for the paynent by the state of juror
28 | conpensati on and expenses; court reporter, interpreter, and
29 | transl ator services; wtnesses, including expert witnesses;
30| nental health professionals; and private court-appointed

31
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counsel, each in accordance with the applicable requirenents
of ss. 29.005, 29.006, and 29.007. The clerk of such court=

© 00 N o O W DN P

|

14 | ihdigents-

15

16 | and shall forward each such estimate to the Justice

17 | Adnmi ni strative Commi ssi on State—Cotrts—Admnistrater no | ater
18 | than the date schedul ed by the Justice Adm nistrative

19 | Conmi ssi on State—Courts—Admntstratoer. At the tine of any

20 | forwardi ng of such estimate, the clerk of such court shal

21 | make a requisition upon the Justice Administrative Com ssion
22 | State—Courts—Admntstrator for the anobunt of such estimate;

23| and the Justice Adninistrative Commi ssi on State—Cottrts

24 | Admni-strator nay reduce the anmount upon finding that the

25| costs are unreasonabl e, inconsistent with applicable

26 | contractual ternms, or inconsistent with conpensati on standards
27 | establi shed by general |aw i-f—nAhis—oer—her—judgrent—the

28 | regui-sttion—is—excesstve

29 (2) The provisions of chapter 82-176, Laws of Florida,
30| shall take effect July 1, 1982, except that those provisions
31| which provide for the state assunption of w tness fees which
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are currently paid by the counties shall take effect on a date
determ ned by the appropriation of funds for this purpose.
Section 63. Effective July 1, 2004, section 40. 30,
Fl orida Statutes, is anended to read:
40.30 Requisition endorsed by Justice Administrative
Conmi ssi on State—Cotrts—Adrini-st+rater or desi gnee. - - Upon
recei pt of such estimate and the requisition fromthe clerk of

the court pursuant to s. 40.29, the Justice Adm nistrative
Conmi ssi on State—Courts—Admni-strater or desi gnee shal

endorse the anmount deened that—he—or—she—fay—deem necessary
for paynent to the state thepayofjurers—and—wtnesses

during the quarterly fiscal period and shall subnmit a request
for paynent to the Chief Financial Oficer Conptrotter.

Section 64. Subsections (1) and (5) of section 43.16,
Fl ori da Statutes, are anended to read

43.16 Justice Adm nistrative Conm ssion; nenbership,
powers and duties. --

(1) There is hereby created a Justice Adm nistrative
Commi ssi on eof—the—Juti-etrat—Branech—of—Ftorida, with
headquarters located in the state capital. The necessary
of fice space for use of the conmi ssion shall be furnished by
the proper state agency in charge of state buil dings.

(5) The duties of the commi ssion shall include, but
not be linmted to, the foll ow ng:

(a) The maintenance of a central state office for
adm ni strative services and assi stance when possible to and on
behal f of the state attorneys and public defenders of Florida,
the office of capital collateral representative of Florida,
and the Judicial Qualifications Comr ssion

(b) Each state attorney and public defender and the
Judicial Qualifications Conm ssion shall continue to prepare
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necessary budgets, vouchers which represent valid clains for
rei mbursenent by the state for authorized expenses, and other
things incidental to the proper adninistrative operation of
the office, such as revenue transmttals to the Chief

Fi nancial Oficer and treastreraut omated systens plans,

ete—but will forward sane to the conmi ssion for recording
and submi ssion to the proper state officer. However, when
requested by a state attorney or a public defender or the
Judicial Qualifications Comm ssion, the comrission will either
assist in the preparation of budget requests, voucher
schedul es, and other forns and reports or acconplish the
entire project involved.

Section 65. Section 43.26, Florida Statutes, is
amended to read:

43.26 Chief Prestding judge of circuit; selection
powers. - -

(1) The chief presiding judge of each judicial
circuit, who shall be a circuit judge, shall exercise
adm ni strative supervision over all the trial courts within
the judicial circuit and over the judges and other officers of
such courts.

(2) The chief presiding judge of the circuit shal
have the power:

(a) To assign judges to any division of the court the

ol ot el i ’ e I . ’

to—di-vistons and to determine the | ength of the assignnent;

e . L erd - baitifts:

b) te) To regul ate use of courtroons;

c) - To supervi se dockets and cal endars;
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1 (d)fe)y To require attendance of state attorneys,

2 | proseeutors—and public defenders, clerks, bailiffs, and al

3| other officers of the court; and

4 (e)tH)> To do everything necessary to pronote the

5] pronpt and efficient administration of justice in the courts
6 | over which he or she is chief judge presides.

7 (f) To delegate to the trial court adnministrator, by

8| adm nistrative order, the authority to bind the circuit in

9] contract.

10 (g) To nmnage, operate, and oversee the jury system as
11| provided in s. 40.001

12 (3) The chief presiding judge shall be responsible to
13 | the Chief Justice of the Suprene Court for such information as
14 | may be required by the Chief Justice, including, but not

15| linmted to, caseload, status of dockets, and disposition of
16 | cases in the courts over which he or she presides.

17 t4)—The—presitdingjudge—of—the—eirecuit—shat-—be

18 | setected—by—anajori-ty—of—thejudges—subjeet—tothis—seetion
19 | imr—that—ectrreu-t—For—a—termof—2—years—Tthe presidingudge—rmay
20 | stueceed—himsetf—or—hersetf—for—suecessi-ve—teris-

21 (4) 5y Failure of any judge, clerk, prosecutor, public
22 | defender, or other officer of the court to conply with an

23 | order or directive of the chief prestding judge under this

24 | section shall constitute neglect of duty for which such

25| of ficer may be suspended from office as provided by | aw.

26 (5)6) There may be a trial court adm nistrator an

27 | executi-ve—asststant—toe—the—presidingjudge who shall perform
28 | such duties as the chief prestding judge may direct.

29 Section 66. Effective July 1, 2004, section 44.108

30| Florida Statutes, is anended to read:

31
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1 44,108 Funding of nediation and

2| arbitration.--Mediation should be accessible to all parties

3| regardless of financial status. Afiling fee of $1 is levied
4] on all proceedings in the circuit or county courts to fund

5| nmediation and arbitration services which are the

6| responsibility of the Suprene Court pursuant to the provisions
7| of s. 44.106. The clerk of the court shall forward the nonies
8| collected to the Departnent of Revenue for deposit in the

9| state courts' Mediation and Arbitration Trust Fund. Each—beard
10 Sxeii SaRiiil otre i cH 136 reth-at+or—and—arbi at+on
11

12

13

|

N N
(G2 N

W N N NN
O © 0o N O

w
=

116
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O N DWNPRER O

Florida Senate - 2003 SB 34-A
14-2623-03 See HB 113-A

Section 67. Paragraph (b) of subsection (1) of section
49.10, Florida Statutes, is anended to read:

49.10 Notice of action, publication, proof.--

(1)

(b) In proceedings described in s. 49.011(4), (10),
and (11), exeept—inthose—counties—where—purstant—toe—s—
5003 —notieces—are—bytawreguiret—to—-bepubtishedby
destgrated—recordrnewspaperthe clerk of the court shall post
notices of action in the manner prescribed by s. 49.11 when
such notices are required of persons authorized to proceed as
i ndi gent insebvent—and—poverty—striecken—persoens under s.

57. 081.

Section 68. Effective July 1, 2004, subsection (5) of
section 55.10, Florida Statutes, is anended to read:

55.10 Judgnents, orders, and decrees; lien of all
general ly; extension of liens; transfer of liens to other
security.--

(5) Any lien clained under this section may be
transferred, by any person having an interest in the rea
property upon which the lien is inposed or the contract under
which the lien is clained, fromsuch real property to other
security by either depositing in the clerk's office a sum of
nmoney or filing in the clerk's office a bond executed as
surety by a surety insurer licensed to do business in this
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1| state. Such deposit or bond shall be in an amobunt equal to the
2 | amount demanded in such claimof lien plus interest thereon at
3| the legal rate for 3 years plus $500 to apply on any court

4| costs which may be taxed in any proceeding to enforce said

5] lien. Such deposit or bond shall be conditioned to pay any

6 | judgnent, order, or decree which may be rendered for the

7| satisfaction of the lien for which such claimof |ien was

8 | recorded and costs plus $500 for court costs. Upon such

9 | deposit being made or such bond being filed, the clerk shal

10 | make and record a certificate showing the transfer of the lien
11| fromthe real property to the security and mail a copy thereof
12 | by registered or certified nail to the lienor naned in the

13| claimof lien so transferred, at the address stated therein.
14 | Upon the filing of the certificate of transfer, the rea

15| property shall thereupon be released fromthe lien clained,

16 | and such lien shall be transferred to said security. The clerk
17 | shall be entitled to a fee of up to $15%$16 for maki ng and

18 | serving the certificate. If the transaction involves the

19 | transfer of nmultiple liens, an additional charge of up to

20 [$7.50%5 for each additional lien shall be charged. Any nunber
21| of liens may be transferred to one such security.

22 Section 69. Effective July 1, 2004, subsection (2) of
23 | section 55.141, Florida Statutes, is anended to read:

24 55.141 Satisfaction of judgnents and decrees; duties
25| of clerk and judge. --

26 (2) Upon such paynent, the clerk, or the judge if

27 | there is no clerk, shall issue his or her receipt therefor and
28 | shall record a satisfaction of judgnent, provided by the

29 | judgnent hol der, upon paynent of the recording charge

30 | prescribed in s. 28.24(12)35)yplus the necessary costs of

31| mailing to the clerk or judge. The clerk or judge shal
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formally notify the owner of record of such judgnent or
decree, if such person and his or her address are known to the
clerk or judge receiving such paynent, and, upon request
therefor, shall pay over to the person entitled, or to his or
her order, the full ampount of the paynent so received, |ess
his or her fees for issuing execution on such judgnent or
decree, if any has been issued, and less his or her fees for
receiving into and paying out of the registry of the court
such paynent, together with the fees of the clerk for
receiving into and payi ng such noney out of the registry of
the court.

Section 70. Effective July 1, 2004, subsection (3) of
section 55.505, Florida Statutes, is anended to read:

55.505 Notice of recording; prerequisite to
enf orcenent . - -

(3) No execution or other process for enforcenent of a
foreign judgnent recorded hereunder shall issue until 30 days
after the mailing of notice by the clerk and paynent of a
service charge of up to $37.50%25 to the clerk. Wen an

action authorized in s. 55.509(1) is filed, it acts as an
automatic stay of the effect of this section.

Section 71. Effective July 1, 2004, subsection (1) of
section 57.081, Florida Statutes, is anended to read:

57.081 Costs; right to proceed where prepaynment of
costs wai ved. - -

(1) Any indigent person, except a prisoner as defined
ins. 57.085, who is a party or intervenor in any judicial or
admi ni strative agency proceeding or who initiates such
proceedi ng shall receive the services of the courts, sheriffs,
and clerks, with respect to such proceedings, despite his or

her present inability to pay for these services wthout
119
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eharge. Such services are linmted to filing fees; service of
process; certified copies of orders or final judgnments; a

si ngl e phot ocopy of any court pleading, record, or instrunment
filed with the clerk; exam ning fees; nediation services and
fees; private court-appointed counsel fees; subpoena fees and
servi ces; service charges for collecting and di sbursing funds;
and any other cost or service arising out of pending
litigation. In any appeal from an adninistrative agency

deci sion, for which the clerk is responsible for preparing the
transcript, the clerk shall record waive the cost of preparing
the transcripts and the cost for copies of any exhibits in the
record. Prepaynent of costs to any court, clerk, or sheriff is
not required in any action if the party has obtai ned f+remthe
eterk in each proceeding a certification of indigence in

accordance with s. 27.52 indigenrecy—basetd—on—an—afHdavit—of

Y/ \ Y/ Y/ \ Y/
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Section 72. Effective July 1, 2004, subsections (2),
(3), (4), (5), and (8) of section 57.085, Florida Statutes,
are anended to read:

57.085 Wiiver of prepaynent of court costs and fees
for indigent prisoners.--

(2) \When a prisoner who is intervening in or
initiating a judicial proceeding seeks to defer the watver—of
prepaynent of court costs and fees because of indigence
iaci-geney, the prisoner nust file an affidavit of indigence
iaci-geney with the appropriate clerk of the court. The
affidavit nmust contain conplete informati on about the

prisoner's identity; the nature and anount of the prisoner's
incone; all real property owned by the prisoner; all tangible
and intangi ble property worth nore than $100 which is owned by
the prisoner; the anobunt of cash held by the prisoner; the
bal ance of any checking, savings, or npney market account held
by the prisoner; the prisoner's dependents, including their
nanes and ages; the prisoner's debts, including the nane of
each debtor and the anmpbunt owed to each debtor; and the
prisoner's nonthly expenses. The prisoner nust certify in the
affidavit whether the prisoner has been adjudicated indigent
under this section, certified indigent under s. 57.081, or
aut hori zed to proceed as an indigent under 28 U S.C. s. 1915
121
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1| by a federal court. The prisoner nust attach to the affidavit
2 | a photocopy of the prisoner's trust account records for the

3| preceding 6 nmonths or for the length of the prisoner's

4 | incarceration, whichever period is shorter. The affidavit nust
5] contain the following statenents: "I amunable to pay court

6 | costs and fees. Under penalty of perjury, | swear or affirm

7| that all statenents in this affidavit are true and conplete.'
8 (3) Before a prisoner may receive a deferral waiver of
9 | prepaynent of any court costs and fees for an action brought
10 | under this section, the clerk of court nust reviewthe

11 | affidavit ef—+ndigeney and certify adjudiecate the prisoner is
12 | i ndi gent.

13 (4) When the clerk has issued a certificate of

14 | i ndi gence under this section a—ceurt—adiuticates—aprisoner
15 | indgigent but concl udes—Fromthe—affdavit—of—indigency—-or

16 | ether—nfoermation—that the prisoner is able to pay part of

17 | the court costs and fees required by law, the court shal

18 | order the prisoner to make, prior to service of process, an
19 | initial partial paynent of those court costs and fees. The

20| initial partial paynent nust total at |east 20 percent of the
21 | average nonthly bal ance of the prisoner's trust account for

22 | the preceding 6 nonths or for the length of the prisoner's

23 | i ncarceration, whichever period is shorter

24 (5) When the clerk has issued a certificate of

25 | i ndi gence a—court—adiuti-cates—aprisoner—tndigent under this
26 | section, the court shall order the prisoner to nake nonthly
27 | paynents of no less than 20 percent of the bal ance of the

28 | prisoner's trust account as paynent of court costs and fees.
29 | When a court orders such paynent, the Departnent of

30| Corrections or the local detention facility shall place a lien
31 ] on the inmate's trust account for the full anmount of the court
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1| costs and fees, and shall w thdraw noney mai ntained in that

2| trust account and forward the noney, when the bal ance exceeds
3| $10, to the appropriate clerk of the court until the

4| prisoner's court costs and fees are paid in full.

5 (8) In any judicial proceeding in which a certificate
6 | of indigence has been issued to a prisoner has—been

7 el e w I I oy ol

8 | waiver—of—court—ecosts—and—+ees, the court nay at any tine

9| disnmiss the prisoner's action, in whole or in part, upon a

10| finding that:

11 (a) The prisoner's claimof indigence tntigeney is

12 | fal se or nisleading;

13 (b) The prisoner provided false or nisleading

14 | information regardi ng anot her judicial or adm nistrative

15| proceeding in which the prisoner was a party;

16 (c) The prisoner failed to pay court costs and fees
17 | assessed under this section despite having the ability to pay;
18 | or

19 (d) The prisoner's action or a portion of the action
20| is frivolous or malicious.

21 Section 73. Effective July 1, 2004, paragraphs (d),
22| (e), and (f) of subsection (6) of section 61.14, Florida

23| Statutes, are anended to read:

24 61. 14 Enforcenent and nodification of support,

25 | mai ntenance, or alinony agreenents or orders. --

26 (6)

27 (d) The court shall hear the obligor's notion to

28 | contest the inpending judgnent within 15 days after the date
29 | of the filing of the notion. Upon the court's denial of the
30| obligor's notion, the anount of the delinquency and all other
31| anpbunts which thereafter becone due, together with costs and a
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1| fee of up to $7.50%5, becone a final judgnent by operation of
2 | aw agai nst the obligor. The depository shall charge interest
3| at the rate established in s. 55.03 on all judgnents for

4 | support.

5 (e) If the obligor fails to file a notion to contest

6 | the inpending judgnent within the tinme limt prescribed in

7 | paragraph (c) and fails to pay the anount of the delinquency

8| and all other anobunts which thereafter becone due, together

9| with costs and a fee of up to $7.50%5, such anounts becone a
10| final judgnent by operation of |aw agai nst the obligor at the
11 | expiration of the tine for filing a notion to contest the

12 | i npendi ng j udgnent.

13 (f)1. Upon request of any person, the |ocal depository
14 | shall issue, upon paynent of a fee of up to $7.50%5, a payoff
15| statenent of the total anount due under the judgnent at the

16 | tinme of the request. The statenent nay be relied upon by the
17 | person for up to 30 days fromthe tine it is issued unless

18 | proof of satisfaction of the judgnent is provided.

19 2. Wien the depository records show that the obligor's
20 | account is current, the depository shall record a satisfaction
21| of the judgment upon request of any interested person and upon
22 | receipt of the appropriate recording fee. Any person shall be
23| entitled to rely upon the recording of the satisfaction

24 3. The local depository, at the direction of the

25 | departnment, or the obligee in a non-1V-D case, nmay partially
26 | rel ease the judgnent as to specific real property, and the

27 | depository shall record a partial release upon receipt of the
28 | appropriate recording fee.

29 4. The local depository is not liable for errors in

30| its recordkeepi ng, except when an error is a result of

31
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1| unlawful activity or gross negligence by the clerk or his or
2 | her enpl oyees.

3 Section 74. Paragraph (b) of subsection (2) of section
4] 61.181, Florida Statutes, is anmended to read

5 61. 181 Depository for alinbny transactions, support,

6 | mai nt enance, and support paynents; fees.--

7 (2)

8 (b)1. For the period of July 1, 1992, through June 30,
9| 2004 2663, The fee inposed in paragraph (a) shall be increased
10| to 4 percent of the support paynents which the party is

11| obligated to pay, except that no fee shall be nore than

12 | $5.25. The fee shall be considered by the court in

13 | determ ning the anmount of support that the obligor is, or nay
14 | be, required to pay. Notwithstanding the provisions of s.

15| 145. 022, 75 percent of the additional revenues generated by
16 | this paragraph shall be remitted nonthly to the Cerk of the
17 | Court Child Support Enforcenent Collection System Trust Fund
18 | adninistered by the departnent as provided in subparagraph

19| 2. These funds shall be used exclusively for the devel opnent,
20 | i npl enentation, and operation of the Clerk of the Court Child
21 | Support Enforcenent Collection Systemto be operated by the
22 | depositories, including the automation of civil case
23 | information necessary for the State Case Registry. The
24 | departnent shall contract with the Florida Association of
25| Court Clerks and the depositories to design, establish
26 | operate, upgrade, and maintain the autonmation of the
27 | depositories to include, but not be linmted to, the provision
28 | of on-line electronic transfer of information to the IV-D
29 | agency as otherwise required by this chapter. The departnent's
30| obligation to fund the automation of the depositories is
31| linmted to the state share of funds available in the COerk of
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the Court Child Support Enforcenent Coll ection System Trust
Fund. Each depository created under this section shall fully
participate in the Cerk of the Court Child Support
Enforcenent Collection Systemand transmt data in a readabl e
format as required by the contract between the Florida

Associ ation of Court Clerks and the departnent.

2. Moneys to be renmitted to the departnent by the
depository shall be done daily by electronic funds transfer
and cal cul ated as foll ows:

a. For each support paynent of less than $33, 18.75
cents.

b. For each support paynent between $33 and $140, an
anount equal to 18.75 percent of the fee charged.

c. For each support paynent in excess of $140, 18.75
cents.

3. The fees established by this section shall be set
forth and included in every order of support entered by a
court of this state which requires paynent to be nade into the
depository.

Section 75. Subsections (2) and (6) of section 61.21,
Fl ori da Statutes, are anended to read

61.21 Parenting course authorized; fees; required
attendance aut horized; contenpt.--

(2) The Departnent of Children and Fanmily Services AH-
jdtetat—et+rewits—n—the—state shall approve a parenting

course which shall be a course of a m ninmm of 4 hours

designed to educate, train, and assist divorcing parents in
regard to the consequences of divorce on parents and children
(a) The parenting course referred to in this section
shal | be naned the Parent Education and Fanmily Stabilization
Course and may include, but need not be limted to, the
126

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

Florida Senate - 2003 SB 34-A
14-2623-03 See HB 113-A

following topics as they relate to court actions between
parents invol ving custody, care, visitation, and support of a
child or children

1. Legal aspects of deciding child-related issues
bet ween parents.

2. Enotional aspects of separation and divorce on

adul ts.
3. Enotional aspects of separation and divorce on
chil dren.
4., Family relationships and fanmly dynam cs.
5. Financial responsibilities to a child or children
6. |Issues regarding spousal or child abuse and
negl ect .
7. Skill-based rel ationship education that nmay be

generalized to parenting, workplace, school, neighborhood, and
civic relationshi ps.

(b) Information regarding spousal and child abuse and
negl ect shall be included in every parent education and fanily
stabilization course. Alist of |local agencies that provide
assi stance with such issues shall al so be provided.

(c) The parent education and fanmily stabilization
course shall be educational in nature and shall not be
designed to provide individual nental health therapy for
parents or children, or individual |egal advice to parents or
chil dren.

(d) Course providers shall not solicit participants
fromthe sessions they conduct to becone private clients or
patients.

(e) Course providers shall not give individual |ega
advice or nmental health therapy.
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(6) The departnent shall provide each judicial circuit
Wi th ray estabtHsh a |ist of approved registry—of course
providers and sites at which the parent education and fanmly

stabilization course required by this section nmay be
conpl eted. The departnent eeurt shall also include on wthin
the |list registry of course providers and sites at |east one
site in each circuit at which the parent education and fanmly
stabilization course may be conpleted on a sliding fee scale,
i f avail able.

Section 76. Effective July 1, 2004, section 77.28,
Fl orida Statutes, is anended to read:

77.28 G@Grnishnent; attorney's fees, costs, expenses;
deposit required.--Before issuance of any wit of garnishnent,
the party applying for it shall deposit $100 in the registry
of the court which shall be paid to the garni shee on the
garni shee's demand at any tine after the service of the wit
for the paynent or part paynent of his or her attorney's fee
whi ch the garni shee expends or agrees to expend in obtaining
representation in response to the wit. At the tinme of
deposit, the clerk shall collect the statutory fee provided by
S. 28.24(10)¢33)in addition to the $100 deposited into the
registry of the court. On rendering final judgnent, the court
shal | determ ne the garnishee's costs and expenses, incl uding
a reasonable attorney's fee, and in the event of a judgnent in
favor of the plaintiff, the anount shall be subject to offset
by the garni shee agai nst the defendant whose property or debt
owing is being garnished. In addition, the court shall tax the
garni shee's costs and expenses as costs. Plaintiff may recover
in this nanner the sum advanced by plaintiff and paid into
registry of court, and if the anount allowed by the court is
greater than the anount of the deposit, together with any
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1| offset, judgnent for the garnishee shall be entered agai nst

2| the party against whomthe costs are taxed for the deficiency.
3 Section 77. Paragraph (a) of subsection (2) of section
41 92.153, Florida Statutes, is anended to read:

5 92. 153 Production of docunents by w tnesses;

6 | rei mbursenment of costs.--

7 (2) REIMBURSEMENT OF A DI SI NTERESTED W TNESS. - -

8 (a) In any proceeding, a disinterested w tness shal

9| be paid for any costs the w tness reasonably incurs either

10| directly or indirectly in producing, searching for

11 | reproducing, or transporting docunents pursuant to a summons;
12 | however, the cost of docunents produced pursuant to a subpoena
13| or records request by a state attorney or public defender nay
14 | not exceed 15 cents per page and $10 per hour for research or
15| retrieval.

16 Section 78. Effective July 1, 2004, section 92.231

17 | Florida Statutes, is anended to read:

18 92.231 Expert witnesses; fee.--

19 (1) The term"expert witness" as used herein shal

20| apply to any witness who offers hinmself or herself in the

21| trial of any—etwit action as an expert witness or who is

22 | subpoenaed to testify in such capacity before a state attorney
23| in the investigation of a crinmnal matter, or before a grand
24 | jury, and who is pernitted by the court to qualify and testify
25| as such, upon any matter pending before any court.

26 (2) Any expert or skilled witness who shall have

27 | testified in any cause shall be allowed a witness fee

28 | including the cost of any exhibits used by such witness in an
29 | the anount agreed to by the parti es of—$10—per—hour—or——stch
30 | arpunt—as—the—t+rtat—judge—ray—deemreasonabte, and the sane

31| shall be taxed as costs. |In instances where services are
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1| provided for the state, including for state-paid private

2 | court-appoi nted counsel, paynent fromstate funds shall be in
3 | accordance with standards adopted by the Legislature after

4 | receiving recomendations fromthe Article V I ndigent Services
5| Advi sory Board.

6 (3) Inacrinnal case in which the state or an

7 | indi gent defendant requires the services of an expert witness
8 | whose opinion is relevant to the i ssues of the case, the

9| expert witness shall be conpensated in accordance with

10 | standards adopted by the Legislature after receiving

11 | reconmendations fromthe Article V Indigent Services Advisory
12 | Board.

13 Section 79. Section 914.09, Florida Statutes, is

14 | renunbered as section 92.233, Florida Statutes, and anended to
15 | read:

16 92. 233 914069 Conpensation of w tness sunmoned in two
17 | or nore crininal cases.--A wtness subpoenaed in two or nore
18 | criminal cases pending at the sane tine shall be paid one

19 | charge for per diemand mleage, but when the costs are taxed
20 | against the defendant, a witness may charge the full anmount in
21 | each case

22 Section 80. Effective July 1, 2004, section 125.69

23| Florida Statutes, is anended to read:

24 125.69 Penalties; enforcenment by code inspectors.--

25 (1) Violations of county ordi nances shall be

26 | prosecuted in the sane nmanner as ni sdeneanors are prosecuted.
27 | Such violations shall be prosecuted in the nane of the county
28 | state in a court having jurisdiction of misdeneanors by the

29 | prosecuting attorney thereof and upon conviction shall be

30 | punished by a fine not to exceed $500 or by inprisonnent in

31| the county jail not to exceed 60 days or by both such fine and
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i mprisonnent. However, a county may specify, by ordinance, a
violation of a county ordi nance which is punishable by a fine
in an anmount exceedi ng $500, but not exceedi ng $2, 000 a day,
if the county nust have authority to punish a violation of
that ordinance by a fine in an anount greater than $500 in
order for the county to carry out a federally nandated
program

(2) For the purpose of prosecuting violations of

speci al | aws and county ordi nances notwithstandi ng the

prosecutorial authority of the state attorney pursuant to s.

27.02(1), the board of county conmi ssioners of each county and

t he governing board of each charter county nmay designate as

the county's prosecuting attorney an attorney enpl oyed by the

county or a contract attorney. Subject to the control and

oversi ght of the appointing authority, such attorney may

enpl oy assistants as necessary. Such person shall have al

powers exercisable by the state attorney in the prosecution of

vi ol ations of county ordi nances under this section as of June

30, 2004. Such person shall be subject to suspension and

renoval by the Governor and Senate fromthe exercise of

prosecutorial powers in the same nanner as state attorneys.

(3) Each county is authorized and required to pay any

attorney appointed by the court to represent a defendant

prosecuted under this section if the provision of an attorney

at public expense is required by the Constitution of the
United States or the Constitution of the State of Florida and
if the party is indigent as established pursuant to s. 27.52.

In such cases, the court shall appoint counsel to represent

t he defendant in accordance with s. 27.40, and shall order the

county to pay the reasonabl e fees, expenses, and costs of such

def ense.
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(4) The county shall bear all court fees and costs of

any prosecution under this section, and may, if it prevails,

recover the court fees and costs paid by it and the fees and

expenses paid to court-appointed counsel as part of its

judgnent. The state shall bear no expense of actions brought

under this section except those that it would bear in an

ordinary civil action between private parties in county court.

(5) 2y The board of county conmi ssioners of each
county may designate its agents or enpl oyees as code
i nspectors whose duty it is to assure code conpliance. Any
person designated as a code inspector nmay issue citations for
vi ol ations of county codes and ordi nances, respectively, or
subsequent anmendnents thereto, when such code inspector has
actual know edge that a violation has been conmitted.

(a) Prior to issuing a citation, a code inspector
shal | provide notice to the violator that the violator has
conmitted a violation of a code or ordi nance and shal
establish a reasonable tine period within which the violator
nmust correct the violation. Such tine period shall be no nore
than 30 days. If, upon personal investigation, a code
i nspector finds that the violator has not corrected the
violation within the tine period, a code inspector nmay issue a
citation to the violator. A code inspector does not have to
provide the violator with a reasonable tine period to correct
the violation prior to issuing a citation and may i nmedi ately
issue a citation if the code inspector has reason to believe
that the violation presents a serious threat to the public
health, safety, or welfare, or if the violation is irreparable
or irreversible.

(b) Acitation issued by a code inspector shall state
the date and tine of issuance, nane and address of the person
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in violation, date of the violation, section of the codes or
ordi nances, or subsequent anendnents thereto, violated, nane
of the code inspector, and date and tinme when the violator
shal | appear in county court.

(c) If arepeat violation is found subsequent to the
i ssuance of a citation, the code inspector is not required to
give the violator a reasonable tinme to correct the violation
and may i mredi ately issue a citation. For purposes of this
subsection, the term"repeat violation" neans a violation of a
provi sion of a code or ordi nance by a person who has
previously been found to have violated the sane provision
within 5 years prior to the violation, notw thstanding the
viol ations occurred at different |ocations.

(d) If the owner of property which is subject to an
enforcenent proceedi ng before county court transfers ownership
of such property between the tine the initial citation or
citations are issued and the date the violator has been
summoned to appear in county court, such owner shall:

1. Disclose, in witing, the existence and the nature
of the proceeding to the prospective transferee.

2. Deliver to the prospective transferee a copy of the
pl eadi ngs, notices, and other materials relating to the county
court proceeding received by the transferor

3. Disclose, inwiting, to the prospective transferee
that the new owner will be responsible for conpliance with the
appl i cabl e code and with orders issued in the county court
pr oceedi ng.

4. File a notice with the code enforcement official of
the transfer of the property, with the identity and address of
t he new owner and copies of the disclosures made to the new
owner, within 5 days after the date of the transfer
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1

2| Afailure to nake the disclosure described in subparagraphs
3|1., 2., and 3. before the transfer creates a rebuttable

4 | presunption of fraud. If the property is transferred before

5] the date the violator has been summpned to appear in county

6 | court, the proceeding shall not be dism ssed but the new owner
7| will be substituted as the party of record and thereafter

8 | provided a reasonable period of tine to correct the violation
9 | before the continuation of proceedings in county court.

10 (e) If the code inspector has reason to believe a

11| violation or the condition causing the violation presents a

12 | serious threat to the public health, safety, and welfare or if
13| the violation is irreparable or irreversible in nature, or if
14 | after attenpts under this section to bring a repeat violation
15 ) into conpliance with a provision of a code or ordi nance prove
16 | unsuccessful, the local governing body may nake all reasonabl e
17 | repairs which are required to bring the property into

18 | conpliance and charge the owner with the reasonabl e cost of

19| the repairs along with the fine inposed pursuant to this

20 | section. Making such repairs does not create a continuing

21| obligation on the part of the |local governing body to nmake

22 | further repairs or to maintain the property and does not

23 | create any liability against the |ocal governing body for any
24 | damages to the property if such repairs were conpleted in good
25| faith.

26 (f) Nothing in this subsection shall be construed to
27 | authori ze any person desighated as a code inspector to perform
28 | any function or duties of a | aw enforcenent officer other than
29| as specified in this subsection. A code inspector shall not

30 | make physical arrests or take any person into custody and

31| shall be exenpt fromrequirenents relating to the Special R sk
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Class of the Florida Retirenent System bonding, and the
Crimnal Justice Standards and Trai ning Comi ssion, as defined
and provi ded by general |aw

(g) The provisions of this subsection shall not apply
to the enforcenent pursuant to ss. 553.79 and 553.80 of the
Fl orida Buil di ng Code adopted pursuant to s. 553.73 as applied
to construction, provided that a building pernit is either not
requi red or has been issued by the county.

(h) The provisions of this subsection may be used by a
county in lieu of the provisions of part Il of chapter 162.

(i) The provisions of this subsection are additiona
or suppl enental neans of enforcing county codes and
ordi nances. Except as provided in paragraph (h), nothing in
this subsection shall prohibit a county fromenforcing its
codes or ordi nances by any ot her neans.

Section 81. Effective July 1, 2004, section 142.01
Fl orida Statutes, is anended to read:

142.01 Fine and forfeiture fund eentents.--There shal
be established by the clerk of the circuit court in each every

county of this state a separate fund to be known as the fine
and forfeiture fund for use by the clerk of the circuit court

in performng court-related functions. The Said fund shal

consist of all fines and forfeitures collected by the clerk of

the court for violations of ia—the—eounty—under the penal or

traffic laws of the state, except those fines inposed under s.

775.0835(1); allocations of court costs and civil penalties

pursuant to ss. 318.18 and 318. 21; and assessnents i nposed
under ss. 938.21, 938.23, and 938.25; and all costs refunded
to the county.;—aH—Ffunds—arisingfromthehire—or—other

r . F . ; ey I F ol

| be | evied_bv_t] L : F
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7 | to—the—county—genera—funt—

8 Section 82. FEffective July 1, 2004, section 142.02,

9| Florida Statutes, is anended to read:

10 142. 02 Levy of a special tax.--The board of county

11 | conmissioners of every county may levy a special tax, not to
12 | exceed 2 nmills, upon the real and personal property of the

13 | respective counties, to be assessed and col |l ected as ot her

14 | county taxes are assessed and coll ected, for such costs of

15| criminal prosecutions. Proceeds of the special tax funds shal
16 | be paid out only for crimnal expenses, fees, and costs, if
17 | the crinme was conmmitted in the county, and the fees and costs
18 | are a |l egal claimagainst the county, in accordance with the
19 | provisions of this chapter. Any surplus funds renaining from
20| the tax to fund criminal prosecutions at the end of a fisca
21| year may be transferred to the county general revenue fund.
22 Section 83. Effective July 1, 2004, section 142.03

23| Florida Statutes, is anended to read:

24 142. 03 Disposition of fines, forfeitures, and civil
25| penalties.--Except as to fines, forfeitures, and civil

26 | penalties collected in cases involving violations of municipa
27 | ordi nances, violations of chapter 316 committed within a

28 | municipality, or infractions under the provisions of chapter
29| 318 committed within a nmunicipality, in which cases such

30| fines, forfeitures, and civil penalties shall be fully paid
31| nonthly to the appropriate nmunicipality as provided in ss.
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1| 34.191, 316.660, and 318.21, and except as to fines inposed
2 | under s. 775.0835(1), and assessnents inposed under ss.

3] 938.21, 938.23, and 938.25, all fines inposed under the pena
4 laws of this state in all other cases, and the proceeds of al
5| forfeited bail bonds or recogni zances in all other cases,

6| shall be paid into the fine and forfeiture fund of the clerk
7| of the county in which the indictnent was found or the

8 | prosecution comenced, and judgnent nust be entered therefor
9]in favor of the state for the use by the clerk of the circuit
10| court in perfornming court-related functi ons ef—thepartiecutar
11 | eounty.

12 Section 84. Effective July 1, 2004, section 142.15
13| Florida Statutes, is anended to read:

14 142. 15 Prisoner confined in different county.--Were
15| the prisoner is confined in the jail of a different county
16 | fromthe one in which the crine was conmtted, then the

17 | sheriff's bill for feeding such prisoner shall be presented to
18 | the board of county comm ssioners of the county in which the
19 | crine is alleged to have been committed, and paid by such

20| county. If the sheriff should subsequently collect any such
21| fees for feeding a prisoner, he or she shall pay the sane to
22 | the county in which the crine is alleged to have been

23 | commi tted deposttory—to—go—into—theftine—andforfeirture—{fund
24 I . el I I . I

o5 g I . o et £ orfei fond f ey
26 | moneys—cottected—fromthe—spectal—tax—advthorizedtobe

27 | eoHeetedfor—sueh—fund,—enovgh—cash—topay for—keepingand
28 | feeding—sueh—prisoners—

29 Section 85. Effective July 1, 2004, section 142.16
30| Florida Statutes, is anmended to read:

31
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142. 16 Change of venue.--1n case of change of venue in
any case, all fines and forfeitures in such case go to the
clerk in the county in which the case was adj udi cated

Section 86. Effective July 1, 2004, subsection (3) of
section 145.022, Florida Statutes, is anended to read:

145. 022 Cuaranteed sal ary upon resol ution of board of
county comn ssioners. --

(3) This section shall not apply to county property
appraisers or clerks of the circuit and county courts in the

perfornmance of their court-related functions
Section 87. Effective July 1, 2004, section 162. 30,
Florida Statutes, is created to read

162.30 Civil actions to enforce county and nuni ci pa

ordi nances.--ln addition to other provisions of |aw

aut hori zi ng the enforcenent of county and mnunici pal codes and

ordi nances, a county or nunicipality may enforce any viol ation

of a county or nunicipal code or ordinance by filing a civil

action in the sane manner as instituting a civil action. The

action shall be brought in county or circuit court, whichever

i s appropriate dependi ng upon the relief sought. Counties and

nmuni cipalities are authorized and required to pay any counse

appoi nted by the court to represent a private party in such

action if the provision of counsel at public expense is

required by the Constitution of the United States or the
138
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1| Constitution of the State of Florida and if the party is

2| indigent as established pursuant to s. 27.52. The county or

3|l municipality shall bear all court fees and costs of any such
4] action, and may, if it prevails, recover the court fees and

5] costs and expense of the court-appointed counsel as part of
6|its judgnent. The state shall bear no expense of actions

7 | brought under this section except those that it would bear in
8| an ordinary civil action between private parties in county

9] court.

10 Section 88. Effective July 1, 2004, section 197.532
11| Florida Statutes, is anended to read:

12 197.532 Fees for mailing additional notices, when

13 | application is nmade by hol der.--Wen the certificatehol der

14 | nakes a witten request of the clerk and furni shes the nanes
15| and addresses at the tine of the filing of the application

16 | the clerk shall send a copy of the notice referred to in s.
17 | 197.522 to anyone to whomthe certificatehol der may request
18| himor her to send it, and the clerk shall include in such

19 | notice the statenent required in s. 197.522. The

20 | certificateholder shall pay the clerk the service charges as
21 | prescribed in s. 28.24(5){8)for preparing and nuiling each

22 | copy of notice requested by the holder. When the charges are
23 | made, they shall be added by the clerk to the anpbunt required
241 to redeemthe |land from sal e.

25 Section 89. Effective July 1, 2004, subsection (3) of
26 | section 197.542, Florida Statutes, is anended to read:

27 197.542 Sale at public auction.--

28 (3) If the sale is canceled for any reason, the clerk
29 | shall imrediately readvertise the sale to be held no later

30| than 30 days after the date the sale was canceled. Only one
31| advertisenment is necessary. No further notice is required. The
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anount of the statutory (opening) bid shall be increased by
the cost of advertising, additional clerk's fees as provided
for in s. 28.24(21)(26), and interest as provided for in
subsection (1). The clerk shall receive full paynent prior to
t he i ssuance of the tax deed.

Section 90. Effective July 1, 2004, subsection (2) of
section 197.582, Florida Statutes, is anended to read:

197.582 Disbursenent of proceeds of sale.--

(2) If the property is purchased for an anount in
excess of the statutory bid of the certificatehol der, the
excess shall be paid over and disbursed by the clerk. If the
property purchased is honestead property and the statutory bid
i ncludes an anount equal to at |east one-half of the assessed
val ue of the honestead, that anmpunt shall be treated as excess
and distributed in the same manner. The clerk shall distribute
the excess to the governnental units for the payment of any
lien of record held by a governnental unit against the
property. In the event the excess is not sufficient to pay al
of such liens in full, the excess shall then be paid to each
governnental unit pro rata. If, after all liens of record of
the governnental units upon the property are paid in full,
there remni ns a bal ance of undistributed funds, the bal ance of
the purchase price shall be retained by the clerk for the
benefit of the persons described in s. 197.522(1)(a), as their
interests nay appear. The clerk shall mail notices to such
persons notifying themof the funds held for their benefit.
Any service charges, at the sanme rate as prescribed in s.
28.24(10) (13}, and costs of mailing notices shall be paid out
of the excess balance held by the clerk. Excess proceeds shal
be held and di sbhursed in the sane nanner as uncl ai med
redenption noneys in s. 197.473. In the event excess proceeds
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1| are not sufficient to cover the service charges and nmailing

2| costs, the clerk shall receive the total anpunt of excess

3 | proceeds as a service charge.

4 Section 91. Effective July 1, 2004, paragraph (d) of

5| subsection (2) of section 212.055, Florida Statutes, is

6 | anended to read:

7 212.055 Discretionary sal es surtaxes; |egislative

8| intent; authorization and use of proceeds.--It is the

9] legislative intent that any authorization for inposition of a
10 | discretionary sales surtax shall be published in the Florida
11| Statutes as a subsection of this section, irrespective of the
12 | duration of the levy. Each enactnent shall specify the types
13| of counties authorized to levy; the rate or rates which nay be
14 | i nposed; the maximumlength of tine the surtax may be i nposed,
15 ) if any; the procedure which nust be followed to secure voter
16 | approval, if required; the purpose for which the proceeds nay
17 | be expended; and such other requirenents as the Legislature
18 | may provi de. Taxable transactions and adm nistrative

19 | procedures shall be as provided in s. 212.054.

20 (2) LOCAL GOVERNMENT | NFRASTRUCTURE SURTAX

21 (d)1. The proceeds of the surtax authorized by this
22 | subsection and any interest accrued thereto shall be expended
23| by the school district or within the county and nmunicipalities
24 | within the county, or, in the case of a negotiated joint

25| county agreenent, within another county, to finance, plan, and
26 | construct infrastructure and to acquire land for public

27 | recreation or conservation or protection of natural resources
28 | and to finance the closure of county-owned or rmunicipally

29 | owned solid waste landfills that are already closed or are

30| required to close by order of the Departnment of Environnental
31| Protection. Any use of such proceeds or interest for purposes
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of landfill closure prior to July 1, 1993, is ratified.

Nei t her the proceeds nor any interest accrued thereto shall be
used for operational expenses of any infrastructure, except
that any county with a population of less than 75,000 that is
required to close a landfill by order of the Departnent of

Envi ronnental Protection nay use the proceeds or any interest
accrued thereto for |ong-term nmai ntenance costs associ at ed
with landfill closure. Counties, as defined in s. 125.011(1),
and charter counties may, in addition, use the proceeds and
any interest accrued thereto to retire or service indebtedness
incurred for bonds issued prior to July 1, 1987, for

i nfrastructure purposes, and for bonds subsequently issued to
refund such bonds. Any use of such proceeds or interest for
purposes of retiring or servicing indebtedness incurred for
such refundi ng bonds prior to July 1, 1999, is ratifi ed.

2. For the purposes of this paragraph,
"infrastructure" means:

a. Any fixed capital expenditure or fixed capita
outl ay associated with the construction, reconstruction, or
i mprovenent of public facilities which have a |ife expectancy
of 5 or nore years and any | and acquisition, |and inprovenent,
desi gn, and engi neering costs related thereto.

b. A fire departnent vehicle, an energency nedica
service vehicle, a sheriff's office vehicle, a police
departnent vehicle, or any other vehicle, and such equi pnent
necessary to outfit the vehicle for its official use or
equi pnment that has a life expectancy of at |east 5 years.

c. Any expenditure for the construction, |ease, or

nmai nt enance of, or provision of utilities or security for
facilities as defined in s. 29.008.

142

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2003 SB 34-A
14-2623-03 See HB 113-A

1 3. Notwithstandi ng any other provision of this

2 | subsection, a discretionary sales surtax inposed or extended
3| after the effective date of this act may provide for an anpunt
4| not to exceed 15 percent of the local option sales surtax

5] proceeds to be allocated for deposit to a trust fund within

6 | the county's accounts created for the purpose of funding

7 | economi c devel opnent projects of a general public purpose

8| targeted to i nprove | ocal econom es, including the funding of
9 | operational costs and incentives related to such economc

10 | devel opnent. The ball ot statenent nust indicate the intention
11| to make an all ocation under the authority of this

12 | subpar agr aph.

13 Section 92. Effective July 1, 2004, paragraph (d) of
14 | subsection (6) of section 212.20, Florida Statutes, as anended
15| by section 1 of chapter 2002-291, Laws of Florida, is amended
16 | to read:

17 212.20 Funds collected, disposition; additional powers
18 | of departnent; operational expense; refund of taxes

19 | adj udi cated unconstitutionally collected.--

20 (6) Distribution of all proceeds under this chapter
21| and s. 202.18(1)(b) and (2)(b) shall be as follows:

22 (d) The proceeds of all other taxes and fees inposed
23 | pursuant to this chapter or remtted pursuant to s.

24 | 202.18(1)(b) and (2)(b) shall be distributed as foll ows:

25 1. In any fiscal year, the greater of $500 million

26 | minus an anount equal to 4.6 percent of the proceeds of the
27 | taxes collected pursuant to chapter 201, or 5 percent of al
28 | other taxes and fees inposed pursuant to this chapter or

29 | remitted pursuant to s. 202.18(1)(b) and (2)(b) shall be

30 | deposited in nmonthly installnents into the General Revenue

31 | Fund.
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2. Two-tenths of one percent shall be transferred to
t he Ecosystem Managenent and Restoration Trust Fund to be used
for water quality inproverment and water restoration projects.

3. After the distribution under subparagraphs 1. and
2., 8.814 9653 percent of the amount remtted by a sales tax
deal er located within a participating county pursuant to s.
218.61 shall be transferred into the Local Government
Hal f-cent Sal es Tax Cearing Trust Fund.

4., After the distribution under subparagraphs 1., 2.
and 3., 0.095 6665 percent shall be transferred to the Loca
Governnment Hal f-cent Sales Tax Cearing Trust Fund and
di stributed pursuant to s. 218.65.

5. For—proceeds—+ecervetd—arter—Juy—1—2000—and After
the distributions under subparagraphs 1., 2., 3., and 4.,
2.0440 225 percent of the avail able proceeds pursuant to this
par agraph shall be transferred nonthly to the Revenue Sharing
Trust Fund for Counties pursuant to s. 218.215.

6. For—proceeds—+ecervedarter—Juy—1—2000—and After
the distributions under subparagraphs 1., 2., 3., and 4.,

1. 3409 16715 percent of the avail able proceeds pursuant to
this paragraph shall be transferred nonthly to the Revenue
Sharing Trust Fund for Miunicipalities pursuant to s. 218.215.
If the total revenue to be distributed pursuant to this
subparagraph is at |least as great as the amount due fromthe
Revenue Sharing Trust Fund for Minicipalities and the
Muni ci pal Fi nancial Assistance Trust Fund in state fiscal year
1999- 2000, no nunicipality shall receive | ess than the anpunt
due fromthe Revenue Sharing Trust Fund for Minicipalities and
t he Munici pal Financial Assistance Trust Fund in state fisca
year 1999-2000. If the total proceeds to be distributed are
| ess than the anmount received in conbination fromthe Revenue
144
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Sharing Trust Fund for Minicipalities and the Minicipa

Fi nanci al Assistance Trust Fund in state fiscal year

1999- 2000, each nunicipality shall receive an anopunt
proportionate to the anount it was due in state fiscal year
1999- 2000.

7. O the remaining proceeds:

a. Beginning—Juby—31,—2660—and I n each fiscal year
thereafter, the sum of $29, 915,500 shall be divided into as
many equal parts as there are counties in the state, and one
part shall be distributed to each county. The distribution
anong the several counties shall begin each fiscal year on or
before January 5th and shall continue nonthly for a total of 4
months. |If a local or special |aw required that any noneys
accruing to a county in fiscal year 1999-2000 under the
t hen-exi sting provisions of s. 550.135 be paid directly to the
di strict school board, special district, or a mrunicipa
governnment, such paynent shall continue until such tine that
the local or special law is anended or repealed. The state
covenants with hol ders of bonds or other instrunents of
i ndebt edness i ssued by | ocal governnents, special districts,
or district school boards prior to July 1, 2000, that it is
not the intent of this subparagraph to adversely affect the
rights of those holders or relieve |ocal governnents, special
districts, or district school boards of the duty to neet their
obligations as a result of previous pledges or assignnents or
trusts entered into which obligated funds received fromthe
distribution to county governnents under then-existing s.
550. 135. This distribution specifically is in lieu of funds
di stributed under s. 550.135 prior to July 1, 2000.

b. The departnent shall distribute $166,667 nonthly
pursuant to s. 288.1162 to each applicant that has been
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1| certified as a "facility for a new professional sports

2| franchise" or a "facility for a retained professional sports
3| franchi se" pursuant to s. 288.1162. Up to $41, 667 shall be

4 | distributed nonthly by the departnent to each applicant that
5| has been certified as a "facility for a retained spring

6 | training franchise" pursuant to s. 288.1162; however, not nore
7 | than $208, 335 may be distributed nonthly in the aggregate to
8|l all certified facilities for a retained spring training

9| franchise. Distributions shall begin 60 days follow ng such
10 | certification and shall continue for not nore than 30 years.
11 | Nothing contained in this paragraph shall be construed to

12 | allow an applicant certified pursuant to s. 288.1162 to

13 | receive nore in distributions than actually expended by the
14 | applicant for the public purposes provided for in s.

15| 288.1162(6). However, a certified applicant is entitled to
16 | receive distributions up to the nmaxi num anount all owabl e and
17 | undi stributed under this section for additional renovations
18 | and inprovenents to the facility for the franchi se wi thout

19 | additional certification

20 c. Beginning 30 days after notice by the Ofice of

21| Tourism Trade, and Econonic Devel opnent to the Departnent of
22 | Revenue that an applicant has been certified as the

23 | professional golf hall of fanme pursuant to s. 288.1168 and is
24 | open to the public, $166,667 shall be distributed nonthly, for
25| up to 300 nonths, to the applicant.

26 d. Beginning 30 days after notice by the Ofice of

27 | Touri sm Trade, and Econonic Devel opnent to the Departnent of
28 | Revenue that the applicant has been certified as the

29 | International Gane Fish Association Wrld Center facility

30| pursuant to s. 288.1169, and the facility is open to the

31| public, $83,333 shall be distributed nonthly, for up to 168
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nmonths, to the applicant. This distribution is subject to
reduction pursuant to s. 288.1169. A lunp sum paynent of
$999, 996 shall be nmade, after certification and before July 1,
2000.

8. Al other proceeds shall remain with the Genera
Revenue Fund.

Section 93. Effective July 1, 2004, subsection (6) of
section 218.21, Florida Statutes, is anended to read:

218.21 Definitions.--As used in this part, the
following words and terns shall have the neani ngs ascri bed
themin this section, except where the context clearly
i ndicates a different neaning:

(6) "Quaranteed entitlenent" neans the anount of
revenue which nust be shared with an eligible unit of |oca
governnment so that:

(a) No eligible county shall receive less funds from
t he Revenue Sharing Trust Fund for Counties in any fiscal year
than the anount received in the aggregate fromthe state in
fiscal year 1971-1972 under the provisions of the
then-existing s. 210.20(2)(c), tax on cigarettes; the
then-existing s. 323.16(4), road tax; and the then-existing s.
199. 292(4), tax on intangi ble personal property.

(b) No eligible municipality shall receive | ess funds
fromthe Revenue Sharing Trust Fund for Minicipalities in any
fiscal year than the aggregate anobunt it received fromthe
state in fiscal year 1971-1972 under the provisions of the
then-existing s. 210.20(2)(a), tax on cigarettes; the
then-existing s. 323.16(3), road tax; and s. 206.605, tax on
not or fuel. Any governnent exercising nunicipal powers under
s. 6(f), Art. VIIl of the State Constitution nay not receive
| ess than the aggregate anount it received fromthe Revenue
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Sharing Trust Fund for Miunicipalities in the preecedingfisecal
o . . I I I
. 4 - w
Mini-etpat-ties—for—the—preceding 2003- 2004 fiscal year.

Section 94. Effective July 1, 2004, subsection (4) is
added to section 218.25, Florida Statutes, to read:

218.25 Limtation of shared funds; hol ders of bonds
protected; linmtation on use of second guaranteed entitl enent
for counties.--

(4) Notwithstandi ng subsections (1) and (2), a county

may assign, pledge, or set aside as a trust for the paynment of

principal or interest on bonds, tax anticipation certificates,

or any other form of indebtedness an amount up to 50 percent

of the funds received in the prior year
Section 95. Effective July 1, 2004, subsection (2) of
section 218.35, Florida Statutes, is anended to read:

218.35 County fee officers; financial matters. --

(2) The clerk of the circuit court, functioning in his
or her capacity as clerk of the circuit and county courts and
as clerk of the board of county conm ssioners, shall prepare
his or her budget in two parts:

(a) The budget for funds necessary to perform

court-related functions as provided for in s. 28.36, which

shal |l detail the nmethodol ogi es used to apportion costs between

court-related and non-court-related functions perforned by the
cl er k. The—-budget—retating—to—the—state—courts—system
el e whi-ch—shat—be—fied—with—t1
. " e h the | o
. ; I
(b) The budget relating to the requirenents of the

clerk as clerk of the board of county comm ssioners, county
148
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auditor, and custodian or treasurer of all county funds and
ot her county-rel ated duti es.

Section 96. Effective July 1, 2004, paragraph (b) of
subsection (1) and subsection (2) of section 318.15, Florida
Statutes, are anended to read

318.15 Failure to conply with civil penalty or to
appear; penalty.--

(1)

(b) However, a person who elects to attend driver
i mprovenent school and has paid the civil penalty as provided
ins. 318.14(9), but who subsequently fails to attend the
driver inprovenent school within the tine specified by the
court shall be deermed to have admitted the infraction and
shal | be adjudicated guilty. In such case the person nust pay
the clerk of the court the 18 percent deducted pursuant to s.
318.14(9), and a$16 processing fee of up to $15, after which
no additional penalties, court costs, or surcharges shall be

i mposed for the violation. The clerk of the court shall notify
the departnent of the person's failure to attend driver

i mprovenent school and points shall be assessed pursuant to s.
322. 27.

(2) After suspension of the driver's license and
privilege to drive of a person under subsection (1), the
license and privilege may not be reinstated until the person
conplies with all obligations and penalties inposed on himor
her under s. 318.18 and presents to a driver license office a
certificate of conpliance issued by the court, together with a
the—$25 nonr ef undabl e service fee of up to $37.50 i nposed
under s. 322.29, or pays the aforenentioned$25 service fee of

up to $37.50 to the clerk of the court or tax collector

cl earing such suspension. Such person shall also be in
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1| conpliance with requirenents of chapter 322 prior to

2| reinstatenent.

3 Section 97. Effective July 1, 2004, subsection (2),
4 | paragraphs (c¢), (d), (e), and (f) of subsection (3), and

5| subsections (6), (7), and (11) of section 318.18, Florida

6| Statutes, are anended to read

7 318.18 Anount of civil penalties.--The penalties

8| required for a noncrimnminal disposition pursuant to s. 318.14
9| are as foll ows:

10 (2) Thirty dollars for all nonnoving traffic

11 | viol ations and:

12 (a) For all violations of s. 322.19.

13 (b) For all violations of ss. 320.0605, 320.07(1),
14 | 322. 065, and 322.15(1). Any person who is cited for a

15| violation of s. 320.07(1) shall be charged a delinquent fee
16 | pursuant to s. 320.07(4).

17 1. If a person who is cited for a violation of s

18 | 320. 0605 or s. 320.07 can show proof of having a valid

19 | registration at the time of arrest, the clerk of the court may
20 | dismiss the case and may assess a%$5 disnmissal fee of up to
21 |$7.50. A person who finds it inpossible or inpractical to

22 | obtain a valid registration certificate nust subnmit an

23| affidavit detailing the reasons for the inpossibility or

24 | inpracticality. The reasons may include, but are not limted
25| to, the fact that the vehicle was sold, stolen, or destroyed;
26 | that the state in which the vehicle is regi stered does not
27 | issue a certificate of registration; or that the vehicle is
28 | owned by anot her person

29 2. If a person who is cited for a violation of s.

30| 322.03, s. 322.065, or s. 322.15 can show a driver's license
31| issued to himor her and valid at the tine of arrest, the
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clerk of the court may dism ss the case and nay assess a $5
di smissal fee of up to $7.50.

3. If a person who is cited for a violation of s.
316. 646 can show proof of security as required by s. 627.733,
i ssued to the person and valid at the tine of arrest, the
clerk of the court may dism ss the case and nmay assess a $5
di smissal fee of up to $7.50. A person who finds it inpossible

or inpractical to obtain proof of security nust subnit an
affidavit detailing the reasons for the inpracticality. The
reasons nay include, but are not |linted to, the fact that the
vehi cl e has since been sold, stolen, or destroyed; that the
owner or registrant of the vehicle is not required by s.
627.733 to maintain personal injury protection insurance; or
that the vehicle is owned by another person

(c) For all violations of ss. 316.2935 and 316. 610.
However, for a violation of s. 316.2935 or s. 316.610, if the
person committing the violation corrects the defect and
obtai ns proof of such tinely repair by an affidavit of
conpl i ance executed by the | aw enforcenent agency within 30
days fromthe date upon which the traffic citation was issued,
and pays $4 to the | aw enforcenent agency, thereby conpleting
the affidavit of conpliance, then upon presentation of said
affidavit by the defendant to the clerk within the 30-day tine
period set forth under s. 318.14(4), the fine nust be reduced
t 0$7. 50%5, which the clerk of the court shall retain.

(d) For all violations of s. 316.126(1)(b), unless
ot herwi se specifi ed.

(3)

(c) Notwithstandi ng paragraph (b), a person cited for
exceeding the speed |imt by upto 5 mp.h. inalegally
posted school zone will be fined $50. A person exceeding the
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speed limt in a school zone shall pay wH—be—assessed a fine
doubl e the anmpbunt |isted in paragraph (b).

(d) A person cited for exceeding the speed linmt in a
posted construction zone shall pay wH—be—-assessed a fine
doubl e the anmpunt listed in paragraph (b). The fine shall be
doubl ed for construction zone violations only if construction
personnel are present or operating equi pnent on the road or
i medi ately adj acent to the road under construction

(e) If aviolation of s. 316.1301 or s. 316.1303
results in an injury to the pedestrian or danmage to the
property of the pedestrian, an additional fine of up to $250
shal | be paid must be—assessed. This anount nust be
di stributed pursuant to s. 318.21

(f) A person cited for exceeding the speed linmt

within a zone posted for any el ectronic or manual tol
collection facility shall pay wiH—be—-assessed a fine double
the anount |isted in paragraph (b). However, no person cited
for exceeding the speed lint in any toll collection zone
shal | be subject to a doubled fine unless the governnental
entity or authority controlling the toll collection zone first
installs a traffic control device providing warning that
speedi ng fines are doubled. Any such traffic control device
nmust neet the requirenents of the uniformsystemof traffic
control devi ces.

(6) ©One hundred dollars or the fine anount designated
by county ordi nance, plus court costs for illegally parking,
under s. 316.1955, in a parking space provided for people who
have disabilities. However, this fine will be waived if a
person provides to the | aw enforcenent agency that issued the
citation for such a violation proof that the person commtting
the violation has a valid parking pernmit or license plate
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i ssued pursuant to s. 316.1958, s. 320.0842, s. 320.0843, s.
320. 0845, or s. 320.0848 or a signed affidavit that the owner
of the disabled parking pernit or license plate was present at
the tinme the violation occurred, and that such a parking
permit or license plate was valid at the tine the violation
occurred. The | aw enforcenent officer, upon deternining that
all required docunentation has been subnitted verifying that
the required parking permt or license plate was valid at the
time of the violation, nust sign an affidavit of conpliance.
Upon provision of the affidavit of conpliance and paynent of a
$5 dismissal fee of up to $7.50 to the clerk of the circuit

court, the clerk shall dismss the citation
(7) One hundred dollars for a violation of s.
316. 1001. However, a person nmay elect to pay $30 to the clerk
of the court, in which case adjudication is wi thheld, and no
poi nts are assessed under s. 322.27. Upon receipt of the fine,
the clerk of the court nmust retain $5 for adninistrative
pur poses and nust forward the $25 to the governnental entity
that issued the citation. Any funds received by a governnental
entity for this violation nmay be used for any |awful purpose
related to the operation or mai ntenance of a toll facility.
(11)(a) Court costs that are to be in addition to the
stated fine nust be pai d shatH—be—irmposed—by—the—court in an

anmount not |less than the followi ng and shall be deposited by

the clerk into the fine and forfeiture fund established

pursuant to s. 142.01

For pedestrian infractions.................... $ 3.

For nonnoving traffic infractions........ $ 16%6

For noving traffic infractions........... $ 30%16.
153
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1 (b) In addition to the court cost required assessed

2 | under paragraph (a), the—ecourt——shalH—+rpose a $3 court cost

3| must be paid for each infraction to be distributed as provided
4]1in s. 938.01 and a $2 court cost as provided in s. 938.15 when
5| assessed by a nunicipality or county.

6

7 | Court—costs—inposed—under—thi-s—subsectionr—tay not—exceed

8 [$30—A—~crinmnal—justice—seleeti-on—ecenter—or—other—tocal

9 | erimnal—justice—access—and—assessrent—center—ray—be—Ttunded

10 | fremthese—court—ecosts—

11 Section 98. Effective July 1, 2004, paragraphs (g) and
12 | (h) of subsection (2) of section 318.21, Florida Statutes, are
13 | anended to read:

14 318.21 Disposition of civil penalties by county

15 ] courts.--Al civil penalties received by a county court

16 | pursuant to the provisions of this chapter shall be

17 | distributed and paid nonthly as foll ows:

18 (2) O the renminder

19 (g)l. |If the violation occurred within a nmunicipality

20| or a special inprovenent district of the Sem nole Indian Tribe
21| or Mccosukee Indian Tribe, 56.4 percent shall be paid to that
22 | municipality or special inprovenent district.

23 2. If the violation occurred within the unincorporated
24 | area of a county that is not within a special inprovenent

25| district of the Seninole Indian Tribe or M ccosukee |ndian

26 | Tri be, 56.4 percent shall be deposited into the fine and

27 | forfeiture fund established pursuant to s. 142. 01 paitd—to—that
28 | eounty.

29 (h) Fifteen percent nust be deposited into the Genera

30 | Revenue County—Artiete—V—Frust Fund.

31

154
CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2003 SB 34-A
14-2623-03 See HB 113-A

1 Section 99. Effective July 1, 2004, section 318. 325,

2| Florida Statutes, is anended to read:

3 318.325 Jurisdiction and procedure for parking

4 | infractions.--Any county or nunicipality my adopt an

5] ordi nance that allows the county or nunicipality to refer

6 | cases involving the violation of a county or nunicipal parking
7 | ordinance to a hearing officer funded by the county or

8 | muni ci pal i ty destghated—to—preside—over—ecivit—trat-fe¢

9 | afractions—i+n—the—county. Notw t hstandi ng the provisions of
10| ss. 318.14 and 775.08(3), any parking violation shall be

11 | deened to be an infraction as defined in s. 318.13(3).

12 | However, the violation nust be enforced and di sposed of in

13 | accordance with the provisions of general |aw applicable to
14 | parking violations and with the charter or code of the county
15| or nunicipality where the violation occurred. The clerk of the
16 | court or the designated traffic violations bureau nust coll ect
17 | and distribute the fines, forfeitures, and court costs

18 | assessed under this section. Notwi thstanding the provisions of
19| s. 318.21, fines and forfeitures received from parking

20| violations comitted within the unincorporated areas of the
21| county or within the boundaries of the nunicipality nust be
22 | collected and paid nonthly to the county or nmunicipality,

23 | respectively. Court costs assessed by the hearing officer nust
24 | be paid to the county.

25 Section 100. Effective July 1, 2004, subsection (1) of
26 | section 322.245, Florida Statutes, is anended to read:

27 322. 245 Suspension of license upon failure of person
28 | charged with specified offense under chapter 316, chapter 320,
29 | or this chapter to conply with directives ordered by traffic
30| court or upon failure to pay child support in non-1V-D cases
31| as provided in chapter 61.--
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(1) If a person who is charged with a violation of any
of the crimnal offenses enunerated in s. 318.17 or with the
conmm ssion of any offense constituting a nmi sdeneanor under
chapter 320 or this chapter fails to conply with all of the
directives of the court within the tine allotted by the court,
the clerk of the traffic court shall nmail to the person, at
the address specified on the uniformtraffic citation, a
notice of such failure, notifying himor her that, if he or
she does not conply with the directives of the court within 30
days after the date of the notice and pay a delinquency fee of
up to $15%$10 to the clerk, his or her driver's license wll
be suspended. The notice shall be mailed no | ater than 5 days
after such failure. The delinquency fee may be retained by the
office of the clerk to defray the operating costs of the
of fice.

Section 101. Effective July 1, 2004, paragraph (a) of
subsection (9) of section 327.73, Florida Statutes, is anmended
to read:

327.73 Noncrimnal infractions.--

(9)(a) Any person who fails to conply with the court's
requirenments or who fails to pay the civil penalties specified
in this section within the 30-day period provided for in s.
327.72 nust pay an additional court cost of up to $18%12,
whi ch shall be used by the clerks of the courts to defray the
costs of tracking unpaid uniformboating citations.

Section 102. Effective July 1, 2004, section 382.023,
Fl orida Statutes, is anended to read:

382.023 Departnment to receive dissolution-of-narriage
records; fees.--Clerks of the circuit courts shall collect for
their services at the tine of the filing of a final judgnment
of dissolution of marriage a fee of up to $10. 50%%, of which
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43 percent$3 shall be retained by the circuit court as a part
of the cost in the cause in which the judgnment is granted. The
remai ni ng 57 percent$4 shall be renitted to the Departnent of
Revenue for deposit to the Departnent of Health to defray part
of the cost of maintaining the dissolution-of-narriage
records. A record of each and every judgnment of dissolution of
marriage granted by the court during the precedi ng cal endar
nont h, giving nanes of parties and such other data as required
by forns prescribed by the departnent, shall be transmitted to
the departnent, on or before the 10th day of each nobnth, along
with an accounting of the funds renmitted to the Departnent of
Revenue pursuant to this section.

Section 103. Effective July 1, 2004, paragraph (c) of
subsection (4) of section 392.55, Florida Statutes, is anmended
to read:

392.55 Physical exanination and treatnent. --

(4) A warrant requiring a person to be apprehended or
exam ned on an outpatient basis may not be issued unless:

(c) The court advises the person of the right to have
| egal counsel present. If the person is insolvent and unabl e
to enpl oy counsel, the court shall appoint |egal counsel for
t he person pursuant to the indigence rnagigeney criteria in s
27.52.

Section 104. Effective July 1, 2004, paragraph (c) of
subsection (3) of section 392.56, Florida Statutes, is anmended
to read:

392.56 Hospitalization, placenent, and residential
i solation.--

(3) A person may not be ordered by a circuit court to
be hospitalized, placed in another health care facility or
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residential facility, or isolated fromthe general public in
t he hone, unl ess:

(c) The court advises the person of the right to have
counsel present. |If the person is insolvent and unable to
enpl oy counsel, the court shall appoint |egal counsel for the
person pursuant to the indigence intigeney criteria in s
27.52.

Section 105. Effective July 1, 2004, section 394.473,
Fl orida Statutes, is anended to read:

394.473 Attorney's fee; expert witness fee.--

(1) In case of the indigence indigerey of any person
for whoman attorney is appointed pursuant to the provisions

of this part, the attorney shall be entitled to a reasonabl e
fee to be determined by the court and paid fromthe genera
fund of the county fromwhich the patient was involuntarily
detai ned. In case of the indi gence indgigeney of any such
person, the court may appoint a public defender. The public

defender shall receive no additional conpensation other than
that usually paid his or her office.

(2) In case of the indigence inadigerey of any person
for whom expert testinony is required in a court hearing

pursuant to the provisions of this act, the expert, except one
who is classified as a full-tinme enpl oyee of the state or who
is receiving renmuneration fromthe state for his or her tine
in attendance at the hearing, shall be entitled to a
reasonable fee to be determned by the court and paid fromthe
general fund of the county fromwhich the patient was
i nvoluntarily detained.

Section 106. Effective July 1, 2004, subsection (1) of
section 395.3025, Florida Statutes, is anended to read:
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395. 3025 Patient and personnel records; copies;
exam nation. - -

(1) Any licensed facility shall, upon witten request,
and only after discharge of the patient, furnish, in a tinely
manner, w thout delays for legal review, to any person
admtted therein for care and treatnent or treated thereat, or
to any such person's guardi an, curator, or persona
representative, or in the absence of one of those persons, to
the next of kin of a decedent or the parent of a mnor, or to
anyone desi gnated by such person in witing, a true and
correct copy of all patient records, including X rays, and
i nsurance i nformation concerning such person, which records
are in the possession of the licensed facility, provided the
person requesting such records agrees to pay a charge. The
excl usi ve charge for copies of patient records nay include
sal es tax and actual postage, and, except for nonpaper records
which are subject to a charge not to exceed $2 as provided in
S. 28.24(6)t9)(c), may not exceed $1 per page, as provided in
S. 28.24(5)t8)(a). Afee of up to $1 may be charged for each
year of records requested. These charges shall apply to al
records furnished, whether directly fromthe facility or from
a copy service providing these services on behal f of the
facility. However, a patient whose records are copied or
searched for the purpose of continuing to receive nedical care
is not required to pay a charge for copying or for the search
The licensed facility shall further allow any such person to
exam ne the original records in its possession, or nicroforns
or other suitable reproductions of the records, upon such
reasonabl e terns as shall be inposed to assure that the
records will not be damaged, destroyed, or altered.
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Section 107. Effective July 1, 2004, section 397.334,
Fl orida Statutes, is anended to read:
397.334 Treatnent-based drug court progranms. --

Ly the I I -

e I . " .
(1) 2r Each county may fund jutheiat—ectretit—shat

estabH-sh—a—+oedel—of a treatnent-based drug court program
under which persons in the justice system assessed with a

subst ance abuse problemwi ||l be processed in such a nmanner as
to appropriately address the severity of the identified

subst ance abuse problemthrough treatnent plans tailored to

t he individual needs of the participant. FThesetreatnent—based

th—vi-stons—of—thejudietrat—eirewits—It is the intent of the

Legi sl ature to encourage the Departnent of Corrections, the
Departnent of Children and Family Services, the Departnent of
160
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Juvenile Justice, the Departnent of Health, the Departnment of
Law Enforcenent, and such ot her agencies, |ocal governnents
| aw enforcenent agencies, and other interested public or
private sources to support the creation and establishment of
t hese problemsolving court prograns. Participation in the
treat nent - based drug court prograns does not divest any public
or private agency of its responsibility for a child or adult,
but allows these agencies to better neet their needs through
shared responsibility and resources.
(2) 3) The treatnent-based drug court progranms shal

i nclude therapeutic jurisprudence principles and adhere to the
following 10 key conponents, recognized by the Drug Courts
Program O fice of the Ofice of Justice Prograns of the United
States Departnment of Justice and adopted by the Florida
Suprene Court Treatnent-Based Drug Court Steering Committ ee:

(a) Drug court prograns integrate alcohol and other
drug treatnent services with justice system case processi ng.

(b) Using a nonadversarial approach, prosecution and
def ense counsel pronote public safety while protecting
partici pants' due process rights.

(c) Eligible participants are identified early and
promptly placed in the drug court program

(d) Drug court prograns provide access to a continuum
of al cohol, drug, and other related treatnent and
rehabilitation services.

(e) Abstinence is nonitored by frequent testing for
al cohol and ot her drugs.

(f) A coordinated strategy governs drug court program
responses to participants' conpliance.

(g) Ongoing judicial interaction with each drug court
program participant is essential
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1 (h) Monitoring and eval uati on neasure the achi evenent
2 | of program goal s and gauge program effectiveness.

3 (i) Continuing interdisciplinary education pronotes

4 | effective drug court program planni ng, inplenentation, and

5| operati ons.

6 (j) Forging partnerships anbng drug court prograns,

7 | public agencies, and conmunity-based organi zati ons generates
8 | l ocal support and enhances drug court program effectiveness.
9 (3) t4) Treatnent-based drug court prograns may include
10 | pretrial intervention progranms as provided in ss. 948. 08,

11| 948. 16, and 985. 306.

12 (4)t5)y(a) The Florida Association of Drug Court

13 | Program Professionals is created. The nenbership of the

14 | associ ation may consi st of drug court program practitioners
15| who conprise the nmultidisciplinary drug court programteam
16 | including, but not limted to, judges, state attorneys,

17 | defense counsel, drug court program coordi nators, probation
18 | officers, |aw enforcenent officers, nenbers of the acadenic
19 | conmunity, and treatnent professionals. Menbership in the

20 | associ ation shall be voluntary.

21 (b) The association shall annually elect a chair whose
22 | duty is to solicit recommendati ons from nenbers on issues

23| relating to the expansion, operation, and institutionalization
24 | of drug court prograns. The chair is responsible for providing
25| the association's recomendati ons to the Suprene Court

26 | Treat nent - Based Drug Court Steering Comittee, and shal

27 | submit a report each year, on or before Cctober 1, to the

28 | steering comrttee.

29 (5) |If a county chooses to fund a treatnent-based drug
30| court program the county nust secure funding from sources

31| other than the state for those costs not otherw se assumed by
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the state pursuant to s. 29.004. Counties nay provide, by

i nterlocal agreenent, for the collective funding of these

pr ogr ans.

Section 108. Effective July 1, 2004, subsection (3) of
section 712.06, Florida Statutes, is anended to read:

712.06 Contents of notice; recording and indexing. --

(3) The clerk of the circuit court shall, upon such
filing, mail by registered or certified mail to the purported
owner of said property, as stated in such notice, a copy
t hereof and shall enter on the original, before recording the
sane, a certificate showi ng such mailing. For preparing the
certificate, the claimant shall pay to the clerk the service
charge as prescribed in s. 28.24(8)t*1t)rand the necessary
costs of mailing, in addition to the recordi ng charges as
prescribed in s. 28.24(12)¢%5)y. If the notice nanmes purported
owners having nore than one address, the person filing the
sane shall furnish a true copy for each of the severa
addresses stated, and the clerk shall send one such copy to
the purported owners named at each respective address. Such
certificate shall be sufficient if the sane reads
substantially as foll ows:

| hereby certify that | did onthis | mil by
registered (or certified) mail a copy of the foregoing notice
to each of the following at the address st at ed:
(Clerk of the circuit court)
of _ County, Florida,
By ... (Deputy clerk)

The clerk of the circuit court is not required to mail to the
pur ported owner of such property any such notice that pertains
163
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solely to the preserving of any covenant or restriction or any
portion of a covenant or restriction.

Section 109. Effective July 1, 2004, subsection (1) of
section 713.24, Florida Statutes, is anended to read:

713.24 Transfer of liens to security.--

(1) Any lien clained under this part may be
transferred, by any person having an interest in the rea
property upon which the lien is inposed or the contract under
which the lien is clained, fromsuch real property to other
security by either:

(a) Depositing in the clerk's office a sum of noney,
or

(b) Filing in the clerk's office a bond executed as
surety by a surety insurer licensed to do business in this
st at e,

either to be in an anount equal to the amobunt denmanded in such
claimof lien, plus interest thereon at the legal rate for 3
years, plus $1,000 or 25 percent of the amount denanded in the
claimof lien, whichever is greater, to apply on any
attorney's fees and court costs that nay be taxed in any
proceeding to enforce said lien. Such deposit or bond shall be
conditioned to pay any judgnent or decree which nmay be
rendered for the satisfaction of the Iien for which such claim
of lien was recorded. Upon naking such deposit or filing such
bond, the clerk shall nmake and record a certificate show ng
the transfer of the lien fromthe real property to the
security and shall mail a copy thereof by registered or
certified mail to the lienor named in the claimof lien so
transferred, at the address stated therein. Upon filing the
certificate of transfer, the real property shall thereupon be
164
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rel eased fromthe lien clainmed, and such |ien shall be
transferred to said security. In the absence of allegations of
privity between the lienor and the owner, and subject to any
order of the court increasing the anount required for the lien
transfer deposit or bond, no other judgnent or decree to pay
noney nay be entered by the court against the owner. The clerk
shall be entitled to a fee for nmaking and serving the
certificate, in the sumof up to $15%$10. |If the transaction
involves the transfer of nmultiple liens, an additional charge
of up to $7.50%5 for each additional lien shall be
charged. For recording the certificate and approving the
bond, the clerk shall receive her or his usual statutory
service charges as prescribed in s. 28.24. Any nunber of liens
may be transferred to one such security.

Section 110. Effective July 1, 2004, subsection (3) is
added to section 721.83, Florida Statutes, to read:

721. 83 Consolidation of foreclosure actions.--

(3) The clerk of court shall require a plaintiff to

pay separate filing fees and service charges as provi ded by

general |law for each defendant in a consolidated forecl osure

action filed pursuant to this section
Section 111. Effective July 1, 2004, paragraph (c) of
subsection (2) of section 741.30, Florida Statutes, is anmended

to read:

741.30 Donestic violence; injunction; powers and
duties of court and clerk; petition; notice and heari ng;
tenporary injunction; issuance of injunction; statew de
verification system enforcenent.--

(2)

(c)1. The clerk of the court shall assist petitioners
in seeking both injunctions for protection agai nst donestic
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vi ol ence and enforcenent for a violation thereof as specified
in this section.

2. Al clerks' offices shall provide sinplified
petition forns for the injunction, any nodifications, and the
enforcenent thereof, including instructions for conpletion

3. The clerk of the court shall advise petitioners of
the opportunity to apply for a certificate of indigence

1 ot ot fida . I el inlieu
of prepaynent paywent for the cost of the filing fee, as

provided in paragraph (a).

4. The clerk of the court shall ensure the
petitioner's privacy to the extent practical while conpleting
the forns for injunctions for protection against donestic
vi ol ence.

5. The clerk of the court shall provide petitioners
with a mninmumof two certified copies of the order of
i njunction, one of which is serviceable and will informthe
petitioner of the process for service and enforcenent.

6. Cerks of court and appropriate staff in each
county shall receive training in the effective assistance of
petitioners as provided or approved by the Florida Association
of Court d erks.

7. The clerk of the court in each county shall nake
avai l abl e i nformational brochures on donestic viol ence when
such brochures are provided by | ocal certified donestic
vi ol ence centers.

8. The clerk of the court in each county shal
distribute a statew de uniforminformational brochure to
petitioners at the tinme of filing for an injunction for
protection agai nst donestic or repeat violence when such
brochures becone avail able. The brochure rust include
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1| information about the effect of giving the court false

2| informati on about donestic viol ence.

3 Section 112. Effective July 1, 2004, section 744. 3135,
4| Florida Statutes, is anended to read:

5 744.3135 Credit and crinminal investigation.--The court
6 | may require a nonprofessional guardian and shall require a

7 | professional or public guardian, and all enployees of a

8 | professional guardian who have a fiduciary responsibility to a
9| ward, to submit, at their own expense, to an investigation of
10| the guardian's credit history and to undergo |level 2

11 | background screening as required under s. 435.04. The clerk of
12 | the court shall obtain fingerprint cards fromthe Federa

13 | Bureau of Investigation and make t hem avail abl e to guardi ans.
14 | Any guardian who is so required shall have his or her

15| fingerprints taken and forward the proper fingerprint card

16 | along with the necessary fee to the Florida Departnent of Law
17 | Enforcenent for processing. The professional guardi an shal

18 | pay to the clerk of the court a fee of up to $7.50%5 for

19 | handl i ng and processing professional guardian files. The

20 | results of the fingerprint checks shall be forwarded to the
21| clerk of court who shall maintain the results in a guardian
22 | file and shall nake the results available to the court. If

23| credit or crimnal investigations are required, the court mnust
24 | consider the results of the investigations in appointing a

25 | guardi an. GQuardi ans and all enpl oyees of a professiona

26 | guardi an who have a fiduciary responsibility to a ward, so

27 | appoi nted, must resubnit, at their own expense, to an

28 | investigation of credit history, and undergo |level 1

29 | background screening as required under s. 435.03, every 2

30| years after the date of their appointnent. The court nust

31| consider the results of these investigations in reappointing a
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guardi an. This section shall not apply to a professiona
guardi an, or to the enployees of a professional guardian, that
is a trust conpany, a state banking corporation or state

savi ngs associ ation authorized and qualified to exercise
fiduciary powers in this state, or a national banking

associ ation or federal savings and | oan associ ation authorized
and qualified to exercise fiduciary powers in this state.

Section 113. FEffective July 1, 2004, paragraph (a) of
subsection (6) of section 744.365, Florida Statutes, is
amended to read:

744,365 Verified inventory.--

(6) AUDIT FEE. --

(a) \Where the value of the ward's property exceeds
$25, 000, a guardian shall pay fromthe ward's property to the
clerk of the circuit court a fee of up to $75$58, upon the
filing of the verified inventory, for the auditing of the
i nventory. Any guardi an unable to pay the auditing fee nay
petition the court for waiver of the fee. The court may waive
the fee after it has reviewed the docunentation filed by the
guardi an in support of the waiver. H—thefeei+s—waivedtor—a

Section 114. FEffective July 1, 2004, subsection (4) of
section 744.3678, Florida Statutes, is anended to read:

744. 3678 Annual accounting.--

(4) The guardian shall pay fromthe ward's estate to
the clerk of the circuit court a fee based upon the foll ow ng
graduat ed fee schedule, upon the filing of the annua
financial return, for the auditing of the return
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1 (a) For estates with a value of $25,000 or |ess the

2| clerk of the court nay charge a fee of up to $15 thefee—shatt
3 | be—$16.

4 (b) For estates with a value of nore than $25, 000 up

5| to and including $100,000 the clerk of the court may charge a
6| fee of up to $75 the—fee—shat—be—$50.

7 (c) For estates with a value of nore than $100, 000 up
8| to and including $500,000 the clerk of the court may charge a
9| fee of up to $150 thefee—shatt—be—$100.

10 (d) For estates with a value in excess of $500,000 the
11| clerk of the court may charge a fee of up to $225 the—fee

12 | shatH+—be—$150.

13

14 | Any guardi an unable to pay the auditing fee may petition the
15| court for a waiver of the fee. The court nmay waive the fee

16 | after it has reviewed the docunentation filed by the guardian
17 | in support of the waiver. UYUpon—sueh—waiver—the—eterk—oef—the
18 | etrreurt—court——shatH—biH—theboard—of—county—commssioners—for
19 | the—autiting—Tfee—

20 Section 115. Effective July 1, 2004, section 775.083
21| Florida Statutes, is anended to read

22 775.083 Fines.--

23 (1) A person who has been convicted of an offense

24 | other than a capital felony may be sentenced to pay a fine in
25| addition to any punishnent described in s. 775.082; when

26 | specifically authorized by statute, he or she may be sentenced
27| to pay a fine in lieu of any puni shnent described in s.

28 | 775.082. A person who has been convicted of a noncrimna

29 | violation may be sentenced to pay a fine. Fines for designated
30| crinmes and for noncrininal violations shall not exceed:

31 (a) $15,000, when the conviction is of a life fel ony.
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(b) $10,000, when the conviction is of a felony of the
first or second degree.

(c) $5,000, when the conviction is of a felony of the
third degree.

(d) $1,000, when the conviction is of a m sdeneanor of
the first degree.

(e) $500, when the conviction is of a m sdenmeanor of
the second degree or a noncrimnal violation

(f) Any higher anobunt equal to double the pecuniary
gain derived fromthe offense by the offender or double the
pecuni ary | oss suffered by the victim

(g) Any higher anount specifically authorized by
statute.

Fi nes inposed in this subsection shall be deposited by the

clerk of the court in the fine and forfeiture fund established

pursuant to s. 142.01.If a defendant is unable to pay a fine,

the court may defer paynent of the fine to a date certain.
(2)ta)r In addition to the fines set forth in
subsection (1), court costs shall be assessed and collected in

each instance a defendant pleads nolo contendere to, or is

convicted of, or adjudicated delinquent for, a felony, a

m sdeneanor, or a crimnal traffic offense under state |aw, or

a violation of any nunicipal or county ordinance if the

violation constitutes a m sdeneanor under state | aw. The court

costs inposed by this section shall be $50 for a fel ony and

$20 for any other offense and shall be deposited by the clerk

of the court into an appropriate county account for

di sbursenent for the purposes provided in this subsection. A

county shall account for the funds separately from ot her

county funds as crine prevention funds. The county, in
170
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consultation with the sheriff, nust expend such funds for

crinme prevention prograns in the county, including safe
nei ghbor hood prograns under ss. 163.501-163. 523. A—cotunty—tay
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(3) The purpose of this section is to provide uniform
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penal ty authorization for crimnal offenses and, to this end,
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a reference to this section constitutes a general reference
under the doctrine of incorporation by reference.

Section 116. Effective July 1, 2004, subsection (6) of
section 796.07, Florida Statutes, is anended to read:

796.07 Prohibiting prostitution, etc.; evidence;
penal ties; definitions.--

(6) A person who violates paragraph (2)(f) shall be
assessed a civil penalty of $500 if the violation results in
any judicial disposition other than acquittal or dismni ssal
The proceeds from penalties assessed under this subsection
shall be paid to the circuit court eeurts adm nistrator for
t he sol e purpose of paying the admnistrative costs of
mandatory treat nent-based drug court progranms provi ded under
s. 397.334.

Section 117. Effective July 1, 2004, section 914.11
Fl orida Statutes, is anended to read:

914. 11 Indigent defendants.--If a ecourt—decirdes—on
thebasts—of an—affidavit—that—a defendant in a crimnal case
is indigent pursuant to s. 27.52 and presently unable to pay

the cost of procuring the attendance of w tnesses, the
defendant nmay seek a deferral of these costs; however, the

steh defendant nmay subpoena the w tnesses, and the costs,

i ncluding the cost of the defendant's copy of all depositions
and transcripts which are certified by the defendant's
attorney as serving a useful purpose in the disposition of the
case, shall be paid by the state eeunty. Wien depositions are
taken outside the circuit in which the case is pending, travel
expenses shall be paid by the state eeunty in accordance wth
s. 112.061 and shall also be taxed as costs payable to the

state.
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1 Section 118. FEffective July 1, 2004, paragraph (a) of
2 | subsection (2) of section 916.107, Florida Statutes, is

3 | anended to read:

4 916. 107 Rights of forensic clients.--

5 (2) RICGHT TO TREATMENT. - -

6 (a) The policy of the state is that the departnent

7 | shall not deny treatnent or training to any client and that no
8 | services shall be delayed at a facility because the forensic

9] client is indigent pursuant to s. 27.52 and presently unable
10| to pay. However, every reasonable effort to collect

11 | appropriate reinbursenent for the cost of providing services
12| to clients able to pay for the services, including

13 | rei nbursenent frominsurance or other third-party paynents,

14 | shall be nade by facilities providing services pursuant to

15| this chapter and in accordance with the provisions of s.

16 | 402. 33.

17 Section 119. Effective July 1, 2004, subsection (3) of
18 | section 916.15, Florida Statutes, is anended to read:

19 916. 15 Involuntary conmitnent of defendant adjudicated
20| not guilty by reason of insanity.--

21 (3) In all proceedings under this subsection, both the
22 | defendant and the state shall have the right to a hearing

23 | before the comritting court. Evidence at such hearing may be
24 | presented by the hospital administrator or the adm nistrator's
25 | designee as well as by the state and the defendant. The

26 | defendant shall have the right to counsel at any such heari ng.
27| In the event that a defendant is determned to be indigent

28 | pursuant to s. 27.52 eannot—afford—counset—the—court—shatt
29 | appoint the public defender shall o represent the defendant.
30| The parties shall have access to the defendant's records at

31| the treating facilities and may interview or depose personne
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1| who have had contact with the defendant at the treating

2| facilities.

3 Section 120. Section 938.01, Florida Statutes, as

4 | anrended by section 77 of chapter 2002-402, Laws of Florida, is
5| anended to read:

6 938.01 Additional Court Cost O earing Trust Fund.--

7 (1) Al courts created by Art. V of the State

8| Constitution shall, in addition to any fine or other penalty,
9 | require assess—$3—as—a court—cost—against every person

10| convicted for violation of a state penal or crimnal statute
11| or convicted for violation of a nunicipal or county ordi nance
12| to pay $3 as a court cost. Any person whose adjudication is

13 | withhel d pursuant to the provisions of s. 318.14(9) or (10)

14 | shall also be liable for paynent of be—assessed such cost. In
15| addition, $3 fromevery bond estreature or forfeited bail bond
16 | related to such penal statutes or penal ordinances shall be

17 | renitted to the Departnent of Revenue as described in this

18 | subsection. However, no such assessnent nmay be nade agai nst

19 | any person convicted for violation of any state statute,

20 | muni ci pal ordi nance, or county ordinance relating to the

21 | parking of vehicles.

22 (a) Al costs collected by the courts pursuant to this
23 | subsection shall be renmitted to the Departnent of Revenue in
24 | accordance with adninistrative rules adopted by the executive
25| director of the Departnent of Revenue for deposit in the

26 | Additional Court Cost O earing Trust Fund. These funds and the
27 | funds deposited in the Additional Court Cost C earing Trust

28 | Fund pursuant to s. 318.21(2)(c) shall be distributed as

29 | fol | ows:

30

31
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1. N nety-two percent to the Departnent of Law
Enforcenment Crininal Justice Standards and Trai ni ng Trust
Fund.

2. Six and three-tenths percent to the Departnment of
Law Enforcenment Operating Trust Fund for the Crininal Justice
Grant Program

3. One and seven-tenths percent to the Departnment of
Children and Famly Services Donestic Violence Trust Fund for
t he donestic violence programpursuant to s. 39.903(3).

(b) The funds deposited in the Departnent of Law
Enforcenment Crininal Justice Standards and Trai ni ng Trust
Fund, the Departnment of Law Enforcenent Qperating Trust Fund
and the Departnent of Children and Fam |y Services Donestic
Vi ol ence Trust Fund may be invested. Any interest earned from
i nvesting such funds and any unencunbered funds renmining at
the end of the budget cycle shall remain in the respective
trust fund.

(c) Al funds in the Departnment of Law Enforcenent
Crimnal Justice Standards and Training Trust Fund shall be
di sbursed only in conpliance with s. 943. 25(9).

(2) Except as provided by s. 938.15 and
not wi t hst andi ng any other provision of law, no funds coll ected
and deposited pursuant to this section or s. 943.25 shall be
expended unl ess specifically appropriated by the Legislature.

Section 121. Section 938.03, Florida Statutes, is
amended to read:

938.03 Crinmes Conpensation Trust Fund. --

(1) ¥hen Any person pleadi ng pteads guilty or nolo
contendere to, or being +s convicted of or adjudicated
del i nquent for, any felony, m sdeneanor, delinquent act, or
criminal traffic offense under the laws of this state or the
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vi ol ation of any nunicipal or county ordi nance whi ch adopts by
reference any m sdeneanor under state |aw, there shall pay be
i-apoesed as an additional cost in the case, in addition and
prior to any other cost required to be inposed by |aw, the sum
of $50. Any person whose adjudication is withheld shall also
be assessed such cost.

(2) These costs shall not be are—eonst+dered—assessed
wrtess—speci-Heaty wai ved by the court. H—the—court—doesrnot
ofder—these—costs,—it—shatHt——state—onthe record,—in—detat;
the—reasons—therefor—

(3) In the event that the individual has been ordered

to pay restitution in accordance with s. 775.089, costs
referenced in this section shall be included in a judgnent.
(4) The clerk of the court shall collect and forward
$49 of each $50 collected to the Departnent of Revenue, to be
deposited in the Crines Conpensation Trust Fund. The clerk
shall retain the renaining $1 of each $50 collected as an

addi ti onal cost by a—service—echarge—of the clerk's office.
I e b it ead by beheld
H-ablteftor—thepayrent—of—this—sumof—$50—
Section 122. Effective July 1, 2004, section 938. 05,
Fl orida Statutes, is anended to read:

938.05 Additional court costs for felonies,
m sdeneanors, and crimnal traffic offenses Leeal—Governrent
Crmnal—Jdustiece—TFrust—Fund. - -

(1) When Any person pl eadi ng pteads nol o contendere to
a nisdeneanor or crinminal traffic offense under s.
318.14(10)(a) or pleading pteats guilty or nolo contendere to,
or being +s found guilty of, any felony, m sdemeanor, or

crimnal traffic offense under the laws of this state or the
vi ol ation of any nunicipal or county ordi nance whi ch adopts by
176
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1| reference any misdeneanor under state |aw, there shall pay be
2 | +rposed as a cost in the case, in addition to any other cost

3| required to be inposed by law, a sumin accordance with the

4| foll owi ng schedul e:

5 (a) Felonies........... ... . ... . . ... $200

6 (b) Msdemeanors............... ... $50

7 (c) Cimnal traffic offenses............ $50

8 (2) Paynent of the additional court costs provided for
9] in subsection (1) shall be nade part of any plea agreenent

10 | reached by the prosecuting attorney and defense counsel or the
11 | criminal defendant where the plea agreenent provides for the
12 | defendant to plead guilty or nolo contendere to any felony,

13 | m sdeneanor, or crimnal traffic offense under the | aws of

14 | this state or any nunicipal or county ordi nance whi ch adopts
15| by reference any m sdermeanor under state | aw.

16 (3) The clerk of the court shall collect such

17 | additional costs for deposit in the fine and forfeiture fund
18 | established pursuant to s. 142.01 and shall notify the agency
19 | supervising a person upon whom costs have been inposed upon

20| full paynent of fees. The—elerk—shalH—deposit—at-—but—$3—Ffor
21 | each—misdereanor—or—crimnat—traf-f+ecase—and—atH—but—$5For
22 | each—fetony—case—+m—aspecial—trust—fund—of—the—ecounty—Such
23 | tuntds—shatH—be—used—exectusively—for—thoese—purposes—set—Forth
24 | in—s—27-3455(3)—The—~¢cterk—shalH——retain$3for—each

25 | mi-sdeneanor—or—erinmnal—t+raffic—case—and-—$5for—each—felony

26 | ease—of—each—scheduled—ampunt—cotHected—as—aservicecharge—of
27 | the—eterk—s—offce—Apotitical——subdivisten—shal-—mnot—be—hetd
28 | Habtefor—thepayrent—of—the—addi-tionat—costs—inposet—by—this
29 | seetion-

30 Section 123. Effective July 1, 2004, subsection (1) of
31| section 938.06, Florida Statutes, is anended to read:
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938.06 Additional cost for crine stoppers prograns. --

(1) In addition to any fine prescribed by |aw for any
crimnal offense, there is hereby assessed as a court cost an
addi tional surcharge of $20 on such fine, which shall be
i mposed by all county and circuit courts and coll ected by the
clerks of the courts together with such fine. Ne—poetitiecal
stbdi-vi-ston——shat-—be—hetdt+Habtefor—payrent—of——costs—under
thi-s—seetion—

Section 124. FEffective July 1, 2004, section 938. 19,
Fl orida Statutes, is anended to read:

938. 19 Teen court s—eperation—and
atni-stration. - - Counties are hereby authorized to fund teen

court s. NetwHthstanting—s—318— 12— n—~each—couhrty—t+n—which—a
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Herida—taw—

Section 125. Section 938.27, Florida Statutes, is
amended to read:

938. 27 Judgnent for costs on conviction.--

(1) In all crimnal cases, convicted persons are

liable for paynent of the docunented costs of prosecution

i ncluding investigative costs incurred by |aw enforcenent
agencies, by fire departnents for arson investigations, and by

i nvestigations of the brwisten—of—Finrancial—tnvestigations—of

the Departnment of Financial Services or the Ofice of

Fi nanci al Regul ation of the Financial Services Conm ssion

Banking—and—inance, if requested and—docurrented by such
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1| agencies. These costsyshall be included and entered in the

2 | judgnent rendered agai nst the convicted person

3 22—+ —the—court—doesnot—enter—costs,—or—orders—onty
4 ol I " D b I I
5 | the—+reasons—therefor—

6 (2)3)y(a) The court shall may require that the

7 | defendant to pay the costs within a specified period or in

8 | specified install nents.

9 (b) The end of such period or the | ast such

10 | instal Il nent shall not be I ater than:

11 1. The end of the period of probation or commnity

12 | control, if probation or conmunity control is ordered;

13 2. Five years after the end of the term of

14 | i nmprisonnent inposed, if the court does not order probation or
15| conmunity control; or

16 3. Five years after the date of sentencing in any

17 | ot her case.

18

19 | However, in no event shall the obligation to pay any unpaid
20| anpbunts expire if not paid in full within the period specified
21| in this paragraph.
22 (c) If not otherwi se provided by the court under this
23 | section, costs shall be paid i mediately.
24 (3)t4)r If a defendant is placed on probation or
25| community control, paynent of any costs etrdered under this
26 | section shall be a condition of such probation or community
27 | control. The court may revoke probation or community contro
28 | if the defendant fails to pay these costs eonpty—wth—sueh
29 | order
30 t5—Fhe—court—in—determnaing—whether—to—order—costs
31 | and—the—anrpunt—of—suech—costs—shall—constder—t+he—amunt—of—the
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.  the fi ol ey et end _—
T ol I I . T ey et end ’ I I
other—factors—which—i+t—deens—appropriate—

(4) t6) Any dispute as to the proper anount or type of
costs erdered shall be resolved by the court by the
preponderance of the evidence. The burden of denobnstrating the
anmount of costs incurred is on the state attorney. The burden
of denonstrating the financial resources of the defendant and
the financial needs of the defendant is on the defendant. The
burden of denobnstrating such other nmatters as the court deens
appropriate is upon the party designated by the court as
justice requires.

(5) 7 Any default in paynent of costs erdered may be
coll ected by any nmeans authorized by | aw for enforcenent of a
j udgnent .

(6) £8) The court—tmy—order—the clerk of the court
shall te collect and di spense cost paynents in any case.

(7)£9) Investigative costs which are recovered shal
be returned to the appropriate investigative agency which
incurred the expense. Costs shall include actual expenses
incurred in conducting the investigation and prosecution of
the crinminal case; however, costs nay al so include the
sal ari es of permanent enployees. Any investigative costs
recovered on behalf of a state agency nust be renitted to the
Depart nent of Revenue for deposit in the agency operating
trust fund, and a report of the paynent nust be sent to the
agency.

(8)t16) Costs that are collected by the state attorney
under this section shall be deposited into the state
attorney's grants and donations trust fund to be used during
the fiscal year in which the funds are collected, or in any
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1| subsequent fiscal year, for actual expenses incurred in

2| investigating and prosecuting crimnal cases, which may

3| include the salaries of pernmanent enpl oyees.

4 Section 126. Section 938.29, Florida Statutes, is

5| anended to read:

6 938.29 Legal assistance; lien for paynment of

7| attorney's fees or costs. --

8 (1) (a) A defendant Fhe—court—havingiurisaieti-on—over
9 | any—defendant—who—has—been deternmned to be guilty of a

10| criminal act by a court or jury or through a plea of guilty or
11 | nol o contendere and who has received the assistance of the

12 | public defender's office, a special assistant public defender
13| or a conflict attorney shall be liable for paynent of assess
14 | attorney's fees and costs. The court against—the—defendant—at
15 | the—sentenrcinghearing—and shall deternine the approptiate

16 | amount of the obligation antd—rethed—ef—payrent. Such costs

17 | shall may include, but not be limted to,the cost of

18 | depositions; cost of transcripts of depositions, including the
19 | cost of defendant's copy, which transcripts are certified by
20| the defendant's attorney as having served a useful purpose in
21| the disposition of the case; investigative costs; wtness

22 | fees; the cost of psychiatric exam nations; or other

23 | reasonabl e costs specially incurred by the state and the clerk
24 | of court eeunty for the defense of the defendant in crimna
25 | prosecuti ons wthin—the—county. Costs shall not include

26 | expenses inherent in providing a constitutionally guaranteed
27 | jury trial or expenditures in connection with the naintenance
28 | and operation of governnent agencies that nust be nmade by the
29 | public irrespective of specific violations of |law. Any costs
30 | assessed pursuant to this paragraph shall be reduced by any
31| anpbunt assessed agai nst a defendant pursuant to s. 938. 05.
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(b) Upon entering a judgnent of conviction, the—trial
court—shatH—order the defendant shall be liable to pay the
costs assesset—by—the—court in full —er—withinatiwe—ecertan
as—set—by—the——<court-after the judgnent of conviction becones

final

order The defendant shall to pay the application fee under s.

27.52(2)(a) and attorney's fees and costs in full or in

installments, at the tinme or tines specified. The court nay
order paynent of the assessed application fee and attorney's
fees and costs as a condition of probation, of suspension of
sentence, or of withholding the inposition of sentence.
Attorney's fees and costs coll ected under this section shal
be deposited into the General Revenue Fund. AH—fees—antd—costs
ray—be—assessed—under—ene—judgrent—

(2) (a) Wen—payrent—of—the—apptiecationfee—and
attorney-—s—fees—and—ecosts—has—been—orderedbythe—courts- There

is created in the nane of the state eounty—in—which—such
asststance—was—+endered a |lien, enforceable as herei nafter

provi ded, upon all the property, both real and personal, of

any person who:

1. Has received any assistance fromany public
defender of the state, fromany special assistant public
defender, or fromany conflict attorney; or

2. |Is a parent of an accused m nor or an accused adult
t ax- dependent person who is being, or has been, represented by
any public defender of the state, by any special assistant
public defender, or by a conflict attorney.
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Such lien constitutes a clai magai nst the defendant-recipient
or parent and his or her estate, enforceable according to | aw

A judgnent showi ng the nane and residence of the

def endant -reci pient or parent shall be filed for record in the
office of the clerk of the circuit court in the county where

t he defendant-recipient or parent resides and in each county

i n which such defendant-recipient or parent then owns or |ater
acquires any property. Such judgnents shall be enforced on
behal f of the state eeunty by the clerk of the circuit court
board—of—county eomm-sstoeners of the county in which

assi st ance was rendered.

(3) The clerk of the circuit court within the county

board—of—county—econmmi-sstoners—of—the—county wherein the

defendant-recipient was tried or received the services of a

publ i c defender, special assistant public defender, or

appoi nted private | egal counsel shall enforce, satisfy,
conproni se, settle, subordinate, rel ease, or otherw se di spose
of any debt or lien inposed under this section. A

def endant -reci pi ent or parent, |iable who—has—been—ordered to
pay attorney's fees or costs and who is not in willful default
in the paynent thereof, may, at any tine, petition the court
which entered the order for deferral remisstoen of the paynent
of attorney's fees or costs or of any unpaid portion

t hereof. H—t—appears—to—thesatisfaction—of—the—court—that
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1 | remt—att—or—part—of—the—anount—due—in—-attorney—s—fees—or

2 | eests—or—may—rnodi-fy—the—rnethot—of—payrent—

3 (4) The cl erk board—ef—county—<conmssioners of the

4] county clainmng such lien is authorized to contract with a

5] private attorney or collection agency for collection of such
6 | debts or liens, provided the fee for such collection shall be
7] on a contingent basis not to exceed 50 percent of the

8 | recovery. However, no fee shall be paid to any collection

9 | agency by reason of foreclosure proceedi ngs agai nst rea

10 | property or fromthe proceeds fromthe sale or other

11| di sposition of real property.

12 (5) No lien thus created shall be forecl osed upon the
13 | honestead of such defendant-recipient or parent, nor shall any
14 | defendant-reci pient or parent liable for paynent of whe—+s

15 | erdered—to—pay attorney's fees or costs be denied any of the
16 | protections afforded any other civil judgnent debtor

17 (6) The court having jurisdiction of the

18 | def endant -reci pi ent shall fay, at such stage of the

19 | proceedings as the court nay deem appropriate, deternine the
20 | val ue of the services of the public defender, special

21 | assistant public defender, or appointed private |egal counse
22 | and costs, at which tine the defendant-recipient or parent,
23 | after adequate notice thereof, shall have opportunity to be
24 | heard and offer objection to the determination, and to be

25 | represented by counsel, with due opportunity to exercise and
26 | be accorded the procedures and rights provided in the | aws and
27 | court rules pertaining to civil cases at |aw

28 Section 127. Section 938.30, Florida Statutes, is

29 | anended to read:

30 938. 30 Court—inposed Financial obligations in crimna
31| cases; supplenentary proceedi ngs. --
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(1) Any person |liable for paynent of whe—has—been

ordered—to—pay any financial obligation in any crimnal case
is subject to the provisions of this section. Courts operating

under the provisions of this section shall have jurisdiction
over such eourt—inposed financial obligations to ensure
conpl i ance.

(2) The court may require a person liable for paynent
of erdered—to—pay an obligation to appear and be exam ned
under oath concerning the person's financial ability to pay
t he obligation. The—ecourt—trayreduce—aperson—s—court—ordered
tHraneial—obH-gatien—based—onrn—the—court—s—determnation—of—the

petrson—s—abiHty—to—pay—the—obHgatioen—The judge nmay convert
the statutory financial eeurt—ordered obligation into to pay

court—costs—to a court-ordered obligation to performconmmunity
service after exam ning a person under oath and deternmining a

person's inability to pay. Any person failing to attend a
hearing nay be arrested on warrant or capias which may be
i ssued by the clerk upon order of the court.

(3) The order requiring the person's appearance shal
be served a reasonable tine before the date of the exam nation
in the manner provided for service of sumons, as provided for
servi ce of papers under rules of civil procedure, or by actua
noti ce.

(4) Testinony may be taken regardi ng any subject
relevant to the financial interests of the person tending to
aid in satisfying the obligation. OQher witnesses who nmay have
information relevant to the issue of the person's ability or
| ack of ability to pay the obligation may be exani ned.
Docunents and ot her exhibits may al so be produced as evi dence.
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(5) The court nmmy order that any nonexenpt property of
the person which is in the hands of another be applied toward
satisfying the obligation

(6) |If judgnent has not been previously entered on any
court-inposed financial obligation, the court nmay enter
judgnent thereon and issue any wit necessary to enforce the
judgnent in the manner allowed in civil cases. Any judgnment
i ssued under this section constitutes a civil |ien against the
judgnent debtor's presently owned or after-acquired property,
when recorded pursuant to s. 55.10. Supplenentary proceedings
undertaken by any governnental entity to satisfy a judgnment
i mposed pursuant to this section nmay proceed without bond.

(7) Provisions of the Uniform Fraudul ent Transfer Act
apply to collection natters under this section and nmay be used
to collect any court-inposed financial obligation subject to
this section.

(8) Inlieu of exanmining the person, or in addition
thereto, the court may order the person to conply with a
payrment schedule to satisfy the obligation

(9) Any person failing to appear or willfully failing
to conply with an order under this section, including an order
to conply with a paynent schedul e established by the clerk of

court, may be held in civil contenpt.
(10) Adninistrative costs incurred in enforcing

conpl i ance under this section shall be paid by may—be—-assessed
agatrnst the person. Such costs may include postage, copying,

docketing fees, service fees, court reporter's fees, and
rei mbursenents for the costs of processing bench warrants and
pi ckup orders. Reasonable attorney's fees may be assessed at
the court's discretion. Judges may assess such adm nistrative
costs and attorney's fees against the person as the court
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deens necessary to offset such fees and costs incurred under
this section.

(11) The court may refer any proceedi ng under this
section to a special master who shall report findings and nake
recommendations to the court. The court shall act on such
recommendations within a reasonabl e anount of tine.

(12) 34> The provisions of this section may be used in

addition to, or in lieu of, other provisions of |law for
enforcing paynment of court-inposed financial obligations in
crimnal cases. The court nmay enter any orders necessary to
carry out the purposes of this section

Section 128. Section 938.35, Florida Statutes, is
amended to read:

938.35 Collection of court-related financi al
obligations.--The board of county conmi ssioners may pursue the

collection of any fines, court costs, or other costs to which

it is entitled which remain unpaid for 90 days or nore, or

refer such collection to a private attorney who is a nenber in

good standing of The Florida Bar or collection agent who is

regi stered and in good standi ng pursuant to chapter 559. In
188
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pursui ng the collection of such unpaid financial obligations

through a private attorney or collection agent, the board of

county conmi ssioners nust deternine this is cost-effective and

foll ow applicabl e procurenent practices. Ary—proviston—of—taw

netw-thstandhg,—a——counrty—ray—pursue—the—ecoHection—of—any

Section 129. FEffective July 1, 2004, section 939. 06,
Fl orida Statutes, is anended to read:

939.06 Acquitted defendant not liable for costs.--No
defendant in a crininal prosecution who is acquitted or
di scharged shall be liable for any costs or fees of the court
or any mnisterial office, or for any charge of subsistence
whil e detained in custody. If the defendant shall have paid
any taxable costs in the case, the clerk or judge shall give
himor her a certificate of the paynent of such costs, with
the itens thereof, which, when audited and approved according
to law, shall be refunded to the defendant by—the—ecotnty.

Section 130. Effective July 1, 2004, section 939. 08,
Fl orida Statutes, is anended to read:

(Substantial rewording of section. See
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s. 939.08, F.S., for present text.)
939.08 Costs to be certified before audit.--1n al
cases wherein is clained the paynent of applicable bills of

costs, fees, or expenses of the state courts system as

provided in s. 29.004, other than juror and witness fees, in

t he adj udi cati on of any case payable by the state, the trial

court administrator shall review the item zed bill. The bil

shall not be paid until the trial court admnistrator has

approved it and certified that it is just, correct, and

reasonabl e and contains no unnecessary or illegal item
Section 131. Effective July 1, 2004, section 939.12,
Fl orida Statutes, is anended to read:

939. 12 Cost against state in Suprene Court.--The clerk
of the Suprene Court shall give, upon application, a certified
copy of any judgnent against the state upon appeal in crimna

cases, and the state eounty—conmm-ssionrers—of—the—county—t+om
the—court—of—whi-ch—stuch—appeal—was—taken shall pay the sane to

the appellant, or the appellant's agent or attorney, on
denmand.

Section 132. For the purpose of incorporating the
anmendnents made by this act to sections 27.51 and 27.53,
Florida Statutes, in references thereto, effective July 1,
2004, section 943.053, Florida Statutes, as otherw se anended
is reenacted to read:

943.053 Dissenination of crimnal justice information
fees.--

(1) The Departnent of Law Enforcenent shal
di ssem nate crimnal justice information only in accordance
with federal and state | aws, regul ations, and rul es.

(2) Cinmnal justice infornmation derived fromfedera
crimnal justice information systens or crininal justice
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1| infornmation systens of other states shall not be di sseni nated
2] in a manner inconsistent with the | aws, regul ations, or rules
3| of the originating agency.

4 (3) Cinmnal history infornmation, including
5information relating to minors, conpiled by the Crinminal

6 | Justice Information Programfromintrastate sources shall be
7| available on a priority basis to crimnal justice agencies for
8| crimnal justice purposes free of charge and, otherw se, to

9 | governnental agencies not qualified as crininal justice

10 | agenci es on an approxi mate-cost basis. After providing the

11| programwith all known identifying information, persons in the
12 | private sector nmay be provided criminal history information
13 | upon tender of fees as established and in the manner

14 | prescribed by rule of the Departnent of Law Enforcenent. Such
15| fees shall approxi mate the actual cost of producing the record
16 | information. As used in this subsection, the departnent's

17 | determ nation of actual cost shall take into account the total
18 | cost of creating, storing, nmmintaining, updating, retrieving,
19 | improving, and providing crimnal history information in a

20| centralized, automated database, including personnel

21| technol ogy, and infrastructure expenses. Actual cost shall be
22 | conmputed on a fee-per-record basis, and any access to crimna
23| history information by the private sector as provided in this
24 | subsection shall be assessed the per-record fee w thout regard
25| to the quantity or category of crimnal history record

26 | informati on requested. Fees may be waived by the executive

27 | director of the Departnent of Law Enforcenent for good cause
28 | shown.

29 (4) Cinmnal justice infornmation provided by the

30 | Departnent of Law Enforcenent shall be used only for the

31| purpose stated in the request.
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(5) Notwithstanding any ot her provision of law, the
departnment shall provide to the Florida Departnent of Revenue
Chil d Support Enforcenent access to Florida crimnal records
whi ch are not exenpt fromdiscl osure under chapter 119, and to
such information as nay be lawfully avail abl e from ot her
states via the National Law Enforcenment Tel ecommuni cati ons
System for the purpose of |ocating subjects who owe or
potentially owe support, as defined in s. 409. 2554, or to whom
such obligation is owed pursuant to Title |IV-D of the Soci al
Security Act. Such information nmay be provided to child
support enforcenment authorities in other states for these
speci fi ¢ purposes.

(6) Notwithstanding any ot her provision of law, the
departnent shall provide to each office of the public defender
on-line access to crimnal records of this state which are not
exenpt from di scl osure under chapter 119 or confidential under
| aw. Such access shall be used solely in support of the duties
of a public defender as provided in s. 27.51 or of any
attorney specially assigned as authorized ins. 27.53 in the
representation of any person who is determ ned indigent as
provided in s. 27.52. The costs of establishing and
mai nt ai ni ng such on-1ine access shall be borne by the office
to which the access has been provided.

(7) Notwithstandi ng the provisions of s. 943. 0525, and
any user agreenents adopted pursuant thereto, and
notwi t hstandi ng the confidentiality of sealed records as
provided for ins. 943.059, the sheriff of any county that has
contracted with a private entity to operate a county detention
facility pursuant to the provisions of s. 951.062 shal
provide that private entity, in a tinely manner, copies of the
Florida crimnal history records for its inmtes. The sheriff
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may assess a charge for the Florida crinminal history records
pursuant to the provisions of chapter 119. Seal ed records
received by the private entity under this section remain
confidential and exenpt fromthe provisions of s. 119.07(1).

(8) Notwithstandi ng the provisions of s. 943. 0525, and
any user agreenents adopted pursuant thereto, and
notwi t hstandi ng the confidentiality of sealed records as
provided for in s. 943.059, the Departnent of Corrections
shall provide, in a tinely manner, copies of the Florida
crimnal history records for inmates housed in a private state
correctional facility to the private entity under contract to
operate the facility pursuant to the provisions of s. 944,105
or s. 957.03. The departnent nmay assess a charge for the
Florida crimnal history records pursuant to the provisions of
chapter 119. Seal ed records received by the private entity
under this section remain confidential and exenpt fromthe
provisions of s. 119.07(1).

(9) Notwithstanding the provisions of s. 943.0525 and
any user agreenents adopted pursuant thereto, and
notwi t hstandi ng the confidentiality of seal ed records as
provided for in s. 943.059, the Departnent of Juvenile Justice
or any other state or local crimnal justice agency nay
provide copies of the Florida crininal history records for
juvenile offenders currently or fornerly detained or housed in
a contracted juvenile assessnent center or detention facility
or serviced in a contracted treatnent program and for
enpl oyees or other individuals who will have access to these
facilities, only to the entity under direct contract with the
Departnent of Juvenile Justice to operate these facilities or
prograns pursuant to the provisions of s. 985.411. The
crimnal justice agency providing such data my assess a
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1| charge for the Florida crinmnal history records pursuant to

2| the provisions of chapter 119. Seal ed records received by the
3| private entity under this section renmain confidential and

4 | exenpt fromthe provisions of s. 119.07(1). Information

5| provided under this section shall be used only for the

6| crimnal justice purpose for which it was requested and may

7 | not be further dissemni nated.

8 Section 133. Effective July 1, 2004, section 947. 18,
9| Florida Statutes, is anended to read:

10 947.18 Conditions of parole.--No person shall be

11 | placed on parole nerely as a reward for good conduct or

12 | efficient performance of duties assigned in prison. No person
13 | shall be placed on parole until and unl ess the comn ssion

14| finds that there is reasonable probability that, if the person
15 ] is placed on parole, he or she will live and conduct hinself
16 | or herself as a respectable and | aw abi di ng person and that
17 | the person's release will be conpatible with his or her own
18 | welfare and the welfare of society. No person shall be placed
19 | on parole unless and until the conmission is satisfied that he
20| or she will be suitably enployed in self-sustaining enpl oynent
21| or that he or she will not becone a public charge. The

22 | conmi ssion shall determ ne the ternms upon which such person
23| shall be granted parole. If the person's conviction was for a
24 | controll ed substance viol ati on, one of the conditions nust be
25| that the person subnit to random substance abuse testing

26 | intermittently throughout the term of supervision, upon the
27 | direction of the correctional probation officer as defined in
28 | s. 943.10(3). In addition to any other | awful condition of

29 | parol e, the conmi ssion may nmake the paynent of the debt due
30| and owing to the state under s. 960.17 or the paynent of the
31| attorney's fees and costs due and owing to the state a—county
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under s. 938.29 a condition of parole subject to nodification
based on change of circunstances.

Section 134. FEffective July 1, 2004, paragraph (i) of
subsection (1) of section 948.03, Florida Statutes, is anmended
to read:

948.03 Terns and conditions of probation or community
control . --

(1) The court shall determine the terns and conditions
of probation or conmunity control. Conditions specified in
paragraphs (a)-(nm) do not require oral pronouncenent at the
time of sentencing and may be consi dered standard conditions
of probation. Conditions specified in paragraphs (a)-(m and
(2)(a) do not require oral pronouncenent at sentencing and nay
be considered standard conditions of conmunity control. These
conditions may include anong themthe foll owing, that the
probationer or offender in conmunity control shall:

(i) Pay any application fee assessed under s.
27.52(2) (a) tb{eyand attorney's fees and costs assessed under
s. 938.29, subject to nodification based on change of
ci rcunst ances.

Section 135. Effective July 1, 2004, paragraphs (a)
and (lI) of subsection (1) of section 960.001, Florida
Statutes, are anended to read

960. 001 cCuidelines for fair treatnment of victins and
witnesses in the crimnal justice and juvenile justice
systens. - -

(1) The Departnent of Legal Affairs, the state
attorneys, the Departnent of Corrections, the Departnent of
Juvenile Justice, the Parole Conm ssion, the State Courts
Adm ni strator and circuit court adm nistrators, the Departnent
of Law Enforcenent, and every sheriff's departnent, police
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departnent, or other |aw enforcenent agency as defined in s.
943. 10(4) shall develop and inpl enment guidelines for the use
of their respective agencies, which guidelines are consistent

with the purposes of this act and s. 16(b), Art. | of the
State Constitution and are designed to inplenent the
provisions of s. 16(b), Art. | of the State Constitution and

to achieve the foll owi ng objectives:

(a) Information concerning services available to
victinms of adult and juvenile crine.--Wtness—coordination
off+eces As provided in s. 27.0065, state attorneys and public
defenders 4335 shall gather information regarding the

followi ng services in the geographic boundaries of their
respective circuits and shall provide such information to each
| aw enforcenent agency with jurisdiction within such

geogr aphi ¢ boundaries. Law enforcenent personnel shall ensure,
through distribution of a victimis rights information card or
brochure at the crine scene, during the crimna

i nvestigation, and in any ot her appropriate nmanner, that
victins are given, as a matter of course at the earliest
possible tine, information about:

1. The availability of crinme victimconpensation, when
appl i cabl g;

2. Crisis intervention services, supportive or
ber eavenent counseling, social service support referrals, and
communi ty-based victimtreatnent prograns;

3. The role of the victimin the crimnal or juvenile
justice process, including what the victimnmy expect fromthe
systemas well as what the system expects fromthe victim

4. The stages in the crimnal or juvenile justice
process which are of significance to the victimand the nmanner
in which informati on about such stages can be obt ai ned;
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1 5. The right of a victim who is not incarcerated,
2]lincluding the victinms parent or guardian if the victimis a

3| mnor, the awful representative of the victimor of the

4| victims parent or guardian if the victimis a mnor, and the
5| next of kin of a homcide victim to be infornmed, to be

6 | present, and to be heard when relevant, at all crucial stages
7] of acrimnal or juvenile proceeding, to the extent that this
8| right does not interfere with constitutional rights of the

9 | accused, as provided by s. 16(b), Art. | of the State

10 | Constitution;

11 6. In the case of incarcerated victins, the right to
12 | be informed and to submit witten statements at all crucia

13 | stages of the criminal proceedings, parole proceedings, or

14 | juvenil e proceedi ngs; and

15 7. The right of a victimto a pronpt and tinely

16 | di sposition of the case in order to nmininize the period during
17 | which the victimmnust endure the responsibilities and stress
18 | involved to the extent that this right does not interfere with
19 | the constitutional rights of the accused.
20 (1) Local w tness coordination services eeordinating
21 | eff+ee.--The requirenents for notification provided for in
22 | paragraphs (b), (d), (f), and (i) may be perforned by the
23 | state attorney or public defender as provided i n teca—wtness
24 | eoordinating—offiee—estabHshed—by s. 27. 0065 4335, as
25 | appropri ate.
26 Section 136. FEffective July 1, 2004, paragraph (a) of
27 | subsection (1) of section 984.08, Florida Statutes, is anmended
28 | to read:
29 984.08 Attorney's fees.--
30
31

197
CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2003 SB 34-A
14-2623-03 See HB 113-A

1 (1) The court nmmy appoint an attorney to represent a

2 | parent or legal guardian under this chapter only upon a

3| finding that the parent or |egal guardian is indigent.

4 (a) The finding of indigence inadigerey of any parent

5] or legal guardian may be nmade by the court at any stage of the

6 | proceedi ngs. Any parent or |egal guardian claimng indigence

7 | tadi-geney shall file with the court an affidavit containing

8 | the factual information required in paragraphs (c) and (d).

9 Section 137. Effective July 1, 2004, subsections (1),
10] (2), and (3) of section 985.203, Florida Statutes, are anended
11| to read:

12 985.203 Right to counsel. --

13 (1) Achild is entitled to representation by |ega

14 | counsel at all stages of any proceedings under this part. If
15| the child and the parents or other |egal guardian are indigent
16 | and unabl e to enpl oy counsel for the child, the court shal

17 | appoi nt counsel pursuant to s. 27.52. Determ nation of

18 | i ndi gence indi-geney and costs of representation shall be as

19 | provided by ss. 27.52 and 938.29. Legal counsel representing a
20| child who exercises the right to counsel shall be allowed to
21 | provide advice and counsel to the child at any tine subsequent
22| to the child' s arrest, including prior to a detention hearing
23| while in secure detention care. A child shall be represented
24 | by legal counsel at all stages of all court proceedings unless
25| the right to counsel is freely, knowingly, and intelligently
26 | wai ved by the child. If the child appears w thout counsel, the
27 | court shall advise the child of his or her rights with respect
28 | to representation of court-appointed counsel

29 (2) If the parents or |egal guardian of an indigent

30| child are not indigent but refuse to enploy counsel, the court
31| shall appoint counsel pursuant to s. 27.52(3)(2)(d) to
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represent the child at the detention hearing and until counse
is provided. Costs of representation are hereby inposed shatH
be—assessed as provided by ss. 27.52(3)2)(d) and 938. 29.
Thereafter, the court shall not appoint counsel for an

i ndigent child wi th nonindigent parents or |egal guardi an but
shal | order the parents or |egal guardian to obtain private
counsel. A parent or legal guardian of an indigent child who
has been ordered to obtain private counsel for the child and
who willfully fails to follow the court order shall be

puni shed by the court in civil contenpt proceedings.

(3) An indigent child with nonindigent parents or
| egal guardi an may have counsel appointed pursuant to s.
27.52(2)(d) if the parents or |egal guardian have willfully
refused to obey the court order to obtain counsel for the
child and have been punished by civil contenpt and then stil
have willfully refused to obey the court order. Costs of
representation are hereby i nposed shat—be—assessed as
provided by ss. 27.52(2)(d) and 938. 29.

Section 138. FEffective July 1, 2004, paragraph (b) of
subsection (6) of section 985.215, Florida Statutes, is
amended to read:

985.215 Detention.--

(6)

(b) At the tinme of the detention hearing, the
departnment shall report to the court, verbally or in witing,

any available information concerning the ability of the parent

or guardian of the child to pay such fee. If the court nakes a

finding of indigence indigeney, the parent or guardi an shal

pay to the departnent a nom nal subsistence fee of $2 per day

that the child is securely detained outside the honme or $1 per

day if the child is otherwise detained in lieu of other fees
199
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1| related to the parent's obligation for the child' s cost of

2 | care. The nomi nal subsistence fee nay only be waived or

3| reduced if the court nmakes a finding that such paynent would

4| constitute a significant financial hardship. Such finding

5] shall be in witing and shall contain a detail ed description

6| of the facts that led the court to nmake both the finding of

7 | i ndi gence ineigeney and the finding of significant financial

8 | hardshi p.

9 Section 139. Effective July 1, 2004, paragraph (b) of
10 | subsection (1) of section 985.231, Florida Statutes, is

11 | anended to read:

12 985. 231 Powers of disposition in delinquency cases. --
13 (1)

14 (b)1. When any child is adjudicated by the court to

15| have committed a delinquent act and tenporary | egal custody of
16 | the child has been placed with a |icensed child-caring agency
17 | or the Departnent of Juvenile Justice, the court shall order
18 | the parents of such child to pay fees to the departnment in the
19 | anpbunt of $5 per day that the child is under the care or

20 | supervision of the departnment in order to partially offset the
21| cost of the care, support, mmintenance, and other usual and

22 | ordinary obligations of parents to provide for the needs of

23 | their children while in the reconmended residential conmtnent
24 | l evel, unless the court nakes a finding on the record that the
25 | parent or guardian of the child is indigent.

26 2. No later than the disposition hearing, the

27 | departnent shall provide the court with infornmation concerning
28 | the actual cost of care, support, and mai ntenance of the child
29| in the recomended residential commitnent |evel and concerning
30| the ability of the parent or guardian of the child to pay any
31| fees. If the court nmakes a finding of indigence indgdigeney, the
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parent or guardi anship shall pay to the departnent a nom na
subsi stence fee of $2 per day that the child is conmtted
outside the home or $1 per day if the child is otherw se
supervised in lieu of other fees related to the parents
obligation for the child' s cost of care. The nom na

subsi stence fee may only be waived or reduced if the court
makes a finding that such paynent would constitute a
significant financial hardship. Such finding shall be in
writing and shall contain a detail ed description of the facts
that led the court to make both the finding of indigence
iaei-geney and the finding of significant financial hardship.

3. In addition, the court nmay reduce the fees or waive
the fees as to each parent or guardian if the court nakes a
finding on the record that the parent or guardi an was the
victimof the delinquent act or violation of law for which the
child is subject to placenent under this section and that the
parent or guardian has cooperated in the investigation and
prosecution of the offense.

4., Al orders conmitting a child to a residenti al
comm tment program shall include specific findings as to what
fees are ordered, reduced, or waived. If the court fails to
enter an order as required by this paragraph, it shall be
presuned that the court intended the parent or guardian to pay
fees to the departnent in an anount of $5 per day related to
the care, support, and mai ntenance of the child. Wth regard
to a child who reaches the age of 18 prior to the disposition
hearing, the court may elect to direct an order required by
this paragraph to such child, rather than the parent or
guardian. Wth regard to a child who reaches the age of 18
while in the custody of the departnent, the court may, upon
proper notion of any party, hold a hearing as to whet her any
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party should be further obligated respecting the paynent of
fees. When the order affects the guardi anship estate, a
certified copy of the order shall be delivered to the judge
having jurisdiction of the guardi anship estate.

5. The clerk of the circuit court shall act as a
depository for these fees. Upon each paynment received, the
clerk of the circuit court shall receive a fee fromthe total
payment of 3 percent of any paynent nmade except that no fee
shall be less than $1 nor nore than $5 per paynent made. This
fee shall serve as a service charge for the adm nistration
managenent, and mai ntenance of each paynent. At the end of
each nonth, the clerk of the circuit court shall send al
noney coll ected under this section to the state Grants and
Donati ons Trust Fund.

6. The parent or guardian shall provide to the
departnent the parent or guardi an's nanme, address, soci al
security nunber, state of birth, and driver's |license nunber
or identification card nunber and sufficient financial
information for the department to be able to deternine the
parent or guardian's ability to pay. If the parent or guardian
refuses to provide the departnent with any identifying
information or financial information, the court shall order
the parent to conply and may pursue contenpt of court
sanctions for failure to conply.

7. The departnent may enploy a collection agency for
t he purpose of receiving, collecting, and nanagi ng the payment
of unpaid and delinquent fees. The collection agency nust be
regi stered and in good standi ng under chapter 559. The
departnment may pay to the collection agency a fee fromthe
anmount coll ected under the claimor may authorize the agency
to deduct the fee fromthe anobunt collected. The depart nent
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may al so pay for collection services from avail abl e aut hori zed
funds.

8. The departnent may enter into agreenents with
parents or guardians to establish a schedul e of periodic
payrments if paynent of the obligation in full presents an
undue hardshi p. Any such agreenent may provide for paynent of
interests consistent with prevailing | oan rates.

9. The Departnent of Juvenile Justice shall provide to
t he payor docunentation of any anounts paid by the payor to
t he Departnent of Juvenile Justice on behalf of the child. A
payments received by the departnent pursuant to this
subsection shall be deposited in the state Grants and
Donati ons Trust Fund.

10. Neither the court nor the departnent nmay extend
the child' s length of stay in placenent care solely for the
pur pose of collecting fees.

Section 140. Effective July 1, 2004, paragraph (d) of
subsection (4) of section 985.233, Florida Statutes, is
amended to read:

985. 233 Sentencing powers; procedures; alternatives
for juveniles prosecuted as adults.--

(4) SENTENCI NG ALTERNATI VES. - -

(d) Recoupnent of cost of care in juvenile justice
facilities.--

1. Wien the court orders conmitnment of a child to the
Departnent of Juvenile Justice for treatnment in any of the
departnment's prograns for children, the court shall order the
parents of such child to pay fees in the anount of $5 per day
that the child is under the care or supervision of the
departnment in order to partially offset the cost of the care,
support, maintenance, and other usual and ordinary obligations
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1| of parents to provide for the needs of their children, unless
2| the court makes a finding on the record that the parent or

3| legal guardian of the child is indigent.

4 2. Prior to comitnent, the departnent shall provide

5] the court with information concerning the actual cost of care
6| in the recommended residential comritnent | evel and concerning
7| the ability of the parent or guardian of the child to pay

8| specified fees. If the court nmakes a finding of indigence

9 | indi-geney, the parent or guardian shall pay to the departnent
10 | a nom nal subsistence fee of $2 per day that the child is

11 | committed outside the hone or $1 per day if the child is

12 | otherwi se supervised in lieu of other fees related to the

13 | parent's obligation for the child' s cost of care. The nom na
14 | subsistence fee may only be waived or reduced if the court

15| nmakes a finding that such paynent would constitute a

16 | significant financial hardship. Such finding shall be in

17 | witing and shall contain a detail ed description of the facts
18 | that led the court to make both the finding of indigence

19 | indigeney and the finding of significant financial hardship.
20 3. In addition, the court may reduce the fees or waive
21| the fees as to each parent or guardian if the court nekes a

22 | finding on the record that the parent or guardian was the

23| victimof the delinquent act or violation of |law for which the
24 | child is subject to conmmitnent under this section and that the
25 | parent or guardi an has cooperated in the investigation and

26 | prosecution of the offense. Wen the order affects the

27 | guardi anship estate, a certified copy of the order shall be

28 | delivered to the judge having jurisdiction of the guardi anship
29 | estate.

30 4., Al orders conmitting a child to a residenti al

31| commitnent program shall include specific findings as to what
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fees are ordered, reduced, or waived. |If the court fails to
enter an order as required by this paragraph, it shall be
presuned that the court intended the parent or guardian to pay
fees to the departnent in an anount of $5 per day related to
the care, support, and mai ntenance of the child. Wth regard
to a child who reaches the age of 18 prior to the disposition
hearing, the court may elect to direct an order required by
this paragraph to such child, rather than the parent or
guardian. Wth regard to a child who reaches the age of 18
while in the custody of the departnent, the court may, upon
proper notion of any party, hold a hearing as to whet her any
party should be further obligated respecting the paynent of

f ees.

5. The clerk of the circuit court shall act as a
depository for these fees. Upon each paynment received, the
clerk of the circuit court shall receive a fee fromthe total
payment of 3 percent of any paynent nmade except that no fee
shall be less than $1 nor nore than $5 per paynent made. This
fee shall serve as a service charge for the adm nistration
managenent, and mai ntenance of each paynent. At the end of
each nonth, the clerk of the circuit court shall send al
noney collected under this section to the state Grants and
Donati ons Trust Fund.

6. The parent or guardian shall provide to the
departnent the parent or guardi an's nanme, address, soci al
security nunber, date of birth, and driver's |icense nunber or
identification card nunber and sufficient financial
information for the department to be able to deternine the
parent or guardian's ability to pay. If the parent or guardian
refuses to provide the departnent with any identifying
information or financial information, the court shall order
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1| the parent to conply and may pursue contenpt of court

2| sanctions for failure to conply.

3 7. The departnent may enploy a collection agency for

4 | the purpose of receiving, collecting, and nmanagi ng t he paynent
5| of unpaid and delinquent fees. The collection agency nust be

6 | registered and in good standi ng under chapter 559. The

7 | departnent nmay pay to the collection agency a fee fromthe

8 | ambunt col l ected under the claimor nay authorize the agency

9| to deduct the fee fromthe anmount coll ected. The depart nent

10 | may al so pay for collection services from avail abl e aut hori zed
11 | funds. The Departnent of Juvenile Justice shall provide to the
12 | payor docunentation of any anounts paid by the payor to the

13 | Departnent of Juvenile Justice on behalf of the child. A

14 | paynents received by the departnent pursuant to this

15 | subsection shall be deposited in the state Grants and

16 | Donati ons Trust Fund.

17 8. Neither the court nor the departnent nmay extend the
18 | child's length of stay in commitnent care solely for the

19 | purpose of collecting fees.

20

21| 1t is the intent of the Legislature that the criteria and

22 | guidelines in this subsection are mandatory and that a

23 | determ nation of disposition under this subsection is subject
24| to the right of the child to appellate review under s.

25 | 985. 234.

26 Section 141. The Departnent of Financial Services

27 | shall undertake a review of the Florida Accounting Infornmation
28 | Resource subsystem and Uni form Accounting System Manual in

29 | accounting for state and county expenditures and revenues

30| associated with Article V of the Florida Constitution

31| Necessary revisions to account codes, account descriptions,

206
CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2003 SB 34-A
14-2623-03 See HB 113-A

1| categories, and object codes shall be inplenented prior to

2| July 1, 2004. In conpleting this review, the departnent shal
3| consult with clerks of court, county comi ssioners, judges,

4| state attorneys, and public defenders. The Auditor Cenera

5| shall provide technical advice to the departnent in

6 | undertaking this review,

7 Section 142. Effective July 1, 2003, the Chief

8| Financial Oficer shall undertake a study to determ ne county
9| expenditures for court-related services for the county fisca
10 | year ended Septenber 30, 2002. The Chief Financial Oficer

11| shall provide the formand nanner in which the clerks of

12 | court, or the appropriate county officer in those counties

13 | where the clerk of court is not the county's chief financial
14 | officer, shall submt expenditure data and the tinmefranes

15| within which the data nmust be provided. The clerks of court,
16 | state attorneys, public defenders, court admnistrators,

17 | boards of county conm ssioners, and sheriffs shall assist the
18 | Chief Financial Oficer in the collection of the necessary

19 | expenditure data. The Legislative Conmttee on

20| Intergovernmental Rel ations may al so assist in gathering and
21 | assessing the expenditure data and provide technica

22 | assi stance. The Auditor General shall provide technical advice
23| with respect to the collection and analysis of the expenditure
24 | data.

25 (1) Expenditure data shall be reported to the Chief

26 | Financial O ficer at the transacti on code |evel and, for

27 | specific transaction codes specified by the Chief Financial
28 | Oficer, object/sub-object level, as set forth in the Uniform
29 | Accounting System Manual devel oped by the Chief Financial

30| Oficer pursuant to section 218.33, Florida Statutes.

31| Expenditure data provided for specific prograns or purposes
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1| shall include identification of the specific account codes

2| within the Uniform Accounting System Manual in which the costs
3| were recorded. The clerks of the court, or the appropriate

4| county officer in those counties where the clerk of court is

5] not the county's chief financial officer, nust reconcile the

6 | expenditure data provided to the Chief Financial Oficer with
7 | the Annual Financial Report required by section 218. 32,

8| Florida Statutes. The clerks of court nust attest to the

9 | accuracy of the expenditure data provided to the Chief

10| Financial Oficer. State attorneys, public defenders, court

11 | adninistrators, boards of county conmi ssions chairpersons, and
12 | sheriffs shall each attest to the accuracy of any expenditure
13 | data they subnit to the clerks.

14 (2) The Chief Financial Oficer shall reinburse

15| individuals for travel costs incurred as a result of

16 | participation in the collection and anal ysis of the

17 | expenditure data fromfunds specifically appropriated for such
18 | pur pose.

19 (3) The Chief Financial Oficer shall subnit a report
20| to the President of the Senate and Speaker of the House of
21 | Representatives no |later than Novenber 1, 2003, sunmari zi ng
22 | the court-related cost information submtted by the cl erks of
23 | court.
24 (4) The sum of $200,000 fromthe Insurance Regul atory
25| Trust Fund is appropriated to the Departnment of Financi al
26 | Services for state fiscal year 2003-2004 to support this
27 | proj ect.
28 Section 143. It is the intent of the Legislature to
29 | inplenent Revision 7 to Article V of the Florida Constitution
30| in a way which recogni zes the allocation of funding
31| responsibilities anbng the state, counties, and system users.
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The Legi sl ature hereby declares that the provisions of this

act designed to achieve that allocation of responsibility

fulfills an inportant state interest.

Section 144. For the purpose of inplenenting Section
14, Article V of the State Constitution, the transfer of the
funding responsibility for the state courts system shall not

affect the validity of any judicial or admnistrative

proceedi ng pending on the day of the transfer. The entity

providi ng appropriations on and after July 1, 2004, shall be

consi dered the successor in interest to any existing contracts

ratified by the successor entity, but is not responsible for

fundi ng or paynent of any service rendered or provided, in

whole or in part, prior to July 1, 2004.

Section 145. Notwithstanding any law to the contrary,

any judicial act may be taken or perforned on any day of the

week, including Sundays and hol i days.
Section 146. Notwithstanding section 938.19, Florida
Statutes, to the contrary, any court nmay use surplus funds

provided for teen courts for juvenile drug courts. This

section expires July 1, 2004.

Section 147. Service charges and fees inposed by the

governi ng authority of counties by ordi nance and special |aw

pursuant to authority granted in sections 28.242-34. 041,

Florida Statutes, prior to June 30, 2004, are repeal ed and
abol i shed effective July 1, 2004.
Section 148. Each clerk of the court shall submt to

the President of the Senate and t he Speaker of the House of

Representatives by Novenber 1, 2003, a report identifying

court-related functions and associ ated costs for county fisca

year 2003-2004. The report shall detail the nethodol ogi es used
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to apportion costs between court-related and non-court-rel ated

functions perforned by the clerk
Section 149. By Cctober 1, 2003, each clerk of the
court nust notify the Clerk of Court Qperations Conference

created pursuant to section 28.35, Florida Statutes, of the

entire schedule of court-related fees, service charges, and

costs that he or she elects to charge effective July 1, 2004,

based on the statutory authorizations that are effective July
1, 2004. The O erk of Court Operations Conference shall subnit
this information to the Legislature in a uniformformat with

appropriate sunmaries and explanatory information no |ater
t han Novenber 1, 2003.

Section 150. Sections 25.402 and 34. 201, Florida
Statutes, are repeal ed

Section 151. Effective July 1, 2004, sections 27.005,
27.006, 27.271, 27.33, 27.3455, 27.36, 27.385, 27.605, 29.002,
29. 003, 29.009, 29.011, 43.28, 50.071, 57.091, 218. 325,
914. 06, 925.035, 925.036, 925.037, 939.05, 939.07, 939.10, and
939. 15, Florida Statutes, are repeal ed.

Section 152. If any |law anended by this act was al so

anended by a | aw enacted at the 2003 Regul ar Session of the

Legi sl ature, such laws shall be construed as if they had been

enacted at the sane session of the Legislature, and ful

effect shall be given to each if possible.

Section 153. Except as otherw se provided herein, this
act shall take effect July 1, 2003.
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