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SENATE AMENDVENT
Bill No. CS for SB 44-A
Amendment No.  Barcode 624554

CHAMBER ACTI ON
Senat e House

3/ AD/ 2R
05/ 21/ 2003 04: 44 PM

Senator Diaz de la Portilla nmoved the follow ng amendnent :

Senate Amendnent (with title anendnent)
On page 12, line 1, thorough page 16, line 7, delete

t hose |ines

and insert:
Section 7. Section 386.206, Florida Statutes, is
anended to read:

386.206 Posting of signs__requiring policies.--

(1) The person in charge of an encl osed i ndoor

wor kpl ace that prior to adoption of s. 20, Art. X of the State

Constitution was required to post signs under the requirenents

of this section nmust continue to apubHeprace—sha
conspi cuously post, or cause to be posted, +h—any—area

desighated—as—a—sroki-nrg—area signs stating that snoking is not
permtted in the encl osed i ndoor workpl ace steh—area. Each

sign posted pursuant to this section nust shat+ have letters
of reasonabl e size which can be easily read. The col or
desi gn, and precise place of posting of such signs shall be
left to the discretion of the person in charge of the
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SENATE ANMENDVENT
Bill No. CS for SB 44-A
Amendrment No. _ Barcode 624554

prem ses. Hrerder—to—inerease—pubHec—awarenresss—the—persen—in

(2) The proprietor or other person in charge of an

encl osed i ndoor wor kpl ace nmust devel op and i npl enent _a policy

regardi ng the snoking prohibitions established in this

part. The policy may include, but is not linmted to,

procedures to be taken when the proprietor or other person in

charge witnesses or is made aware of a violation of s. 386.204

in the enclosed i ndoor workpl ace and nust include a policy

whi ch prohi bits an enpl oyee fromsnoking in the encl osed

i ndoor workplace. In order to increase public awareness, the

person in charge of a enclosed indoor workplace may, at his or

her discretion, post "NO SMXING' signs as deened appropriate

(3) The person in charge of an airport term nal that

i ncl udes a desi gnated custons snoki ng room nust conspi cuousl y

post., or cause to be posted, signs stating that no snoking is

permtted except in the designated custons snoki ng room

located in the custons area of the airport. Fach sign posted

pursuant to this section nust have letters of reasonable size

that can be easily read. The col or, design, and precise

| ocati ons at which such signs are posted shall be left to the

discretion of the person in charge of the prenises.

(4) The proprietor or other person in charge of an

encl osed i ndoor wor kpl ace where a snoki ng cessati on program

nedi cal research, or scientific research is conducted or

performed nmust conspicuously post, or cause to be posted,

signs stating that snoking is permitted for such purposes in

desi gnated areas in the enclosed i ndoor workpl ace. Each sign

posted pursuant to this section nust have letters of
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reasonabl e size which can be easily read. The color, desiagn

and precise |ocations at which such signs are posted shall be

left to the discretion of the person in charge of the

prem ses.
(5) The provisions of subsection (1) shall expire on
July 1, 2005.

Section 8. Section 386.207, Florida Statutes, is
amended to read:

386.207 Adm nistration; enforcement; civil penalties;
exenptions. - -

(1) The departnment and the Departnent of Business and
Pr of essi onal Requl ati on er—the—diviston shall enforce this
part s5—386-—205—and—386-—2066 and to inpl enent such enforcenent

shal |l adopt, in consultation with the State Fire Marshal

rul es specifying procedures to be followed by enforcemnent

personnel in investigating conplaints and notifying all eged

vi ol at or s;—rutes—detining—types—of—cases—for—which—exenptions
may—be—granted- and rul es specifying procedures by which
appeal s may be taken by aggrieved parties.

(2) Public agencies responsible for the managenent and
mai nt enance of governnent buil dings shall report observed
violations to the departnent and the Departnent of Business

and Prof essi onal Requl ati on er—di~+sienr. The State Fire

Marshal shall report to the departnent and the Departnent of
Busi ness and Prof essional Requl ati on er—di-vist+oer observed
violations of this part s5—386-—265—eand—386—266 found during
its periodic inspections conducted under purstant—te its

regul atory authority. The departnent and the Departnent of

Busi ness and Prof essional Requl ati on er—the—di-wi-stor, upon

notification of observed violations of this part s5—386-265

ant—386-—206, shall issue to the proprietor or other person in
3
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charge of such encl osed i ndoor workpl ace pubH-e—place a notice
to comply with this part ss—386-205anrd—386-266. If the such

person fails to conply within 30 days after receipt of the

steh notice, the department or the Departnent of Business and

Prof essi onal Requl ati on éiwi-st+en shall assess a civil penalty
agai nst the person of not |ess than $250 and himer—her not to
exceed$750%$166 for the first violation and not |ess than
$500 and not to exceed$2, 000$566 for each subsequent

violation. The inposition of the stueh fine nust shatH- be in

accordance w t h the—previsions—et chapter 120. If a person
refuses to conply with this part ss—386-265—antd—386-—266

after having been assessed such penalty, the department or the

Depart nent of Busi ness and Prof essi onal Requl ati on disten

may file a conplaint in the circuit court of the county in

whi ch the encl osed i ndoor workpl ace steh—pubHec—place is

| ocated to require conpliance.

extraortinary—erreurstances—ex-st—

()4 Al fine noneys collected pursuant to this
section shall be used by the departnent for children's nedica
services progranms pursuant to the provisions of part | of
chapter 391.

Section 9. Section 386.208, Florida Statutes, is
amended to read:

386.208 Penalties.--Any person who violates s. 386.204
commits a noncrimnal violation as defined previded—or in s.

775.08(3), punishable by a fine of not nore than $100 for the
4
8:22 AM  05/21/03 s0044A.ri 36. 13




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

SENATE ANMENDVENT
Bill No. CS for SB 44-A
Amendrment No. _ Barcode 624554

first violation and not nore than $500 for each subsequent
violation. Jurisdiction shall be with the appropriate county
court.

Section 10. Section 386.209, Florida Statutes, is
reenacted to read:

386.209 Regulation of smoking preenpted to
state.--This part expressly preenpts regul ation of snoking to
the state and supersedes any nunici pal or county ordi nance on
t he subj ect.

Section 11. Section 386.211, Florida Statutes, is
amended to read:

386.211 Public announcements in mass transportation
term nal s. - - Announcenents about the Florida O ean |Indoor Ar
Act shall be nmade regularly over public address systens in
termnals of public transportation carriers located in
netropolitan statistical areas with popul ati ons over 230, 000
according to the latest census. These announcenents shall be
made at | east every 30 minutes and shall be nmade in
appropriate | anguages. Each announcenent nust shaH- i nclude a
statement to the effect that Florida is a clean indoor air
state and that snmoking is not allowed except as provided in

this part enby—in—destgnrated areas.
Section 12. Section 386.212, Florida Statutes, is

reenacted and anended to read:

386.212 Snoki ng prohi bited near school property;
penalty. --

(1) It is unlawful for any person under 18 years of
age to smoke tobacco in, on, or within 1,000 feet of the rea
property conprising a public or private elementary, mddle, or
secondary school between the hours of 6 a.m and m dnight.
Thi s section does shatH not apply to any person occupying a
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nmovi ng vehicle or within a private residence.

(2) A law enforcenent officer nay issue a citation in
such formas prescribed by a county or nunicipality to any
person violating the provisions of this section. Any such
citation must contain:

(a) The date and tinme of issuance.

(b) The name and address of the person cited.

(c) The date and tinme the civil infraction was
comm tted.

(d) The statute violated.

(e) The facts constituting the violation.

(f) The nane and authority of the I|aw enforcenent
of ficer.

(g) The procedure for the person to followto pay the
civil penalty, to contest the citation, or to appear in court.

(h) The applicable civil penalty if the person el ects
not to contest the citation.

(i) The applicable civil penalty if the person elects
to contest the citation.

(3) Any person issued a citation pursuant to this
section shall be deened to be charged with a civil infraction
puni shabl e by a maxi numcivil penalty not to exceed $25, or 50
hours of comunity service or, where avail abl e, successful
conpl eti on of a school -approved anti-tobacco "alternative to
suspensi on" program

(4) Any person who fails to conply with the directions
on the citation shall be deermed to waive his or her right to
contest the citation and an order to show cause may be issued

by the court.
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TI'TLE AMENDMENT

And the title is amended as foll ows:

On page 1, lines 16 and 17, delete those |lines

and insert:
requi renents for the posting of signs by
certain persons and in certain areas; anendi ng

S.
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