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SENATE AMENDVENT
Bill No. CS for SB 44-A
Amendment No.  Barcode 914128

CHAMBER ACTI ON
Senat e House

4/ AD 2R
05/ 21/ 2003 04: 46 PM

Senator Diaz de la Portilla nmoved the follow ng amendnent :

Senate Amendnent (with title anendnent)

On page 16, lines 8 - 26, delete those lines

and insert:
Section 13. Section 386.2125, Florida Statutes, is
created to read:

386. 2125 Rul enaki ng. --The departnent and t he

Depart nent of Busi ness and Prof essional Regulation, shall, in

consultation with the State Fire Marshal, have the authority

to adopt rules pursuant to ss. 120.536(1) and 120.54 to

i npl enent _the provisions of this part.

Section 14. Section 561.695, Florida Statutes, is

created to read:

561. 695 Stand-al one bar _enforcenent; penalties.--

(1) The division shall designate as a stand-al one bar

in which tobacco snoking is permtted the |icensed prem ses of

a_vendor that operates a business that neets the definition of

a stand-alone bar in s. 386.203(11) upon receipt of the

vendor's election to permt tobacco snoking in the |licensed
1
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SENATE ANMENDVENT
Bill No. CS for SB 44-A
Amendrment No. _~ Barcode 914128

prem ses
(2) Only the licensed vendor may provide or serve food

on the licensed prem ses of a stand-alone bar. Qher than

custonmary bar snacks as defined by rule of the Departnent of

Busi ness _and Prof essional Requlation, the |icensed vendor nay

not provide or serve food to a person on the licensed prem ses

without requiring the person to pay a separately stated charge

for the food that reasonably approximates the retail val ue of

the food.

(3) The D vision of Al coholic Beverages and Tobacco

shal | have the power to enforce the provisions of part |l of

chapter 386 and to audit a vendor that operates a busi ness

that nmeets the definition of a stand-alone bar as provided in

S. 386.203(11).

(4) The division shall adopt rules required for the

effective enforcenent and admi nistration of this section and

part |l of chapter 386. The division is authorized to adopt

emergency rules pursuant to s. 120.54(4) to inplenment the

provi sions of this section.

(5) Any vendor that operates a business that neets the

definition of a stand-alone bar as provided in s. 386.203(11)

who violates the provisions of this section or part Il of

chapter 386 shall be subject to the follow ng penalties:

(a) For the first violation the vendor shall be

subj ect to a warning;

(b) For the second violation within a two year period

of the first violation the vendor shall be subject to a fine
of $500 to $2000;

(c) For the third violation within a two yvear period

of the first violation the vendor shall be subject to a 30 day

suspension of the right to maintain a stand-al one bar in which
2
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SENATE ANMENDVENT
Bill No. CS for SB 44-A
Amendrment No. _~ Barcode 914128

tobacco snoking i s permtted:;

(d) For the fourth subsequent violation the vendor

shall be subject to a 60 day suspension of the right to

nai ntain a stand-al one bar in which tobacco snoking is

permtted; and

(e) For the fifth subsequent violation the vendor

shall be subject to a revocation of the right to maintain a

st and-al one bar in which tobacco snoking is permtted.

(6) On or after July 1, 2003, a vendor operating a

busi ness intending to be designated as a stand-al one bar as

provided in this section shall post a notice of such intention

at the sane | ocation where the vendor's current al coholic

beverage |license is posted. The notice shall affirmthe

vendor's intent to conply with the conditions and

qualifications of a stand-alone bar inposed pursuant to part

Il _of chapter 386, Florida Statutes, and the Beverage Law.

The vendor nust have received the stand-al one bar desi gnati on

in order to allow snoking in the encl osed i ndoor workpl ace.

Section 15. |f any provision of this act or the

application thereof to any person or circunstance is held

invalid, the invalidity shall not affect other provisions or

applications of the act which can be qgiven effect without the

invalid provision or application, and to this end the

provisions of this act are decl ared severabl e.

Section 16. |1f any |aw anended by this act was al so

anended by a | aw enacted at the 2003 Regul ar Sessi on of the

Legi slature, such laws shall be construed as if they had been

enacted during the sane session of the Leqgislature, and ful

effect shall be given to each if possible.
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SENATE AMENDVENT

Bill No. CS for SB 44-A
Amendrment No. _~ Barcode 914128

TI'TLE AMENDMENT

And the title is amended as foll ows:

On page 2, line 1, after the sem col on

i nsert:

creating s. 561.695, F.S.; providing for

desi gnation of stand-alone bars; providing for

rul emaki ng; providing for enforcenent;

providing for penalties
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