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Florida Senate - 2003 CS for SB 46-A

BV the Commttee on JudiciarY; and Senators Vill al obos, Smith,
[ler and Diaz de |la Portilla

308-2631-03
A bill to be entitled

An act relating to the Florida Cvil Rights Act
of 1992; providing a short title; creating s.
760. 021, F.S.; authorizing the Attorney Cenera
to conmence a civil action against a person or
group perpetuating discrimnatory practices;
providi ng for damages, injunctive relief, and
civil penalties; providing for venue; providing
for a hearing to deternmine a prinma facie case;
providing for attorney's fees and costs;
anending s. 16.57, F.S.; authorizing the
Attorney General to investigate violations
under the Florida Gvil Rights Act of 1992;
anending s. 760.02, F.S.; defining the term
"public accommopdations"; creating 760.08, F.S.
maki ng unl awful discrimnation or segregation
in places of public accomobdation; providing
for construction of the act in pari nmateria
with | aws enacted during the 2003 Regul ar
Session of the Legislature; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. This act may be cited as the "Dr. Marvin
Davies Florida Cvil Rights Act."

Section 2. Section 760.021, Florida Statutes, is
created to read

760. 021 Enforcenent. --

(1) The Attorney CGeneral may commence a civil action

for damages, injunctive relief, civil penalties not to exceed
1
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1 [$10, 000 per violation, and such other relief as nay be

2 | appropriate under the laws of this state if the Attorney

3 | General has reasonable cause to believe that any person or

4 | group:

5 (a) Has engaged in a pattern or practice of

6| discrimnation as defined by the laws of this state; or

7 (b) Has been discrimnated agai nst as defined by the

8| laws of this state and such discrinination raises an issue of
9| great public interest.

10 (2) The Attorney Ceneral may file an action under this
11| section in the circuit court of the county where the cause of
12 | action arises or in the circuit court for the Second Judici al
13| Circuit in and for Leon County.

14 (3) In any proceedi ng under this section, the

15 | respondent nmmy request, before any responsive pleading is due,
16 | that a hearing be held no earlier than 5 days but no nore than
17 | 30 days after the filing of the conplaint, at which the court
18 | shall deternine whether the conplaint on its face, nakes a

19 | prima facie showing that a pattern or practice of

20| discrimnation exists or that, as a result of discrimnation
21| an issue of great public interest exists.

22 (4) The prevailing party in an action brought under

23| this section is entitled to an award of reasonable attorney's
24 | fees and costs.

25 (5) Any dammges recovered under this section shal

26 | accrue to the injured party.

27 Section 3. Section 16.57, Florida Statutes, is anended
28 | to read:

29 16.57 Ofice of Cvil R ghts.--There is created in the
30 | Departnment of Legal Affairs an Ofice of Civil R ghts. The
31| office may investigate and initiate actions authorized by

2
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O~ WDN PP

W W NRNNNMNNNMNNNRRRRRRRPR B R
P O © 0 ~N O U0 BN WNIEREPRO O ®NO O M WN R O

Florida Senate - 2003 CS for SB 46-A
308- 26

i
2631- 03

chapter 760 s—#66-5%. |In investigating violations of
constitutional and statutory rights under chapter 760 s—

#66-5%, the Attorney General may adm nister oaths and
af firmati ons, subpoena wi tnesses or matter, and coll ect
evi dence.

Section 4. Subsection (11) is added to section 760. 02,
Fl orida Statutes, to read

760.02 Definitions.--For the purposes of ss.
760.01-760. 11 and 509.092, the term

(11) "Public accommbdati ons" neans places of public

accommpdati on, |lodgings, facilities principally engaged in

selling food for consunption on the prenises, gasoline

stations, places of exhibition or entertai nnent, and ot her

covered establishnments. Each of the follow ng establishnents

whi ch serves the public is a place of public accomodati on

within the neaning of this section:

(a) Any inn, hotel, notel, or other establishnent

whi ch provides | odging to transi ent guests, other than an

establi shnent | ocated within a buil ding which contains not

nore than four roons for rent or hire and which is actually

occupi ed by the proprietor of such establishnment as his or her

resi dence.
(b) Any restaurant, cafeteria, lunchroom |unch

counter, soda fountain, or other facility principally engaged

in selling food for consunption on the prenises, including,

but not linmted to, any such facility | ocated on the prenises

of any retail establishnent, or any gasoline station.

(c) Any notion picture house, theater, concert hall,

sports arena, stadium or other place of exhibition or

entertai nnent.
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1 (d) Any establishnent which is physically |ocated

2| within the prem ses of any establishnent ot herw se covered by

3| this subsection, or within the prenises of which is physically

4 | | ocated any such covered establishnment, and which holds itself

5] out as serving patrons of such covered establishnent.

6 Section 5. Section 760.08, Florida Statutes, is

7| created to read

8 760.08 Discrinination in places of public

9 | accommbdation.--All persons shall be entitled to the full and

10 | equal enjoynent of the goods, services, facilities,

11 | privil eges, advantages, and accommobdati ons of any pl ace of

12 | public accommpdation, as defined in this chapter, w thout

13 | discrinination or segregation on the ground of race, color

14 | national origin, sex, handicap, fanmlial status, or religion

15 Section 6. |If any |law anended by this act was al so

16 | anended by a | aw enacted at the 2003 Regul ar Session of the

17 | Legi slature, such |aws shall be construed as if they had been

18 | enacted during the sane session of the Legislature, and ful

19 | effect shall be given to each if possible.

20 Section 7. This act shall take effect upon becoming a

21| | aw.

22

23 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N

COW TTEE SUBSTI TUTE FOR

24 SB 0046- A

25

26 | The committee substitute for SB 46-A nakes certain technica
changgs reflecting stylistic bill drafting differences between

27 | the use and the Senate such as, replacing the word "that"
with "which", and the phrase "by state la and "under | aw'

28| with the phrase "the laws of this state.” The committee
substitute also corrects a drafting error replacing "issue of

29 | general public inmportance” with "iSsue of great public
interest” to maintain consistency throughott the bill

30 Flnally, in the section relating to disCrimnation in places
of public accommpdation, the tefm"gender" is replaced wth

31| the term"sex."
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