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SENATE AMENDIVENT
Bill No. SB 50-A
Amendment No. ~ Barcode 145768
CHAMBER ACTI ON
Senat e House

7/ Fl 2R
05/ 21/ 2003 03:11 PM

Senat or Wasserman Schultz nmoved the fol |l owi ng amendnent :

Senat e Amendnent
On page 156, line 3, through
page 159, line 28, delete those lines

and insert:

Section 26. Subsections (1), (2), and (3) of section
440. 34, Florida Statutes, are anmended to read:

440.34 Attorney's fees; costs.--

(1) Afee, gratuity, or other consideration may not be
paid for services rendered for a claimant in connection with
any proceedi ngs arising under this chapter, unless approved as
reasonabl e by the judge of conpensation clainms or court having
jurisdiction over such proceedi ngs. Except as provided by this
subsection, any attorney's fee approved by a judge of
conpensation clains for services rendered to a clai mant mnust
be equal to 26—pereent—ef—theHirst—$5-000—-oft+he—arpunt—of
the—benefts—seeured- 15 percent efthenext—$5-666 of the
amount of the benefits securedi—16—percent—of—ther+ematning
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: I I Fai-m-s—f--ed
the—beneHts—secured—after—10—years. |In the alternative, if

the judge of conpensation clainms concludes that the percentage

fee provided in this subsection does not fairly conpensate the

attorney, he or she may award an attorney's fee not to exceed
$5, 000. Hewevers—the—judge—ef—conpensati-on—etai-Ars—shat-
. he—t-ol--owi : . I .

(2) In awarding a reasonable claimant's attorney's
fee, the judge of conpensation clains shall consider only
those benefits secured by the attorney teo—the—elairant—that
the—attorney—+s—+esponsibte—for—securing. The anount,

statutory basis, and type of benefits obtained through |ega

representation shall be listed on all attorney's fees awarded
by the judge of conpensation clains. For purposes of this
section, the term"benefits secured" means—benrefits—obtained

. , , .

; ; P L aiprt | Ciro 1y ,
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steh—term does not include future medical benefits to be
provided on any date nore than 5 years after the date the

claimis filed. | f an offer to settle an issue pendi ng before

a judge of conpensation clains is conmmunicated in witing to

the claimant or the clainmant's attorney not later than the

date of the pretrial, the benefits secured shall be those

offered to settle each issue. If the offer to settle an issue

is rejected by the claimant, any claimagainst the carrier for

hourly fees is waived on that issue unless the anount awar ded

is 10 percent greater than the anobunt specified in the offer

If multiple issues are pendi ng before the judge of

conpensation clains, the offer of settlenent nust address each

pendi ng i ssue and nust state explicitly whether or not the

offer on each issue is severable. The witten offer nust al so

unequi vocal ly state whether or not it includes nedical w tness

fees and expenses and all other costs associated with the

claim Acceptance of an offer by a clai mant nmust be

comunicated in witing to the carrier and its counsel, if

any. The benefits contained in the offer, excluding fees and

costs, shall be due and payable 14 days after the date the

carrier receives the acceptance.

(3) If the clainmant should prevail in any proceedi ngs
before a judge of conpensation clains or court, there shall be
taxed agai nst the enpl oyer the reasonable costs of such
proceedings, not to include the attorney's fees of the
claimant. A claimant shall be responsible for the paynent of
her or his own attorney's fees, except that a clai mant shal
be entitled to recover an a+easonable attorney's fee as

provi ded under subsection (1) froma carrier or enployer:

(a) Against whom she or he successfully asserts a

petition for nmedical benefits only, if the clainmant has not
3
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filed or is not entitled to file at such time a claimfor
disability, permanent inpairnent, wage-loss, or death
benefits, arising out of the sane accident;

(b) In any case in which the enployer or carrier files
a response to petition denying benefits with the Ofice of the
Judges of Conpensation O ains and the injured person has
enpl oyed an attorney in the successful prosecution of the
petition;

(c) In a proceeding in which a carrier or enployer
deni es that an acci dent occurred for which conpensation
benefits are payable, and the claimant prevails on the issue
of conpensability; or

(d) In cases where the claimant successfully prevails

in proceedings filed under s. 440.24 or s. 440.28.

Regardl ess of the date benefits were initially requested,
attorney's fees shall not attach under this subsection unti

30 days after the date the carrier or enployer, if

sel f-insured, receives the petition. Ha—eapphyrng—thefactors
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