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SENATE AMENDVENT
Bill No. SB 50-A
Amendment No.  Barcode 635010

CHAMBER ACTI ON
Senat e House

Senat or Canpbel | moved the follow ng amendnent :

Senate Amendnent (with title anendnent)

Del ete everything after the enacting clause

and insert:

Section 1. Effective upon this act becoming a | aw,
subsections (15), (38), (40), (41), and (42) of section
440.02, Florida Statutes, are anmended to read:

440.02 Definitions.--Wen used in this chapter, unless
the context clearly requires otherwi se, the following termns
shal | have the foll ow ng rmeani ngs:

(15)(a) "Enployee" nmeans any person engaged i n any
enpl oynent under any appoi ntnent or contract of hire or
apprenticeship, express or inplied, oral or witten, whether
lawfully or unlawfully enpl oyed, and includes, but is not
l[imted to, aliens and m nors.

(b) "Enpl oyee" includes any person who is an officer
of a corporation and who perforns services for renuneration
for such corporation within this state, whether or not such
servi ces are continuous.
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1. Any officer of a corporation nay elect to be exenpt
fromthis chapter by filing witten notice of the el ection
with the department as provided in s. 440.05.

2. As to officers of a corporation who are actively
engaged in the construction industry, no nore than three
officers may elect to be exenpt fromthis chapter by filing

witten notice of the election with the department as provided

in s. 440.05. However—any—exenpti-on—obtai-red—by—a—<corpoerate

3. An officer of a corporation who elects to be exenpt
fromthis chapter by filing a witten notice of the election

with the departnent as provided in s. 440.05 is not an

enpl oyee.

Services are presurmed to have been rendered to the corporation
if the officer is conmpensated by other than dividends upon
shares of stock of the corporation which the officer owns.

(c)+- "Enpl oyee" includes a sole proprietor or a
partner who devotes full time to the proprietorship or
partnershi p and, except as provided in this paragraph, elects
to be included in the definition of enployee by filing notice
thereof as provided in s. 440.05. Partners or sole proprietors
actively engaged in the construction industry are considered
enpl oyees unl ess they elect to be excluded fromthe definition
of enployee by filing witten notice of the election with the
departnent as provided in s. 440.05. However, no nore than
three partners in a partnership that is actively engaged in
the construction industry nay Slect to be excluded. A sole
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proprietor or partner who is actively engaged in the
construction industry and who elects to be exenpt fromthis
chapter by filing a witten notice of the election with the
departnent as provided in s. 440.05 is not an enpl oyee. For
pur poses of this chapter, an independent contractor is an
enpl oyee unl ess he or she neets all of the conditions set

forth in subparagraph (d)1.

(d) "Enpl oyee" does not include:

1. An independent contractor, if:

a. The independent contractor maintains a separate
busi ness with his or her own work facility, truck, equipnent,
materials, or simlar accommodati ons;

b. The independent contractor holds or has applied for
a federal enployer identification nunber, unless the
i ndependent contractor is a sole proprietor who is not
required to obtain a federal enployer identification nunber
under state or federal requirenents;

c. The independent contractor perforns or agrees to
perform specific services or work for specific anounts of
nmoney and controls the neans of perfornmng the services or
wor K;

d. The independent contractor incurs the principa
expenses related to the service or work that he or she
perforns or agrees to perform
8:23 PM 05/19/03 s0050Ac- 32n0c
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e. The independent contractor is responsible for the
satisfactory conpletion of work or services that he or she
perforns or agrees to performand is or could be held |iable
for a failure to conplete the work or services

f. The independent contractor receives conpensation
for work or services perforned for a conm ssion or on a
per-job or conpetitive-bid basis and not on any other basis;

g. The independent contractor may realize a profit or
suffer a loss in connection with performng work or services;

h. The independent contractor has continuing or
recurring business liabilities or obligations; and

i. The success or failure of the independent
contractor's busi ness depends on the rel ati onship of business

recei pts to expenditures.

However, the deternination as to whether an individua

included in the Standard Industrial dassification Manual of
1987, Industry Nunmbers 0711, 0721, 0722, 0751, 0761, 0762,
0781, 0782, 0783, 0811, 0831, 0851, 2411, 2421, 2435, 2436,
2448, or 2449, or a newspaper delivery person, is an

i ndependent contractor is governed not by the criteria in this
par agraph but by common-I|aw princi ples, giving due

consi deration to the business activity of the individual

2. Areal estate sal esperson or agent, if that person
4
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agrees, in witing, to performfor remuneration solely by way
of conmm ssion

3. Bands, orchestras, and mnusical and theatrica
perforners, including disk jockeys, performng in |Iicensed
prem ses as defined in chapter 562, if a witten contract
evi denci ng an i ndependent contractor relationship is entered
into before the commencenent of such entertainnent.

4. An owner-operator of a notor vehicle who transports
property under a witten contract with a motor carrier which
evi dences a rel ati onshi p by which the owner-operator assumes
the responsibility of an enployer for the performance of the
contract, if the owner-operator is required to furnish the
necessary notor vehicle equi pment and all costs incidental to
t he performance of the contract, including, but not limted
to, fuel, taxes, licenses, repairs, and hired hel p; and the
owner-operator is paid a comm ssion for transportation service
and is not paid by the hour or on sone other time-mnmeasured
basi s.

5. A person whose enploynent is both casual and not in
the course of the trade, business, profession, or occupation
of the enpl oyer.

6. A volunteer, except a volunteer worker for the
state or a county, nunicipality, or other governnmental entity.
A person who does not receive nonetary renuneration for
services is presumed to be a volunteer unless there is
substantial evidence that a val uabl e consideration was
i ntended by both enpl oyer and enpl oyee. For purposes of this
chapter, the term"volunteer” includes, but is not limted to:

a. Persons who serve in private nonprofit agencies and
who recei ve no conpensati on ot her than expenses in an anount
| ess than or equivalent to the standard m | eage and per-diem

5
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expenses provided to sal aried enpl oyees in the same agency or
i f such agency does not have sal ari ed enpl oyees who receive
m | eage and per diem then such vol unteers who receive no
conpensati on ot her than expenses in an anmount |ess than or
equi valent to the customary mileage and per diempaid to
sal ari ed workers in the community as deternined by the
departnent; and

b. Volunteers participating in federal prograns
establ i shed under Pub. L. No. 93-113.

7. Any officer of a corporation who elects to be
exenpt fromthis chapter.

8. A sole proprietor or officer of a corporation who
actively engages in the construction industry, and a partner
in a partnership that is actively engaged in the construction
i ndustry, who elects to be exenpt fromthe provisions of this
chapter. Such sole proprietor, officer, or partner is not an
enpl oyee for any reason until the notice of revocation of
election filed pursuant to s. 440.05 is effective.

9. An exercise rider who does not work for a single
horse farmor breeder, and who is conpensated for riding on a
case- by-case basis, provided a witten contract is entered
into prior to the comrencenent of such activity which
evi dences that an enpl oyee/ enpl oyer rel ati onshi p does not
exi st.

10. A taxicab, linmousine, or other passenger
vehicle-for-hire driver who operates said vehicles pursuant to
a witten agreenment with a conpany which provides any
di spatch, marketing, insurance, communications, or other
servi ces under which the driver and any fees or charges paid
by the driver to the conpany for such services are not
condi ti oned upon, or expressed6as a proportion of, fare
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revenues.

11. A person who perforns services as a sports
official for an entity sponsoring an interschol astic sports
event or for a public entity or private, nonprofit
organi zati on that sponsors an amateur sports event. For
purposes of this subparagraph, such a person is an independent
contractor. For purposes of this subparagraph, the term
"sports official" means any person who is a neutra
participant in a sports event, including, but not limted to,
unpi res, referees, judges, |inespersons, scorekeepers, or
ti nekeepers. This subparagraph does not apply to any person
enpl oyed by a district school board who serves as a sports
official as required by the enploying school board or who
serves as a sports official as part of his or her
responsi bilities during normal school hours.

(38) "Catastrophic injury" means a pernanent
i mpai rnent constituted by:

(a) Spinal cord injury involving severe paral ysis of
an arm a leg, or the trunk

(b) Anputation of an arm a hand, a foot, or a leg
involving the effective loss of use of that appendage;

(c) Severe brain or closed-head injury as evi denced

by:

1. Severe sensory or notor disturbances;

2. Severe communi cation di sturbances;

3. Severe conplex integrated disturbances of cerebra
functi on;

4. Severe episodi c neurol ogical disorders; or

5. Qher severe brain and cl osed-head injury
conditions at |east as severe in nature as any condition
provi ded i n subparagraphs 1.-4.;
8:23 PM 05/19/03 ! s0050Ac- 32n0c
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(d) Second-degree or third-degree burns of 25 percent
or nmore of the total body surface or third-degree burns of 5
percent or nore to the face and hands; or

(e) Total or industrial blindness—eor
72 I - I I I . i

b et : . I I "
I . e abihty beneti "

. " 1992 wit] .
i . . I .
(40) "Statement," for the purposes of ss. 440.105 and

440. 106, shall include the exact fraud statenent | anguage in

s. 440.105(7). This requirenent includes, but is not limted

to, any notice, representation, statenent, proof of injury,
bill for services, diagnosis, prescription, hospital or doctor
record, X ray, test result, or other evidence of loss, injury,

or expense.

Section 2. FEffective January 1, 2004, subsections (8),
8
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(15), and (16) of section 440.02, Florida Statutes, as anended
by this act, are anended to read:

440.02 Definitions.--Wen used in this chapter, unless
the context clearly requires otherwi se, the followi ng termns
shal | have the foll ow ng rmeani ngs:

(8) "Construction industry" nmeans for-profit
activities involving the—earryinrg—out—oet any buil di ng,
clearing, filling, excavation, or substantial inprovenent in
the size or use of any structure or the appearance of any
| and. When—appropriate—to—the—context— construction—+refers
to—the—act—of—construction—or—theresuHt—of—construction—
However, "construction" does shaH not nmean a homeowner's
Fandownrer—s act of construction or the result of a
construction upon his or her own prenises, provided such

prem ses are not intended to be sold, er resold, or |eased by

the owner within 1 vear after the commencenent of

construction. The division may, by rule, establish standard

industrial classification codes and definitions thereof which

neet the criteria of the term"construction industry" as set

forth in this section

(15)(a) "Enployee" means any person who receives

renmuneration froman enployer for the perfornmance of any work

or _service while engaged i n any enpl oyment under any

appoi ntment or contract for ef hire or apprenticeship, express
or inplied, oral or witten, whether lawfully or unlawfully
enpl oyed, and includes, but is not limted to, aliens and

m nors.

(b) "Enpl oyee" includes any person who is an officer
of a corporation and who perforns services for remuneration
for such corporation within this state, whether or not such
servi ces are continuous.
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1. Any officer of a corporation nay elect to be exenpt
fromthis chapter by filing witten notice of the el ection
with the department as provided in s. 440.05.

2. As to officers of a corporation who are acti-very
engaged in the construction industry, no nore than three

officers of a corporation or of any group of affiliated

corporations may elect to be exenpt fromthis chapter by

filing witten notice of the election with the departnment as

provided in s. 440.05. Oficers nust be sharehol ders, each

owni ng at |l east 10 percent of the stock of such corporation

and listed as an officer of such corporation with the D vision

of Corporations of the Departnent of State, in order to el ect

exenptions under this chapter. For purposes of this

subpar agraph, the term"affiliated" neans and incl udes one or

nore corporations or entities, any one of which is a

corporation engaged in the construction industry, under the

sane or _substantially the same control of a group of business

entities which are connected or associated so that one entity

controls or has the power to control each of the other

busi ness entities. The term"affiliated" includes, but is not

limted to, the officers, directors, executives, sharehol ders

active in managenent., enployees, and agents of the affiliated

corporation. The ownership by one business entity of a

controlling interest in another business entity or a pooling

of equi pnent _or incone anong business entities shall be prim

faci e evidence that one business is affiliated with the other

3. An officer of a corporation who elects to be exenpt
fromthis chapter by filing a witten notice of the election

with the departnent as provided in s. 440.05 is not an

enpl oyee.

10
8:23 PM 05/19/03 s0050Ac- 32n0Oc




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

SENATE AMENDMVENT
Bill No. SB 50-A
Amendrment No. _ Barcode 635010
Services are presumed to have been rendered to the corporation
if the officer is conpensated by other than dividends upon
shares of stock of the corporation which the officer owns.
(c) "Enployee" includes.

1. Asole proprietor or a partner who is not engaged

in the construction industry, devotes full tinme to the

proprietorship or partnership, and,—except—as—provided—+n—this
paragraph,- el ects to be included in the definition of enpl oyee

by filing notice thereof as provided in s. 440.05. Partners—or

2. Al persons who are being paid by a construction

contractor as a subcontractor, unless the subcontractor has

validly elected an exenption as permtted by this chapter, or

has ot herwi se secured the paynent of conpensation coverage as

a subcontractor, consistent with s. 440.10, for work perforned

by or as a subcontractor

3. An independent contractor working or performnng

services in the construction industry.

4. A sole proprietor who engages in the construction
11
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industry and a partner or partnership that is engaged in the

construction industry.

(d) "Enpl oyee" does not include:

1. An independent contractor who is not engaged in the

construction industry. —H—

a. In order to neet the definition of independent

contractor, at least four of the following criteria must be

net :

(1) The independent contractor namintains a separate

busi ness with his or her own work facility, truck, equipnent,

naterials, or simlar acconmodations;

(11) The independent contractor holds or has applied

for a federal enployer identification nunber, unless the

i ndependent contractor is a sole proprietor who i s not

required to obtain a federal enployer identification nunber

under state or federal requlations;

(111) The independent contractor receives conpensation

for services rendered or work performed and such conpensati on

is paid to a business rather than to an i ndi vi dual

(IV) __The independent contractor holds one or nore bank

accounts in the nane of the business entity for purposes of

payi ng busi ness expenses or ot her expenses related to services

rendered or work perforned for conpensation

(M) The independent contractor perforns work or is

able to performwork for any entity in addition to or besides

the enployer at his or her own el ection without the necessity

of conpleting an enpl oynent application or process; or

(M) The independent contractor receives conpensation

for work or services rendered on a conpetitive-bid basis or

conpletion of a task or a set of tasks as defined by a

contractual agreement, unless such contractual agreenent
12
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expressly states that an enpl oynent rel ati onshi p exists. Fhe

i . ;
b. If four of the criteria |isted in sub-subparagraph
a. do not exist, an individual may still be presuned to be an

i ndependent contractor and not an enpl oyee based on ful

consideration of the nature of the individual situation with

regard to satisfying any of the followi ng conditions:

(1) The independent contractor perforns or agrees to

performspecific services or work for a specific amunt of

noney and controls the neans of performng the services or

wor K.

(11) The independent contractor incurs the principa

expenses related to the service or work that he or she

performs or _agrees to perform

(111) The independent contractor is responsible for

the satisfactory conpletion of the work or services that he or

she perforns or agrees to perform

(V) __The independent contractor receives conpensation

for work or services perforned for a conmm SSion or on a

per-job basis and not on any other basis.

(V) The independent contractor nay realize a profit or

suffer a loss in connection with performng work or services.

(M) The independent contractor has continuing or

recurring business liabilities or obligations.

(M 1) The success or failure of the independent

contractor's business depends on the relationship of business
receipts to expenditures. Fhe—independent—eontractoer—hotds—or
I ¥ : : I I . e . ber

| ess the s o sl ot or—whoi
13
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. biai : I I . e .
nurber—under—state—or—federal—reqguirenents:-

c. Notw thstanding anything to the contrary in this

subpar agraph, an individual claimng to be an independent

contractor has the burden of proving that he or she is an

i ndependent contractor for purposes of this chapter. Fhe
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2. Areal estate sal esperson or agent, if that person
agrees, in witing, to performfor renuneration solely by way
of comm ssion

3. Bands, orchestras, and nusical and theatrica
perfornmers, including disk jockeys, performng in |icensed
prem ses as defined in chapter 562, if a witten contract
evi denci ng an i ndependent contractor relationship is entered
into before the commencenent of such entertainnent.

4. An owner-operator of a notor vehicle who transports
property under a witten contract with a motor carrier which
evi dences a rel ati onship by which the owner-operator assunes
the responsibility of an enployer for the performance of the
contract, if the owner-operator is required to furnish the
necessary notor vehicle equipnment and all costs incidental to
the performance of the contract, including, but not limted
to, fuel, taxes, licenses, repairs, and hired help; and the
owner-operator is paid a comission for transportati on service
and is not paid by the hour or on sone other time-measured
basi s.

5. A person whose enploynment is both casual and not in
the course of the trade, business, profession, or occupation
of the enpl oyer.

6. A volunteer, except a volunteer worker for the
state or a county, nunicipality, or other governmental entity.
A person who does not receive nonetary renuneration for
services is presunmed to be a volunteer unless there is
substantial evidence that a val uabl e consideration was

15
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i ntended by both enpl oyer and enpl oyee. For purposes of this
chapter, the term"volunteer” includes, but is not limted to:

a. Persons who serve in private nonprofit agencies and
who recei ve no conpensati on ot her than expenses in an anount
I ess than or equivalent to the standard m | eage and per diem
expenses provided to sal aried enpl oyees in the sanme agency or,
i f such agency does not have sal ari ed enpl oyees who receive
m | eage and per diem then such vol unteers who receive no
conpensati on ot her than expenses in an anmount |ess than or
equi valent to the customary nileage and per diempaid to
salaried workers in the community as determ ned by the
departnent; and

b. Volunteers participating in federal prograns
est abl i shed under Pub. L. No. 93-113.

7. Unless otherwi se prohibited by this chapter, any

officer of a corporation who elects to be exenpt fromthis

chapter. Such officer is not an enpl oyee for any reason under

this chapter until the notice of revocation of election filed

pursuant to s. 440.05 is effective.
8. An a—soleproprietor—or officer of a corporation
I el . I . . ,
partrer——a—parthership that i s aeti-vely engaged in the

construction industry;- who elects to be exenpt fromthe

provisions of this chapter, as otherwi se pernmtted by this

chapter. Such sete—proprietor— of fi cer—er—partner is not an

enpl oyee for any reason until the notice of revocation of

election filed pursuant to s. 440.05 is effective.

9. An exercise rider who does not work for a single
horse farmor breeder, and who is conpensated for riding on a
case-by-case basis, provided a witten contract is entered
into prior to the comrencenent of such activity which

16
8:23 PM 05/19/03 s0050Ac- 32n0Oc




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

SENATE AMENDMVENT
Bill No. SB 50-A
Amendrment No. _ Barcode 635010
evi dences that an enpl oyee/ enpl oyer rel ati onshi p does not
exi st.

10. A taxicab, limousine, or other passenger
vehicle-for-hire driver who operates said vehicles pursuant to
a witten agreenent with a conpany which provides any
di spatch, marketing, insurance, communications, or other
servi ces under which the driver and any fees or charges paid
by the driver to the conpany for such services are not
condi tioned upon, or expressed as a proportion of, fare
revenues.

11. A person who perforns services as a sports
official for an entity sponsoring an interscholastic sports
event or for a public entity or private, nonprofit
organi zati on that sponsors an amateur sports event. For
pur poses of this subparagraph, such a person is an i ndependent
contractor. For purposes of this subparagraph, the term
"sports official" means any person who is a neutra
participant in a sports event, including, but not limted to,
unpi res, referees, judges, |inespersons, scorekeepers, or
ti mekeepers. This subparagraph does not apply to any person
enpl oyed by a district school board who serves as a sports
official as required by the enpl oyi ng school board or who
serves as a sports official as part of his or her
responsi bilities during normal school hours.

12. Medicaid-enrolled clients under chapter 393 who

are excluded fromthe definition of enploynent under s.
443.036(21)(d)5. and served by Adult Day Training Services

under the Honme and Conmuni ty- Based Medi caid Wai ver programin

a sheltered workshop setting licensed by the United States

Departnent _of lLabor for the purpose of training and earning

| ess than the federal hourly m ni numwage.
17
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(16)(a) "Enployer" neans the state and all politica
subdi vi sions thereof, all public and quasi-public corporations
therein, every person carrying on any enpl oynent, and the
| egal representative of a deceased person or the receiver or

trustees of any person.”Enpl oyer" also includes enpl oyment

agenci es, enpl oyee | easing conpanies, and simlar agents who

provi de enpl oyees to other persons. If the enployer is a

corporation, parties in actual control of the corporation
including, but not limted to, the president, officers who
exercise broad corporate powers, directors, and al

sharehol ders who directly or indirectly ow a controlling
interest in the corporation, are considered the enpl oyer for

t he purposes of ss. 440.105, and 440. 106, and 440.107.

(b) A honeowner shall not be consi dered the enpl oyer

of persons hired by the honeowner to carry out construction on

the honeowner's own premi ses if those prenises are not

intended for imedi ate | ease, sale, or resale.

(c) Facilities serving individuals under subparagraph

15) (d)12. shall be considered agents of the Agency for Health

Care Admnistration as it relates to providing Adult Day

Trai ning Services under the Home and Conmuni ty- Based Medicaid

Wi ver program and not enployers or third parties for the

purpose of limting or denying Medicaid benefits.

Section 3. FEffective January 1, 2004, subsections (3),
(4, (6), (10), (11), and (12) of section 440.05, Florida
Statutes, are anmended, present subsection (13) is renunbered
as subsection (11) and amended, and new subsections (12),
(13), (14), and (15) are added to that section, to read:

440.05 E ection of exenption; revocation of election
notice; certification.--

(3) Each sete—proprietors—partner—or officer of a
18
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corporation who i s aetively engaged in the construction
i ndustry and who el ects an exenption fromthis chapter or who,
after electing such exenption, revokes that exenption, mnust
mail a witten notice to such effect to the department on a
formprescribed by the department. The notice of election to
be exenpt fromthe provisions of this chapter nust be
notari zed and under oath. The notice of election to be exenpt

which is submtted to the departnent by the sele—proeprieters
partner—or officer of a corporation who is allowed to claim

an_exenption as provided by this chapter nust list the nane,

federal tax identification nunber, social security nunber, all
certified or registered |licenses issued pursuant to chapter
489 hel d by the person seeking the exenption, a copy of

rel evant docunentation as to enploynment status filed with the
Internal Revenue Service as specified by the departnent, a
copy of the relevant occupational license in the prinmary
jurisdiction of the business, and—fer—~corporate—ofiicers—and
partrers the registrati on nunber of the corporation er
partrership filed with the D vision of Corporations of the

Department of State along with a copy of the stock certificate

evi denci ng the required ownership under this chapter. The

noti ce of election to be exenpt nust identify each sete
prepretershi-p—partrershi-p;—oe+ corporati on that enpl oys the
person el ecting the exenption and nmust |ist the socia
security nunber or federal tax identification nunber of each
such enpl oyer and the additional docunentation required by
this section. In addition, the notice of election to be exenpt
nmust provi de that the sete—proprietor—partner—or officer

el ecting an exenption is not entitled to benefits under this
chapter, must provide that the el ection does not exceed

exenption limts for officers anrtd—partnerships provided in s.
19
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440. 02, and nust certify that any enpl oyees of the corporation
whose sole—proprtetor—partner—or officer el ects eteetng an

exenption are covered by workers' conpensation insurance. Upon

recei pt of the notice of the election to be exenpt, receipt of
all application fees, and a determ nation by the depart nment
that the notice nmeets the requirenments of this subsection, the
departnent shall issue a certification of the election to the
sete—proprietor—parthrer—or officer, unless the department
determnes that the information contained in the notice is
invalid. The department shall revoke a certificate of election
to be exenpt from coverage upon a determ nation by the
departnent that the person does not neet the requirenents for
exenption or that the information contained in the notice of

election to be exenpt is invalid. The certificate of election

nmust |ist the nane nares of the sele—proprietorshipr-
partrershi-p;—oe+ corporation listed in the request for
exenption. A new certificate of election nmust be obtai ned each
tinme the person is enployed by a new sele—proprietorshipr-
partrershi-p;- or different corporation that is not listed on
the certificate of election. A copy of the certificate of

el ection nmust be sent to each workers' conpensation carrier
identified in the request for exenption. Upon filing a notice

of revocation of election, an a—sele—prepretor—parther—or

officer who is a subcontractor or _an officer of a corporate

subcontractor must notify her or his contractor. Upon

revocation of a certificate of election of exenption by the

departnent, the departnent shall notify the workers

conpensation carriers identified in the request for exenption
(4) The notice of election to be exenpt fromthe

provi sions of this chapter nust contain a notice that clearly

states in substance the follow ng: "Any person who, know ngly
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and with intent to injure, defraud, or deceive the departnment
or any enpl oyer or enployee, insurance company, or any other
person purpeses—program files a notice of election to be
exenpt containing any false or msleading information is
guilty of a felony of the third degree." Each person filing a
noti ce of election to be exenpt shall personally sign the
notice and attest that he or she has reviewed, understands,
and acknow edges the foregoing notice.

(6) A construction industry certificate of election to
be exenpt which is issued in accordance with this section
shall be valid for 2 years after the effective date stated
thereon. Both the effective date and the expirati on date mnust
be listed on the face of the certificate by the departnent.
The construction industry certificate must expire at mdnight,
2 years fromits issue date, as noted on the face of the
exenption certificate. Any person who has received fromthe
division a construction industry certificate of election to be
exenpt which is in effect on Decenber 31, 1998, shall file a
new notice of election to be exenpt by the last day in his or
her birth nmonth foll owi ng Decenber 1, 1998. A construction
industry certificate of election to be exenpt nay be revoked
before its expiration by the sete—proprietor—parther—or
officer for whomit was issued or by the departnent for the
reasons stated in this section. At |least 60 days prior to the
expiration date of a construction industry certificate of
exenption issued after Decenber 1, 1998, the departnent shal
send notice of the expiration date and an application for
renewal to the certificatehol der at the address on the
certificate.

(10) Each sete—proprietoers—parthers—or officer of a
corporation who is actively engaged in the construction
8:23 PM 05/19/03 ° s0050Ac- 32n0c
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i ndustry and who el ects an exenption fromthis chapter shal
mai nt ai n busi ness records as specified by the division by
rule, which rules must include the provision that any
corporation with exenpt officers ant—any—partnership—acti-very
engaged i n the construction industry wh—exerpt—partaers nust
maintain witten statenents of those exenpted persons
affirmatively acknow edgi ng each such individual's exenpt
st at us.
2Pt I , el
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(11) 33> Any corporate officer permtted by this

chapter to cl ai metlarmnrg an exenpti on wrder—thi-s—seeti-er nust

be listed on the records of this state's Secretary of State,

Di vision of Corporations, as a corporate officer. +H—the

b bv—beth—td e I . hief

The division shall issue a stop-work order under s. 440.107(1)
to any corporati on who enpl oys a person who clainms to be
exenpt as a corporate officer but who fails or refuses to
produce the docunents required under this subsection to the

23
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division within 3 business days after the request is nade.

(12) Certificates of election to be exenpt issued

under subsection (3) shall apply only to the corporate officer

naned on the notice of election to be exenpt and apply only

within the scope of the business or trade |isted on the notice

of election to be exenpt.

(13) Notices of election to be exenpt and certificates

of election to be exenpt shall be subject to revocation if, at

any tine after the filing of the notice or the issuance of the

certificate, the person naned on the notice or certificate no

|l onger neets the requirenents of this section for issuance of

a certificate. The departnent shall revoke a certificate at

any tine for failure of the person naned on the certificate to

neet the requirenents of this section.

(14) An officer of a corporation who el ects exenption

fromthis chapter by filing a certificate of election under

this section may not recover benefits or conpensati on under

this chapter. For purposes of determining the appropriate

prem um for workers' conpensation coverage, carriers nay not

consider any officer of a corporation who validly neets the

requi renents of this section to be an enpl oyee.

(15) Any corporate officer who is an affiliated person

of a person who is delinguent in paying a stop-work order and

penalty assessnent order issued pursuant to s. 440.107, or

owed pursuant to a court order, is ineligible for an election

of exenption. The stop-work order and penalty assessnent shal

be in effect against any such affiliated person. As used in

this subsection, the term"affiliated person" neans:

(a) The spouse of such other person

(b) Any person who directly or indirectly owns or

controls, or holds with the power to vote, 10 percent or nore
24
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of the outstanding voting securities of such other person

(c) Any person who directly or indirectly ows 10

percent or nore of the outstanding voting securities that are

directly or indirectly owned, controlled, or held with the

power to vote by such other person

(d)  Any person or group of persons who directly or

indirectly control, are controlled by, or are under commbn

control with such other person

(e) Any person who directly or indirectly acquires al

or substantially all of the other assets of such other person

(f) Any officer, director, trustee, partner, owner,

nmanager. joint venturer., or enployee of such other person or a

person performng duties simlar to persons in such positions;

or

(g)  Any person who has an officer, director, trustee,

partner, or joint venturer in conmon with such person

Section 4. Section 440.06, Florida Statutes, is

amended to read:

440.06 Failure to secure conpensation; effect.--Every
enpl oyer who fails to secure the payment of conpensation,_as
provided in s. 440.10, by failing to neet the requirenents of

wngder—thi-s—ehapter—as—provided—+n s. 440.38 may not, in any

suit brought against himor her by an enpl oyee subject to this

chapter to recover danmages for injury or death, defend such a
suit on the grounds that the injury was caused by the
negligence of a fellow servant, that the enpl oyee assuned the
risk of his or her enploynent, or that the injury was due to
t he conparative negligence of the enpl oyee

Section 5. Effective January 1, 2004, section 440. 077,
Florida Statutes, is amended to read:

440.077 Wien a corpor at e sote—proprietor—parthner—ofr
25
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officer rejects chapter, effect.--An A-sele—proprieters
partner—or officer of a corporation who is permtted to el ect
an exenption under this chapter aetivety—enrgagetd—n—the
eonst+rueton—industry and who el ects to be exenpt fromthe

provi sions of this chapter nmay not recover benefits under this

chapter.

Section 6. Subsection (4) of section 440.09, Florida
Statutes, is anended and paragraph (e) is added to subsection
(7) of that section, to read:

440. 09 Coverage. - -

(4)(a) An enployee shall not be entitled to
conpensation or benefits under this chapter if any judge of
conpensation clains, admnistrative |aw judge, court, or jury
convened in this state deternines that the enpl oyee has
knowi ngly or intentionally engaged in any of the acts

described in s. 440.105 or any crimnal act for the purpose of

securing workers' conpensation benefits. For purposes of this

section, the term"intentional"” shall include, but is not

limted to, pleas of guilty or nolo contendere in crimna

matters. This section shall apply to accidents, regardl ess of

the date of the accident. For injuries occurring prior to

January 1, 1994, this section shall pertain to the acts of the

enpl oyee described in s. 440.105 or crimnal activities

occurring subsequent to January 1, 1994.

(b) A judge of conpensation clains, adnministrative |aw

judge, or court of this state shall take judicial notice of a

finding of insurance fraud by a court of conpetent

jurisdiction and term nate or otherw se disallow benefits.

(c) Uoon the denial of benefits in accordance with

this section, a judge of conpensation clains shall have the

jurisdiction to order any benefits payable to the enpl oyee to
26
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be paid into the court registry or an escrow account during

the pendency of an appeal or until such tine as the tine in

which to file an appeal has expired.
(7)

(e) As a part of rebutting any presunptions under

paragraph (b), the injured worker nust prove the actua

quantitative anmounts of the drug or its netabolites as

neasured on the initial and confirnmati on post-acci dent drug

tests of the injured worker's urine sanple and provi de

addi ti onal evi dence regardi ng the absence of drug influence

other than the worker's denial of being under the influence of

a drug. No drug test conducted on a urine sanple shall be

rejected as to its results or the presunption i nposed under

par agraph (b) on the basis of the urine being bodily fluid

t est ed.

Section 7. Effective January 1, 2004, subsection (1)
of section 440.10, Florida Statutes, is amended to read:

440.10 Liability for conpensation.--

(1)(a) Every enployer coming within the provisions of
t hi s chapt er —+netudi-ng—any—brovght—wthin—the—ehapter—by
wai-ver—of—exelusi-on—er—of—exenption,- shall be liable for, and

shal |l secure, the paynment to his or her enpl oyees, or any
physi ci an, surgeon, or pharnacist providing services under the
provi sions of s. 440.13, of the conpensation payabl e under ss.
440. 13, 440.15, and 440.16. Any contractor or subcontractor
who engages in any public or private construction in the state
shall secure and naintain conpensation for his or her
enpl oyees under this chapter as provided in s. 440. 38.

(b) In case a contractor sublets any part or parts of
his or her contract work to a subcontractor or subcontractors,
all of the enployees of such contractor and subcontractor or

27
8:23 PM 05/19/03 s0050Ac- 32n0Oc




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

SENATE AMENDMVENT
Bill No. SB 50-A
Amendrment No. _ Barcode 635010
subcontractors engaged on such contract work shall be deered
to be enployed in one and the sane business or establishnent, -
and the contractor shall be liable for, and shall secure, the
payrment of conpensation to all such enpl oyees, except to
enpl oyees of a subcontractor who has secured such paynent.

(c) A contractor shall way require a subcontractor to
provi de evi dence of workers' conpensation insurance er—a—coepy
of—his—oer—her——eertifeate—of——eleetion. A subcontractor who is
a corporation and has an officer who el ects eteeting to be

exenpt as pernmitted under this chapter a—sete—proprietors

partrer—or—ofecer—ef—a—~corporation shall provi de a copy of
his or her certificate of exenption eteetien to the

contractor.

(d)1. If a contractor becones liable for the payment
of conpensation to the enpl oyees of a subcontractor who has
failed to secure such payment in violation of s. 440.38, the
contractor or other third-party payor shall be entitled to
recover fromthe subcontractor all benefits paid or payable
plus interest unless the contractor and subcontractor have
agreed in witing that the contractor will provide coverage.

2. If a contractor or third-party payor becones |iable
for the paynent of conpensation to the corporate officer

enptoyee of a subcontractor who is aet+vety engaged in the

construction industry and has elected to be exenpt fromthe

provi sions of this chapter, but whose election is invalid, the
contractor or third-party payor may recover fromthe cl ai mant;
partrershi-p;- or corporation all benefits paid or payabl e plus
interest, unless the contractor and the subcontractor have
agreed in witing that the contractor will provide coverage.
(e) A subcontractor is not liable for the paynent of
conpensation to the enpl oyees 82 anot her subcontractor on such
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contract work and is not protected by the
excl usi veness-of-liability provisions of s. 440.11 fromaction
at lawor in admralty on account of injury of such enpl oyee
of anot her subcontractor.

(f) If an enployer fails to secure conpensation as
required by this chapter, the departnent shall may assess
agai nst the enployer a penalty not to exceed $5,000 for each
enpl oyee of that enpl oyer who is classified by the enpl oyer as
an i ndependent contractor but who is found by the depart nment
to not neet the criteria for an i ndependent contractor that
are set forth in s. 440.02. The division shall adopt rules to
adm ni ster the provisions of this paragraph

(g) Subject to s. 440.38, any enpl oyer who has

enpl oyees engaged in work in this state shall obtain a Florida

policy or endorsenent for such enpl oyees which utilizes

Florida class codes, rates, rules, and manuals that are in

conpliance with and approved under the provisions of this

chapter and the Florida | nsurance Code. Failure to conply with

this paragraph is a felony of the second degree, punishable as

provided in s. 775.082, s. 775.083, or s. 775.084. The

departnent shall adopt rules for construction industry and

nonconstruction-industry enployers with regard to the

activities that define what constitutes being "engaged in

work" inthis state, using the follow ng standards:

1. For enpl oyees of nonconstruction-industry enpl oyers

who have their headquarters outside of Florida and al so

operate in Florida and who are routinely crossing state |ines,

but usually return to their hones each night, the enpl oyee

shal |l be assigned to the headquarters' state. However, the

construction industry enpl oyees perform ng new construction or

alterations in Florida shall be assigned to Florida even if
29
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the enployees return to their hone state each night.

2. The payroll of executive supervisors who may visit

a Florida |location but who are not in direct charge of a

Florida |ocation shall be assigned to the state in which the

headquarters is | ocated.

3. For construction contractors who maintain a

permanent staff of enpl oyees and superintendents, if any of

these enpl oyees or superintendents are assigned to a job that

is located in Florida, either for the duration of the job or

any portion thereof, their payroll shall be assigned to

Florida rather than headquarters' state.

4. Enployees who are hired for a specific project in

Florida shall be assigned to Fl orida. Fer—purposes—of—this
o . Fusivel I

| y " | =
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Section 8. Section 440.1025, Florida Statutes, is
amended to read:

440. 1025 ©Constderati-en—of—pubt—¢ Enpl oyer wor kpl ace
safety programin rate-setting; programrequirenents;
rul emaki ng. - -

(1) For a public or private enployer to be eligible

for receipt of specific identifiable consideration under s.
627.0915 for a workplace safety programin the setting of
rates, the pubH-e enpl oyer nust have a workpl ace safety
program At a nininmum the programmust include a witten
safety policy and safety rules, and nake provision for safety

i nspections, preventative mai ntenance, safety training,

first-aid, accident investigation, and necessary

reruReratton— The divi sion may adopt promutgate rules for
insurers to utilize in determning pubH-€ enpl oyer conpliance
with the requirenents of this section

(2) The division shall publicize on the Internet, and

shall encourage insurers to publicize, the availability of

free safety consultation services and saf ety program

r esour ces.
Section 9. Section 440.103, Florida Statutes, is
anended to read:

440.103 Building permts; identification of mnimm

prem um pol i cy. - - Exeept—as—etherw-se—provi-ded—n—thi-s—~chapter
31
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Every enpl oyer shall, as a condition to applying for and

receiving a building permt, show proof and certify to the

permt issuer that it has secured conpensation for its

enpl oyees under this chapter as provided in ss. 440.10 and
440. 38. Such proof of conpensation nust be evidenced by a
certificate of coverage issued by the carrier, a valid

exenption certificate approved by the departnent er—the—forter

ant—Enpltoyrent—Secur+ty, or a copy of the enployer's authority

to self-insure and shall be presented each tine the enpl oyer
applies for a building permt. As provided in s. 627.413(5),
each certificate of coverage nust show, on its face, whether
or not coverage is secured under the m ni mum premni um
provi sions of rules adopted by rating organi zations |icensed
by the department. The words "m ni mum prem um policy" or
equi val ent | anguage shall be typed, printed, stanped, or
| egibly handwitten.

Section 10. Section 440.105, Florida Statutes, is
anended to read:

440.105 Prohibited activities; reports; penalties;
[imtations.--

(1)(a) Any insurance carrier, any individua
sel f-insured, any commercial or group self-insurance fund, any
prof essional practitioner |icensed or regul ated by the
Department of Heal t h Business—and—Professtonral—Regutation,
except as otherw se provided by |aw, any nedical review
commttee as defined in s. 766.101, any private nedical review
committee, and any insurer, agent, or other person |icensed
under the insurance code, or any enpl oyee thereof, having
knowl edge or who believes that a fraudul ent act or any ot her
act or practice which, upon conviction, constitutes a felony

32
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or m sdemeanor under this chapter is being or has been
commtted shall send to the D vision of Insurance Fraud,
Bureau of Wrkers' Conpensation Fraud, a report or infornation
pertinent to such know edge or belief and such additiona
information relative thereto as the bureau may require. The
bureau shall review such information or reports and sel ect
such information or reports as, inits judgnent, may require
further investigation. It shall then cause an i ndependent
exam nation of the facts surroundi ng such informati on or
report to be made to determine the extent, if any, to which a
fraudul ent act or any other act or practice which, upon
conviction, constitutes a felony or a m sdenmeanor under this
chapter is being coomitted. The bureau shall report any
alleged violations of law which its investigations disclose to
the appropriate |icensing agency and state attorney or other
prosecuting agency having jurisdiction with respect to any
such violations of this chapter. If prosecution by the state
attorney or other prosecuting agency having jurisdiction with
respect to such violation is not begun within 60 days of the
bureau's report, the state attorney or other prosecuting
agency having jurisdiction with respect to such violation
shall informthe bureau of the reasons for the |ack of
prosecution

(b) In the absence of fraud or bad faith, a person is
not subject to civil liability for libel, slander, or any
other relevant tort by virtue of filing reports, without
malice, or furnishing other information, w thout malice,
required by this section or required by the bureau, and no
civil cause of action of any nature shall arise against such
per son:

1. For any information relating to suspected

33
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fraudul ent acts furnished to or received fromlaw enf orcement
officials, their agents, or enployees;

2. For any information relating to suspected
fraudul ent acts furnished to or received fromother persons
subject to the provisions of this chapter; or

3. For any such information relating to suspected
fraudul ent acts furnished in reports to the bureau, or the
Nati onal Association of Insurance Conmi ssioners.

(2) Whoever violates any provision of this subsection
commits a msdenmeanor of the first seeend degree, punishable
as provided ins. 775.082 or s. 775.083.

(a) It shall be unlawful for any enployer to
know ngly:

1. Coerce or attenpt to coerce, as a precondition to
enpl oynent or otherw se, an enployee to obtain a certificate
of election of exenption pursuant to s. 440. 05.

2. Discharge or refuse to hire an enpl oyee or job
appl i cant because the enpl oyee or applicant has filed a claim
for benefits under this chapter

3. Discharge, discipline, or take any other adverse
personnel action agai nst any enpl oyee for disclosing
information to the departnent or any | aw enforcenent agency
relating to any violation or suspected violation of any of the
provi sions of this chapter or rules pronul gated hereunder

4. Violate a stop-work order issued by the department
pursuant to s. 440.107.

(b) It shall be unlawful for any insurance entity to
revoke or cancel a workers' conpensation insurance policy or
nmenber shi p because an enpl oyer has returned an enpl oyee to
work or hired an enpl oyee who has filed a workers
conpensation claim
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(3) Wioever violates any provision of this subsection
commts a msdenmeanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

(a) It shall be unlawful for any enpl oyer to know ngly
fail to update applications for coverage as required by s.
440. 381(1) and department ef—tnsurance rules within 7 days

after the reporting date for any change in the required

information, or to post notice of coverage pursuant to s.
440. 40.

(b) It is unlawful for any attorney or other person
in his or her individual capacity or in his or her capacity as
a public or private enployee, or for any firm corporation
partnership, or association to receive any fee or other
consideration or any gratuity froma person on account of
services rendered for a person in connection with any
proceedi ngs arising under this chapter, unless such fee,
consideration, or gratuity is approved by a judge of
conpensation clainms or by the Deputy Chief Judge of
Conpensati on d ai ns.

(4) \Whoever violates any provision of this subsection
comm ts insurance fraud, punishable as provided in paragraph
(f).

(a) It shall be unlawful for any enployer to
know ngly:

1. Present or cause to be presented any fal se,
fraudul ent, or msleading oral or witten statement to any
person as evidence of conpliance with s. 440. 38.

2. Mike a deduction fromthe pay of any enpl oyee
entitled to the benefits of this chapter for the purpose of
requiring the enpl oyee to pay any portion of prem um paid by
the enployer to a carrier or to contribute to a benefit fund
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or departnent nmaintai ned by such enpl oyer for the purpose of
provi di ng conpensation or medi cal services and supplies as
required by this chapter

3. Fail to secure paynent of compensation if required
to do so by this chapter.

(b) It shall be unlawful for any person

1. To knowi ngly make, or cause to be nade, any fal se,
fraudul ent, or msleading oral or witten statenment for the
pur pose of obtaining or denying any benefit or payment under
this chapter.

2. To present or cause to be presented any witten or
oral statement as part of, or in support of, a claimfor
paynment or other benefit pursuant to any provision of this
chapter, knowi ng that such statement contains any false
i ncompl ete, or msleading informati on concerning any fact or
thing material to such claim

3. To prepare or cause to be prepared any witten or
oral statement that is intended to be presented to any
enpl oyer, insurance conpany, or self-insured programin
connection with, or in support of, any claimfor paynent or
ot her benefit pursuant to any provision of this chapter
knowi ng that such statenent contains any fal se, inconplete, or
m sl eadi ng i nformati on concerning any fact or thing nmaterial
to such claim

4. To knowi ngly assist, conspire with, or urge any
person to engage in activity prohibited by this section

5. To knowi ngly nmake any fal se, fraudul ent, or
m sleading oral or witten statenent, or to knowingly onit or
conceal material information, required by s. 440.185 or s.
440. 381, for the purpose of obtaining workers' conpensation
coverage or for the purpose ofggvoiding, del ayi ng, or
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di m ni shing the amount of payment of any workers' conpensation
prem uns.

6. To knowi ngly m srepresent or conceal payroll
classification of workers, or information regardi ng an
enpl oyer's | oss history which would be material to the
conmput ati on and application of an experience rating
nodi fication factor for the purpose of avoiding or din nishing
t he amount of paynment of any workers' conpensation prem ums.

7. To knowi ngly present or cause to be presented any
fal se, fraudulent, or misleading oral or witten statement to
any person as evidence of conpliance with s. 440.38, as
evidence of eligibility for a certificate of exenpti on under
s. 440. 05.

8. To knowingly violate a stop-work order issued by

the departnent pursuant to s. 440.107.

9. To knowingly present or cause to be presented any

false, fraudulent, or msleading oral or witten statenment to

any person as evidence of identity for the purpose of

obt ai ni ng enpl oynent _or filing or supporting a claimfor

wor kers' conpensation benefits.

(c) It shall be unlawful for any physician |icensed
under chapter 458, osteopathic physician |icensed under
chapter 459, chiropractic physician |icensed under chapter
460, podiatric physician |icensed under chapter 461
optonetric physician |icensed under chapter 463, or any other
practitioner licensed under the laws of this state to
knowi ngly and willfully assist, conspire with, or urge any
person to fraudulently violate any of the provisions of this
chapter.

(d) It shall be unlawful for any person or
governnental entity |icensed under chapter 395 to maintain or

37
8:23 PM 05/19/03 s0050Ac- 32n0Oc




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

SENATE AMENDMVENT
Bill No. SB 50-A
Amendrment No. _ Barcode 635010
operate a hospital in such a nmanner so that such person or
governnental entity knowingly and willfully allows the use of
the facilities of such hospital by any person, in a scheme or
conspiracy to fraudulently violate any of the provisions of
this chapter.

(e) It shall be unlawful for any attorney or other
person, in his or her individual capacity or in his or her
capacity as a public or private enployee, or any firm
corporation, partnership, or association, to know ngly assist,
conspire with, or urge any person to fraudul ently viol ate any
of the provisions of this chapter

(f) If the nonetary val ue areunt of any etai-mer

I , : : : : I :

violation of this subsection

1. |Is less than $20, 000, the of fender commts a felony
of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

2. Is $20,000 or nore, but |less than $100, 000, the
of fender commits a felony of the second degree, punishable as
provided in s. 775.082,. 775.083, or s. 775.084.

3. Is $100,000 or nore, the offender commts a felony
of the first degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(5 It shall be unlawful for any attorney or other
person, in his or her individual capacity or in his or her
capacity as a public or private enployee or for any firm
corporation, partnership, or association, to unlawfully
solicit any business in and about city or county hospitals,
courts, or any public institution or public place; in and
about private hospitals or sanitariuns; in and about any
private institution; or upon pggvate property of any character
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what soever for the purpose of naking workers' conpensation
clai ns. Wioever violates any provision of this subsection
commits a felony of the second thi+d degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.085.

(6) This section shall not be construed to preclude
the applicability of any other provision of crimnal |aw that

applies or may apply to any transaction

(7)8r An injured enployee or any other party making a

claimunder this chapter shall provide his or her persona

signature attesting that he or she has revi ewed, understands,
and acknow edges AH—etat-m-forrs—as—proevi-ded—foer—n—this

I b . . I I I .
substance the fol l owi ng statenment: "Any person who, know ngly

and with intent to injure, defraud, or deceive any enpl oyer or
enpl oyee, insurance conpany, or self-insured program files a
statement of claimecontaining any fal se or m sl eadi ng

information commts insurance fraud, punishable as provided in

s. 817.234." |f the injured enployee or other party refuses to

sign the docunent attesting Each—etarrant——sha—personatty
stgr—the—ctarm-formand—attest that he or she has revi ened,

under st ands, and acknow edges the statenent, benefits or

paynments under this chapter shall be suspended until such

signature is obtai ned feregoingrnotice
Section 11. Subsection (3) of section 440.1051

Florida Statutes, is amended to read:

440. 1051 Fraud reports; civil immunity; crimna
39
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penal ties.--

(2) Any person who reports workers' conpensation fraud
to the division under subsection (1) is imune fromcivil
liability for doing so, and the person or entity alleged to
have coomitted the fraud nmay not retaliate agai nst himor her
for providing such report, unless the person nmaking the report
knows it to be false.

(3) A person who calls and, knowi ngly and fal sely,
reports workers' conpensation fraud or who, in violation of
subsection (2) retaliates against a person for maki ng such
report, commts is—guitty—of a fel ony msdereanor of the third
f+rst degree, punishable as provided in s. 775.082, efr s.
775.083, or s. 775.084 beth.

Section 12. Section 440.107, Florida Statutes, is
amended to read:

440.107 Departnent powers to enforce enpl oyer
conpl i ance with coverage requirenents. --

(1) The Legislature finds that the failure of an
enpl oyer to conply with the workers' conpensation coverage

requi renents under this chapter poses an imredi ate danger to

public health, safety, and wel fare. Thetegrstature—authorizes

(2) For the purposes of this section, "securing the

paynent of workers' conpensation" neans obtai hi hg coverage

that nmeets the requirenents of this chapter and the Florida

| nsurance Code. However, if at any tine an enployer naterially

understates or conceals payroll, materially m srepresents or

conceal s enpl oyee duties so as to avoid proper classification
40
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for premumcal culations, or materially m srepresents or

conceal s infornmation pertinent to the conputati on and

application of an experience rating nodification factor, such

enpl oyer shall be deened to have failed to secure paynent of

wor kers' conpensation and shall be subject to the sanctions

set forth inthis section. A stop-work order issued because an

enpl oyer is deened to have failed to secure the paynent of

wor kers' conpensation required under this chapter because the

enpl oyer has materially understated or conceal ed payroll

naterially msrepresented or conceal ed enpl oyee duties so as

to avoid proper classification for prem umcal cul ati ons, or

nmaterially m srepresented or conceal ed i nfornati on pertinent

to the conputation and application of an experience rating

nodi fication factor shall have no effect upon an enpl oyer's or

carrier's duty to provide benefits under this chapter or upon

any of the enployer's or carrier's rights and def enses under

this chapter, including exclusive renedy. Fhe—tdepartrent—and

: hor . I
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(3) The departnent shall enforce workers' conpensation

coverage requirenents, including the requirenent that the

enpl oyer secure the paynent of workers' conpensation, and the

requirenent that the enployer provide the carrier with

information to accurately determ ne payroll and correctly

assign classification codes. In addition to any other powers

under this chapter, the departnent shall have the power to:

(a) Conduct investigations for the purpose of ensuring

enpl oyer conpl i ance.

(b) Enter and inspect any place of business at any

reasonable tine for the purpose of investigating enployer

conpl i ance.

(c) Examine and copy business records.

(d) Adnminister oaths and affirmations.

(e) Certify to official acts.

(f) Issue and serve subpoenas for attendance of

wi t nesses or production of business records, books, papers,

correspondence, nenoranda, and ot her records.

(g) Issue stop-work orders, penalty assessnent orders,

and any other orders necessary for the administration of this

section.

(h) Enforce the terns of a stop-work order

(i) Levy and pursue actions to recover penalties.

(1)  Seek injunctions and other appropriate relief. +a

: cehareine es—t4 - I
.  ons. . L .
e i I . :
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(4) The departnent shall designate representatives who

nay serve subpoenas and ot her process of the departnent issued

under _this section

(5) The departnent shall specify by rule the business

records that enployers nust maintain and produce to conply

with this section.

(6)t4r |If a person has refused to obey a subpoena to
appear before the departnment or its authorized representative
or and produce evi dence requested by the departnent or to give
testimony about the matter that is under investigation, a
court has jurisdiction to issue an order requiring conpliance
with the subpoena if the court has jurisdiction in the
geogr aphi cal area where the inquiry is being carried on or in
the area where the person who has refused the subpoena is
found, resides, or transacts business. Failure to obey such a

court order nay be punished by the court as contenpt, either

civilly or crimnally. Costs, including reasonable attorney's

fees, incurred by the departnent to obtain an order granting,

in whole or in part, a petition to enforce a subpoena or a

subpoena duces tecum shall be taxed agai nst the subpoenaed

party.
(7)(a) 5 Wienever the departnent determnes that an

enpl oyer who is required to secure the paynment to his or her
enpl oyees of the conpensati on provided for by this chapter has

failed to secure the paynent of workers' conpensation required

by this chapter or to produce the required business records

under subsection (5) within 5 business days after receipt of
43
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the witten request of the departnment €de—se, such failure

shal | be deened an inmedi ate serious danger to public health,
safety, or welfare sufficient to justify service by the

departnent of a stop-work order on the enpl oyer, requiring the

cessation of all business operations at—the—ptace—of

enptoeyrent—er—job—site. If the departnment ei-vision makes such
a determnation, the departnent eiwistenr shall issue a

stop-work order within 72 hours. The order shall take effect

when served upon the date—of—service—tpon—the enpl oyer or, for

a particul ar enpl oyer work site, when served at that work

In addition to serving a stop-work order at a particular work

site which shall be effective i mediately., the departnent

shall imediately proceed with service upon the enpl oyer which

shall be effective upon all enployer work sites in the state

for which the enployer is not in conpliance. A stop-work order

nmay be served with regard to an enployer's work site by

posting a copy of the stop-work order in a conspi cuous

location at the work site. The order shall remain in effect

until the departnent issues an order releasing the stop-work

order upon a finding that the enpl oyer has cone into

conpliance with the coverage requirenents of this chapter and

has paid any penalty assessed under this section. The

departnment may require an enployer who is found to have failed

to conply with the coverage requirenents of s. 440.38 to file

with the departnent, as a condition of release froma
44
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stop-work order, periodic reports for a probationary period

that shall not exceed 2 vears that denonstrate the enpl oyer's

continued conpliance with this chapter. The departnent shal

by rule specify the reports required and the tine for filing

under thi s subsection

(b) Stop-work orders and penalty assessnent orders

i ssued under this section against a corporation, partnership,

or sole proprietorship shall be in effect agai nst any

successor _corporation or business entity that has one or nore

of the sane principals or officers as the corporation or

part nershi p agai nst which the stop-work order was i ssued and

are engaged in the same or equivalent trade or _activity.

(c) The departnment shall assess a penalty of $1.000

per day agai nst an enployer for each day that the enpl oyer

conducts busi ness operations that are in violation of a

st op-wor k order.

(d)1. In addition to any penalty, stop-work order, or

injunction, the departnent shall assess agai nst any enpl oyer

who has failed to secure the paynent of conpensation as

required by this chapter a penalty equal to 1.5 times the

anount the enpl oyer would have paid in prem umwhen applying

approved manual rates to the enployer's payroll during periods

for which it failed to secure the paynent of workers

conpensation required by this chapter within the preceding

3-year period or $1,000, whichever is qgreater.

2. Any subsequent violation within 5 vears after the

nost recent violation shall, in addition to the penalties set

forth in this subsection, be deemed a knowi ng act within the

neani ng of s. 440.105.

(e) Wien an enployer fails to provide business records

sufficient to enable the departnent to determine the
45
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enpl oyer's payroll for the period requested for the

calculation of the penalty provided in paragraph (d), for

penalty cal cul ati on purposes, the inputed weekly payroll for

each enpl oyee, corporate officer, sole proprietor, or partner

shall be the statew de average weekly wage as defined in s.

440.12(2) multiplied by 1.5.

(f) In addition to any other penalties provided for in

this chapter, the departnent nmay assess agai nst the enpl oyer a

penal ty of $5,000 for each enpl oyee of that enployer who the

enpl oyer represents to the department or carrier as an

i ndependent contractor but who is deterni ned by the depart nent

not to be an i ndependent contractor as defined in s. 440.02.

(8)(6) In addition to the issuance of a stop-work

order under subsection (7). the departrment may file a

complaint in the circuit court in and for Leon County to

enj oi n any enployer;> who has failed to secure the paynent of

wor kers' conpensation &s required by this chapter+ from
enpl oyi ng individuals and from conducting busi ness until the
enpl oyer presents evidence satisfactory to the departnent of
havi ng secured the paynent of workers' fer conpensation

required by this chapter and pays a civil penalty assessed by
te the departnment under this sectioni—to—be—deposited—by—the
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of—t—percent—per—nonth— The departnent eiwvisien shall adopt
rules to administer this section

(10) 8y The departnment nmay bring an action in circuit
court to recover penalties assessed under this section
including any interest owed to the department pursuant to this
section. In any action brought by the departnent pursuant to
this section in which it prevails, the circuit court shal
award costs, including the reasonabl e costs of investigation
and a reasonable attorney's fee.

(11) 9 Any judgnent obtained by the departnment and
any penalty due pursuant to the service of a stop-work order
or otherw se due under this section shall, until collected,
constitute a lien upon the entire interest of the enpl oyer,
legal or equitable, in any property, real or personal
tangi bl e or intangi bl e; however, such lien is subordinate to
clains for unpaid wages and any prior recorded liens, and a
lien created by this section is not valid agai nst any person
who, subsequent to such lien and in good faith and for val ue,
purchases real or personal property fromsuch enpl oyer or
8:23 PM 05/19/03 47 s0050Ac- 32n0c
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becones the nortgagee on real or personal property of such
enpl oyer, or agai nst a subsequent attaching creditor, unless,
with respect to real estate of the enployer, a notice of the
lien is recorded in the public records of the county where the
real estate is located, and with respect to personal property
of the enployer, the notice is recorded with the Secretary of
State.

(12) 36y Any |l aw enforcenent agency in the state nay,
at the request of the departnment, render any assistance
necessary to carry out the provisions of this section
including, but not linted to, preventing any enpl oyee or
ot her person fromrenaining at a place of enploynment or job
site after a stop-work order or injunction has taken effect.

(13) 31 Agency action Aetiens by the departnent under

this section_ if contested, nust be contested as provided in

chapter 120. Al e+ penalties assessed by the departnent
nmust be paid into the Wrkers' Conpensation Adninistration

Trust Fund. Fhe—departrent—shaH—returr—any—Surs—Pprevi-ousty
e e : or—i—t it

(14) 32y |If the departnent divisten finds that an

enpl oyer who is certified or registered under part | or part

Il of chapter 489 and who is required to secure the payment of
wor kers' the conpensati on under provided—for—by this chapter
to his or her enployees has failed to do so, the depart nent
di-vi-ston shall imediately notify the Departnment of Business
and Professional Regul ation

Section 13. Subsection (1) of section 440.15, Florida
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Statutes, is amended to read:

440.15 Conpensation for disability.--Conpensation for
disability shall be paid to the enpl oyee, subject to the
l[imts provided in s. 440.12(2), as foll ows:

(1) PERVANENT TOTAL DI SABI LI TY. --

(a) In case of total disability adjudged to be
permanent, 66 2/3 percent of the average weekly wages shall be
paid to the enpl oyee during the continuance of such tota
disability.

(b) &aty A catastrophic injury as defined in s.
440.02(38) shall, in the absence of conclusive proof of a
substantial earning capacity, constitute pernmanent tota

disability. In all other cases, no conpensation shall be

payabl e under paragraph (a) if the enployee is engaged in, or

is physically capable of engaging in at |east sedentary

enploynent. In order to obtain permanent total disability

benefits, the enpl oyee nust establish that he or she is not

able uninterruptedly to engage in at |east sedentary

enpl oynent, within a 50-mle radius of the enployee's

residence, due to his or her physical limtation. Only

claimants with catastrophic injuries or claimants who are

i ncapabl e of engaging in enploynment, as described in this

paragraph, are eligible for permanent total benefits. In no
ot her case may permanent total disability be awarded.

(c) In cases of permanent total disability resulting
frominjuries that occurred prior to July 1, 1955, such
paynments shall not be nade in excess of 700 weeks.

(d) If an enpl oyee who is being paid conpensation for
permanent total disability becones rehabilitated to the extent
that she or he establishes an earning capacity, the enpl oyee
shall be paid, instead of the conpensation provided in

49
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par agraph (a), benefits pursuant to subsection (3). The
departnent shall adopt rules to enable a permanently and
totally disabl ed enpl oyee who may have reestablished an
earning capacity to undertake a trial period of reenpl oynent
wi thout prejudicing her or his return to permanent tota
status in the case that such enployee is unable to sustain an
earni ng capacity.

(e)l. The enployer's or carrier's right to conduct

vocational evaluations or testing by the enployer's or

carrier's chosen rehabilitati on advi sor or provider ptrstuant
to—s—446-—49% continues even after the enpl oyee has been
accepted or adjudicated as entitled to conpensation under this

chapter and costs for such evaluations and testing shall be

borne by the enployer or carrier, respectively. This right

includes, but is not limted to, instances in which such
eval uations or tests are recomended by a treating physician
or independent medi cal - exam nation physician, instances
warranted by a change in the enpl oyee's nedical condition, or
i nstances i n which the enpl oyee appears to be naki ng
appropriate progress in recuperation. This right may not be
exerci sed nore than once every cal endar year

2. The carrier must confirmthe scheduling of the
vocational evaluation or testing in witing, and nust notify

the enpl oyee and the enpl oyee's counsel, if any, at least 7

days before the date on which vocati onal eval uation or testing
is schedul ed to occur.

3. Purstant—teo—an—order—of—thetudge—of—conpensation
etai-s— The enpl oyer or carrier nmay w thhold paynent of
benefits for permanent total disability or supplenents for any
period during which the enployee willfully fails or refuses to
appear wi thout good cause for the schedul ed vocati ona
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eval uation or testing.

(f)1. If permanent total disability results from
injuries that occurred subsequent to June 30, 1955, and for
which the liability of the enpl oyer for conpensati on has not
been di scharged under s. 440.20(11), the injured enpl oyee
shal |l receive additional weekly conpensati on benefits equal to
5 percent of her or his weekly conpensation rate, as
establ i shed pursuant to the lawin effect on the date of her
or his injury, multiplied by the nunber of calendar years
since the date of injury. The weekly conpensation payabl e and
the additional benefits payabl e under this paragraph, when
conbi ned, may not exceed the maxi mum weekl y conpensation rate
in effect at the tinme of payment as determ ned pursuant to s.
440.12(2). Entitlenent to these supplenmental payments shal
cease at age 62if the enployee is eligible for social security
benefits under 42 U S.C ss. 402 and 423, whether or not the
enpl oyee has applied for such benefits. These suppl enenta
benefits shall be paid by the department out of the Wrkers
Compensation Adm nistration Trust Fund when the injury
occurred subsequent to June 30, 1955, and before July 1, 1984.
These suppl enental benefits shall be paid by the enpl oyer when
the injury occurred on or after July 1, 1984. Suppl enent al
benefits are not payable for any period prior to Cctober 1
1974.

2.a. The department shall provide by rule for the
periodic reporting to the departnent of all earnings of any
nature and social security incone by the injured enployee
entitled to or claimng additional conpensation under
subparagraph 1. Neither the department nor the enpl oyer or
carrier shall make any paynment of those additional benefits
provi ded by subparagraph 1. for any period during which the
8:23 PM 05/19/03 > s0050Ac- 32n0c
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enployee willfully fails or refuses to report upon request by
the departnent in the manner prescribed by such rules.

b. The departnent shall provide by rule for the
periodic reporting to the enpl oyer or carrier of all earnings
of any nature and social security incone by the injured
enpl oyee entitled to or claining benefits for permanent total
disability. The enployer or carrier is not required to nmake
any payment of benefits for permanent total disability for any
period during which the enployee willfully fails or refuses to
report upon request by the enployer or carrier in the nmanner
prescri bed by such rules or if any enpl oyee who is receiving
permanent total disability benefits refuses to apply for or
cooperate with the enployer or carrier in applying for socia
security benefits.

3. Wen an injured enpl oyee receives a full or partia
| unmp- sum advance of the enpl oyee's permanent total disability
conpensati on benefits, the enployee' s benefits under this
par agraph shall be conputed on the enpl oyee's weekly
conpensation rate as reduced by the | unp-sum advance.

Section 14. Subsection (9) of section 440.185, Florida
Statutes, is anended, and subsection (12) is added to that
section, to read:

440.185 Notice of injury or death; reports; penalties
for violations.--

(9) Any enployer or carrier who fails or refuses to
timely send any form report, or notice required by this
section shall be subject to an admnistrative fine by the

depart nent a—e+vi—penratty not to exceed$l, 000$566 for each

such failure or refusal. If, within 1 calendar year, an

enployer fails to tinely submt to the carrier nore than 10

percent of its notices of injury or death, the enployer shal
52
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be subject to an admnistrative fine by the departnment not to

exceed $2, 000 for each such failure or refusal. However, any

enpl oyer who fails to notify the carrier of the injury on the
prescribed formor by letter within the 7 days required in

subsection (2) shall be liable for the admnistrative fine

etvi-—penatty, which shall be paid by the enployer and not the
carrier. Failure by the enployer to neet its obligations under

subsection (2) shall not relieve the carrier fromliability

for the admnnistrative fine er-vit—penatty if it fails to
conmply with subsections (4) and (5).

(12) Upon receiving notice of an injury froman

enpl oyee under subsection (1), the enployer or carrier shal

provi de the enployee with a witten notice, in the formand

nanner determ ned by the departnment by rule, of the

availability of services fromthe Enpl oyee Assistance and

Onbudsman O fice. The substance of the notice to the enpl oyee

shal |l _include

(a) A description of the scope of services provided by

the office.

(b) Alisting of the toll-free tel ephone nunber of,

the email address., and the postal address of the office.

(c) A statenent that the informational brochure

referred to in subsection (4) will be mailed to the enpl oyee

within 3 days after the carrier receives notice of the injury.

(d) Any other information regardi ng access to

assi stance that the departnent finds is i nmedi ately necessary

for an injured enpl oyee.

Section 15. Subsections (2), (3), (4), (6), and (8) of

section 440.20, Florida Statutes, are anended to read:
440.20 Tine for paynent of conpensation and nedica
bills; penalties for |ate paynent.--
53
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(2)(a) The carrier nust pay the first installnent of

conpensation for total disability or death benefits or deny

conpensability no later than the 14th cal endar day after the

enpl oyer receives notification ret+ee of the injury or death,_

when disability is i mmedi ate and continuous for 8 cal endar

days or nore after the injury. If the first 7 days after

disability are nonconsecutive or delayed, the first

instal l nent of conpensation is due on the 6th day after the

first 8 calendar days of disability. The carrier shal

thereafter pay conpensation in biweekly installments or as
ot herwi se provided in s. 440.15, unless the judge of
conmpensation clainms determnes or the parties agree that an
alternate installment schedule is in the best interests of the
enpl oyee.

(b) The carrier nust pay, disallow_or deny al

nedi cal ., dental. pharnmacy. and hospital bills subnmtted to the

carrier in accordance with departnent rule no later than 45

cal endar days after the carrier's receipt of the bill

(3) Upon nmaking initial paynment of indemity benefits,

or upon suspension or cessation of payment for any reason, the

carrier shall immediately notify the injured enpl oyee, the

enpl oyer, and the department that it has comenced, suspended,

or ceased paynent of conpensation. The departnent may require

such notification to the injured enpl oyee, enployer, and the

departnent in a any format and manner it deens necessary to

obtain accurate and timely notification reperting.

(4) If the carrier is uncertain of its obligation to

provide all benefits or compensation, H—fray—i+nitiatepayrent
wHhett—prejuei-ce—ane—w-thout—admttnrg—H-ab-ty—t he carrier
shall inmrediately and in good faith comrence investigation of

the enpl oyee's entitlement to benefits under this chapter and
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shall admt or deny conpensability within 120 days after the
initial provision of conpensation or benefits as required

under subsection (2) or s. 440.192(8). Additionally, the

carrier shall initiate paynent and continue the provision of

all benefits and conpensation as if the claimhad been

accepted as conpensabl e, without prejudice and w thout

admtting liability. Upon comrencenent of paynent as required

under subsection (2) or s. 440.192 (8), the carrier shal
provide witten notice to the enployee that it has elected to
pay aH—er——part—of the clai m pendi ng further investigation
and that it will advise the enpl oyee of clai macceptance or
denial within 120 days. A carrier that fails to deny
conpensability within 120 days after the initial provision of
benefits or paynent of conpensation as required under
subsection (2) or s. 440.192(8) waives the right to deny
conmpensabi lity, unless the carrier can establish materia
facts relevant to the issue of conpensability that it could
not have di scovered through reasonabl e investigation within
the 120-day period. The initial provision of conpensation or
benefits, for purposes of this subsection, means the first
instal | nent of conpensation or benefits to be paid by the
carrier under subsection (2) or pursuant to a petition for
benefits under s. 440.192(8).

(6)(a) If any installnent of conpensation for death or
dependency benefits, or conpensation for disability benefits;

perraReprt—-rparrenrt—or—wage—oss payable without an award is

not paid within 7 days after it becones due, as provided in

subsection (2), subsection (3), or subsection (4), there shal
be added to such unpaid install nent a punitive penalty of an
amount equal to 20 percent of the unpaid install ment er—$5,

whi ch shall be paid at the same tine as, but in addition to,
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such instal |l nent of conpensation. This penalty shall not apply
for late paynents resultingr—untess—roettee—+s—fHtedtnrder
subsection (4) or unless such nonpaynent results from

condi tions over which the enployer or carrier had no control

When any installnent of conpensation payable w thout an award
has not been paid within 7 days after it became due and the
cl ai mant concl udes the prosecution of the claimbefore a judge
of conpensation clains without having specifically claimed
addi tional conpensation in the nature of a penalty under this
section, the claimant will be deermed to have acknow edged
that, owing to conditions over which the enployer or carrier
had no control, such installnent could not be paid within the
peri od prescribed for payment and to have waived the right to
cl ai msuch penalty. However, during the course of a hearing

t he judge of conpensation clains shall on her or his own

noti on rai se the question of whether such penalty should be
awar ded or excused. The departnent may assess without a
heari ng the puniti-ve penalty against either the enpl oyer or

t he +asuranee carrier, depending upon who was at fault in
causi ng the delay. The insurance policy cannot provide that
this sumwi |l be paid by the carrier if the department or the
judge of conpensation clains determnes that the puritive
penal ty shoul d be paid wade by the enpl oyer rather than the
carrier. Any additional installnment of conpensation paid by
the carrier pursuant to this section shall be paid directly to
t he enpl oyee by check or, if authorized by the enpl oyee, by
direct deposit into the enpl oyee's account at a financia
institution. As—tsed—inAthi-s—stubseeti-on—theterm—tinaneciat

655-005( ()~

(b) For nedical services provided on or after January
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1, 2004, the departnent shall require that all nedical

hospital ., pharmacy, or dental bills properly submtted by the

provi der, except for bills that are disallowed or deni ed by

the carrier or its authorized vendor in accordance wth

departnment rule, are tinely paid within 45 cal endar days after

the carrier's receipt of the bill. The departnent shall inpose

penalties for |late paynents or disall owances or denials of

nedi cal, hospital, pharmacy, or dental bills that are bel ow a

m ni num 95 percent tinely perfornmance standard. The carrier

shall pay to the Wrkers' Conpensation Adm nistration Trust

Fund a penalty of:

1. Twenty-five dollars for each bill bel ow the 95

percent tinely perfornmance standard, but neeting a 90 percent

ti nely standard.

2. Fifty dollars for each bill bel ow a 90 percent

ti nely perfornmance standard.

(8)(a) In addition to any other penalties provided by
this chapter for late paynent, if any installment of
conpensation is not paid when it becomes due, the enployer,
carrier, or servicing agent shall pay interest thereon at the
rate of 12 percent per year fromthe date the install ment
becormes due until it is paid, whether such installment is
payabl e wi thout an order or under the terns of an order. The

i nterest paynment shall be the greater of the anount of

interest due or $5.
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(bYfe> In order to ensure carrier conpliance under

thi s chapter and—provistons—ot—theFHorda—tnsurance—Code, the
offi ce departrent shall nmonitor,_ audit, and investigate the

performance of carriers by—econtduectingrarket—conduet

: : , : : . . , :
Havestigati-ens—as—provided—n——s—624-31# The office
departwent shal | require estabH-sh—by—+ulemnimumperforrance
standards—fer—ecarri-ers—to—enstre t hat a—mni-rmmof—90—percent
ef all conpensation benefits are tinely paid in accordance
with this section. The office departrrent shal |l inpose

penal ti es Hre—a—earrer—as—provided—+n—sSs—44013(IH{b)—tup—te
$50 for eaeh | ate paynments paywent of conpensation that are +s

bel ow a the mninmum 95 96 percent tinely payment perfornance

standard. The carrier shall pay to the Wirkers' Conpensation

Adm ni stration Trust Fund a penalty of:

1. Fifty dollars per nunber of installnents of

conpensati on bel ow the 95 percent tinely payment perfornance

standard and equal to or greater than a 90 percent tinely

paynent performance st andard.

2. (One hundred dollars per nunber of installnents of

conpensati on bel ow a 90 percent tinely payment perfornance

st andar d.

This section does not affect the inposition of any penalties
58
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or interest due to the claimant. |If a carrier contracts with a
servicing agent to fulfill its admnistrative responsibilities
under this chapter, the payment practices of the servicing
agent are deened the payment practices of the carrier for the
pur pose of assessing penalties against the carrier.

Section 16. Subsection (7) is added to section 440. 38,
Florida Statutes, to read:

440.38 Security for conpensation; insurance carriers
and self-insurers. --

(7) Any enployer who neets the requirenents of

subsection (1) through a policy of insurance issued outside of

this state nust at all tines, with respect to all enpl oyees

working in this state, maintain the required coverage under a

Fl ori da endorsenent using Florida rates and rul es pursuant to

payroll reporting that accurately reflects the work perforned

in this state by such enpl oyees.

Section 17. Subsections (2) and (6) of section
440.381, Florida Statutes, are anended to read:

440.381 Application for coverage; reporting payroll;
payrol| audit procedures; penalties.--

(2) Subnmission of an application that contains false,

m sl eadi ng, or inconplete information provided with the

pur pose of avoiding or reducing the amount of prem uns for

workers' conpensation coverage is a felony of the second

degree, puni shable as provided in s. 775.082, s. 775.083, or

S. 775.084. The application nust contain a statenment that the
filing of an application containing false, msleading, or

i nconpl ete informati on provided with the purpose of avoiding
or reduci ng the amount of premuns for workers' conpensation
coverage is a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084. The

59
8:23 PM 05/19/03 s0050Ac- 32n0Oc




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

SENATE AMENDMVENT
Bill No. SB 50-A
Amendrment No. _ Barcode 635010
application must contain a sworn statement by the enpl oyer
attesting to the accuracy of the information submtted and
acknowl edgi ng the provisions of former s. 440.37(4). The
application nust contain a sworn statenent by the agent
attesting that the agent explained to the enployer or officer
the classification codes that are used for prem um
cal cul ati ons.

(6)(a) If an enployer understates or conceal s payroll
or msrepresents or conceal s enpl oyee duties so as to avoid
proper classification for prem umcal cul ations, or
m srepresents or conceals information pertinent to the
comput ati on and application of an experience rating
nodi fication factor, the enpl oyer, or the enpl oyer's agent or
attorney, shall pay to the insurance carrier a penalty of 10
tinmes the anount of the difference in premumpaid and the
anmount the enpl oyer shoul d have paid and reasonabl e attorney's
fees. The penalty nmay be enforced in the circuit courts of
this state.

(b) 1If the department determnines that an enpl oyer has

naterial ly understated or conceal ed payroll, has materially

m srepresented or conceal ed enpl oyee duties so as to avoid

proper classification for premumcal cul ati ons, or has

materially m srepresented or conceal ed i nfornati on pertinent

to the conputation and application of an experience rating

nodi fication factor, the departnment shall imediately notify

the enployer's carrier of such determnation. The carrier

shall conmmence a physical onsite audit of the enployer within

30 days after receiving notification fromthe departnent. |f

the carrier fails to commence the audit as required by this

section, the departnent shall contract with auditing

prof essionals to conduct the audit at the carrier's expense. A
60
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copy of the carrier's audit of the enployer shall be provided

to the departnent upon conpletion. The carrier is not required

to conduct the physical onsite audit of the enployer as set

forth in this paragraph if the carrier gives witten notice of

cancellation to the enployer within 30 days after receiving

notification fromthe departnent of the material

m srepresentati on, understatenent, or conceal nent _and an audit

is conducted in conjunction with the cancellation

Section 18. Subsection (3) of section 440.42, Florida
Statutes, is amended to read:

440.42 |Insurance policies; liability.--

(3) No contract or policy of insurance issued by a
carrier under this chapter shall expire or be cancel ed unti
at | east 30 days have el apsed after a notice of cancellation
has been sent to the department and to the enpl oyer in
accordance with the provisions of s. 440.185(7). For

cancel l ati on due to nonpaynent of premium the insurer shal

nail notification to the enployer at |east 10 days prior to

the effective date of the cancellation. However, when

duplicate or dual coverage exists by reason of two different
carriers having issued policies of insurance to the sane

enpl oyer securing the sanme liability, it shall be presumed
that only that policy with the later effective date shall be
in force and that the earlier policy termnated upon the
effective date of the latter. In the event that both policies
carry the sane effective date, one of the policies may be
cancel ed instanter upon filing a notice of cancellation with
the departnent and serving a copy thereof upon the enployer in
such manner as the departmnment prescribes by rule. The
departnent may by rule prescribe the content of the notice of
retroactive cancel lation and specify the tine, place, and
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manner in which the notice of cancellation is to be served.
Section 19. Section 440.525, FHorida Statutes, is
amended to read:

440.525 Exam nation and investigation of carriers and

clains-handling entities.--

(1) The departnent nmay examine, or investigate any

each carrier, third-party admni strator, servicing agent, or

other clains-handling entity as often as is warranted to

ensure that it is earrters—are fulfilling its thei+

obligations under this chapter the+taw Fhe—exannatioen—ray
. f o] L . . het
. . R

(2) An examination nmay cover any period of the

carrier's, third-party admnistrator's, servicing agent's, or

other clains-handling entity's operations since the |ast

previ ous exam nation. An investigation based upon a reasonabl e

belief by the departnent that a material violation of this

chapter has occurred may cover any tine period, but may not

predate the | ast exam nation by nore than 5 vears. The

departnent _may by rul e establish procedures., standards, and

protocols for exam nations and investigations. If the

departnent finds any violation of this chapter, it nmay inpose

adm ni strative penalties pursuant to this chapter. If the

departnent finds any self-insurer in violation of this

chapter, it nmay take action pursuant s. 440.38(3).

Exanm nations or _investigations by the departnent may address,

but are not limted to addressi ng, patterns or practices of

unreasonabl e delay in clains handling; tineliness and accuracy

of paynents and reports under ss. 440.13, 440.16, and 440. 185;

or_patterns or practices of harassment., coercion, or

intimdation of clainants. The department nmay al so specify by
62
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rul e the docunentation to be maintained for each claimfile.

(3) As to any exam nation or investigation conducted

under this chapter, the departnent shall have the power to

conduct onsite inspections of clains records and docunentati on

of a carrier, third-party admnistrator, servicing agent, or

other clains-handling entity, and conduct interviews, both

sworn _and unsworn, of clainms-handling personnel. Carriers,

third-party admnistrators, servicing agents, and other

clains-handling entities shall nake all clains records,

docunent ati on, conmuni cation, and correspondence available to

depart nent personnel during requl ar business hours. |f any

person fails to conply with a request for production of

records or docunents or fails to produce an enpl oyee for

interview, the departnent nmay conpel production or attendance

by subpoena. The results of an exanination or investigation

shall be provided to the carrier, third-party adm ni strator

servicing agent, or other clains-handling entity in a witten

report setting forth the basis for any violations that are

asserted. Such report is agency action for purposes of chapter

120, and the agarieved party may request a proceedi hg under_s.

120.57 with regard to the findi ngs and concl usi on of the

report.
(4) If the departnent finds that violations of this

chapt er have occurred, the departnent nmay i npose an

adm ni strative penalty upon the offending entity or entities.

For each offending entity, such penalties shall not exceed

$2. 500 for each pattern or practice constituting nonwillfu

violation and shall not exceed an aggregate anount of $10, 000

for all nonwillful violations arising out of the same action

If the departnent finds a pattern of practice that constitutes

awllful violation, the department nmay i npose an
63
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adm ni strative penalty upon each offending entity not to

exceed $20,000 for each willful pattern or practice. Such

fines shall not exceed $100,000 for all willful violations

arising out of the same action. No penalty assessed under this

section may be recouped by any carrier in the rate base, the

premum or any rate filing. Any administrative penalty

i nposed under _this section for a nonwillful violation shal

not duplicate an admnistrative penalty inposed under another

provision of this chapter or the |nsurance Code. The

departnent nmay adopt rules to inplenent this section. The

departnent shall adopt penalty quidelines by rule to set

penal ti es under this chapter

Section 20. Subsection (2) of section 627.162, Florida

Statutes, is amended to read:

627.162 Requirements for premiuminstall ments;
del i nquency, collection, and check return charges; attorney's
fees. --

(2) Insurers providing workers' conpensation coverage
under chapter 440 nmay charge the insured a delinquency and
collection fee on each installment in default for a period of
not less than 5 days in an anount not to exceed$25%$18 or 5
percent of the delinquent installnent, whichever is greater
Only one such del i nquency and col | ection fee may be coll ected
on any such installnment regardl ess of the period during which
it remains in default.

Section 21. Section 627.285, Florida Statutes, is
created to read:

627. 285 | ndependent actuarial peer review of workers

conpensation rating organi zation.--The Fi nanci al Services

Comm ssion shall at | east once every other year contract for

an_i ndependent actuarial peer review and analysis of the
64
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rat emaki ng processes of any |icensed rating organi zation that

nekes rate filings for workers' conpensation insurance and the

rati ng organi zation shall fully cooperate in the peer review

The contract shall require submssion of a final report to the

comm ssion, the President of the Senate., and the Speaker of

the House of Representatives by February 1. The first report

shall be submtted by February 1, 2004. The costs of the

i ndependent actuarial peer review shall be paid fromthe

Wrkers' Conpensation Adm nistration Trust Fund.
Section 22. FEffective July, 1, 2003, paragraphs (b),
(c), and (d) of subsection (4) of section 627.311, Florida

Statutes, are amended to read

627.311 Joint underwiters and joint reinsurers.--

(4)

(b) The operation of the plan is subject to the
supervi sion of a 9-nenber 43-wenber board of governors. The
board of governors shall be conprised of:

1. Three nenbers appoi nted by the Financial Services

Comm ssi on. Each nenber appoi nted by the conm ssion shal

serve at the pleasure of the comm ssion

2.3~ Two Fve of the 20 donestic insurers, as defined
ins. 624.06(1), having the largest voluntary direct prem uns
witten in this state for workers' conpensation and enpl oyer's
liability insurance, which shall be elected by those 20
domestic insurers;

3.2- Two Five of the 20 foreign insurers as defined in
S. 624.06(2) having the largest voluntary direct prem uns
witten inthis state for workers' conpensation and enpl oyer's
liability insurance, which shall be elected by those 20

foreign insurers;

3I—One—person—who—shaH—serve—as—the—chatr—appotnted
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I I — :
4. (One person appointed by the |largest property and
casualty insurance agents' association in this state; and
5. The consuner advocate appoi nted under s. 627.0613

or the consumer advocate's designee.

Each board menber shall serve a 4-year termand nay serve

consecutive ternms. A vacancy on the board shall be filled in

t he sane nmanner as the original appoi ntnent for the unexpired

portion of the term The Financial Services Conmm ssion shal

desi gnate a nenber of the board to serve as chair. No board

nmenber shall be an insurer which provides service to the plan
or which has an affiliate which provides services to the plan
or which is serviced by a service conpany or third-party

adm ni strator which provides services to the plan or which has
an affiliate which provides services to the plan. The m nutes,
audits, and procedures of the board of governors are subject
to chapter 119.

(c) The operation of the plan shall be governed by a
pl an of operation that is prepared at the direction of the
board of governors. The plan of operation may be changed at
any tine by the board of governors or upon request of the
departnent. The plan of operation and all changes thereto are
subject to the approval of the departnent. The plan of
operation shall:

1. Authorize the board to engage in the activities
necessary to inplement this subsection, including, but not
limted to, borrow ng noney.

2. Develop criteria for eligibility for coverage by
the plan, including, but not limted to, docurmented rejection
by at | east two insurers which reasonably assures that
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i nsureds covered under the plan are unable to acquire coverage
in the voluntary market. Any insured may voluntarily elect to
accept coverage froman insurer for a premumequal to or
greater than the plan premumif the insurer witing the
coverage adheres to the provisions of s. 627.171

3. Require notice fromthe agent to the insured at the
tinme of the application for coverage that the application is
for coverage with the plan and that coverage nay be avail abl e
through an insurer, group self-insurers' fund, comercia
sel f-i nsurance fund, or assessable nutual insurer through
anot her agent at a | ower cost.

4. Establish prograns to encourage insurers to provide
coverage to applicants of the plan in the voluntary market and
to insureds of the plan, including, but not limted to:

a. Establishing procedures for an insurer to use in
notifying the plan of the insurer's desire to provide coverage
to applicants to the plan or existing insureds of the plan and
in describing the types of risks in which the insurer is
interested. The description of the desired risks nust be on a
f orm devel oped by the plan.

b. Developing forms and procedures that provide an
insurer with the infornation necessary to deterni ne whet her
the insurer wants to wite particular applicants to the plan
or insureds of the plan.

c. Developing procedures for notice to the plan and
the applicant to the plan or insured of the plan that an
insurer will insure the applicant or the insured of the plan,
and notice of the cost of the coverage offered; and devel opi ng
procedures for the selection of an insuring entity by the
applicant or insured of the plan.

d. Provide for a market-assistance plan to assist in

67
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the placerment of enployers. Al applications for coverage in
the plan received 45 days before the effective date for
coverage shall be processed through the market-assi stance
pl an. A market-assistance plan specifically designed to serve
the needs of small good policyhol ders as defined by the board
nmust be finalized by January 1, 1994.

5. Provide for policy and clains services to the
i nsureds of the plan of the nature and quality provided for
insureds in the voluntary market.

6. Provide for the review of applications for coverage
with the plan for reasonabl eness and accuracy, using any
avai l able historic information regardi ng the insured.

7. Provide for procedures for auditing insureds of the
pl an which are based on reasonabl e busi ness judgnent and are
designed to naxi mze the likelihood that the plan will collect
the appropriate prem uns.

8. Authorize the plan to terminate the coverage of and
refuse future coverage for any insured that subnits a
fraudul ent application to the plan or provides fraudul ent or
grossly erroneous records to the plan or to any service
provider of the plan in conjunction with the activities of the
pl an.

9. Establish service standards for agents who submt
busi ness to the pl an.

10. Establish criteria and procedures to prohibit any
agent who does not adhere to the established service standards
fromplaci ng business with the plan or receiving, directly or
indirectly, any conm ssions for business placed with the plan.

11. Provide for the establishnent of reasonable safety

prograns for all insureds in the plan. Al insureds of the

plan nust participate in the safety program
68
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12. Authorize the plan to term nate the coverage of
and refuse future coverage to any insured who fails to pay
prem uns or surcharges when due; who, at the tine of
application, is delinquent in paynents of workers
conmpensation or enployer's liability insurance prem uns or
surcharges owed to an insurer, group self-insurers' fund
commrerci al self-insurance fund, or assessable mutual insurer
licensed to wite such coverage in this state; or who refuses
to substantially conply with any safety prograns reconmended
by the pl an.

13. Authorize the board of governors to provide the
services required by the plan through staff enployed by the
pl an, through reasonably conpensated service providers who
contract with the plan to provide services as specified by the
board of governors, or through a conbi nation of enpl oyees and
service providers.

14. Provide for service standards for service
provi ders, methods of determ ning adherence to those service
standards, incentives and disincentives for service, and
procedures for termnating contracts for service providers
that fail to adhere to service standards.

15. Provide procedures for selecting service providers
and standards for qualification as a service provider that
reasonably assure that any service provider selected wll
continue to operate as an ongoi ng concern and is capabl e of
providing the specified services in the nanner required.

16. Provide for reasonabl e accounting and
data-reporting practices.

17. Provide for annual review of costs associated with
the admnistrati on and servicing of the policies issued by the
plan to determne alternatives by which costs can be reduced.
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18. Authorize the acquisition of such excess insurance
or reinsurance as is consistent with the purposes of the plan.

19. Provide for an annual report to the departnent on
a date specified by the departnent and contai ning such
information as the department reasonably requires.

20. Establish multiple rating plans for various
classifications of risk which reflect risk of |oss, hazard
grade, actual |osses, size of premum and conpliance with
loss control. At least one of such plans nust be a
preferred-rating plan to accomodat e smal | - prem um
pol i cyhol ders with good experience as defined in
sub- subpar agr aph 22. a.

21. Establish agent conmm ssion schedul es.

22. Establish four three subplans as foll ows:

a. Subplan "A' must include those insureds whose
annual prem um does not exceed $2,500 and who have neither
incurred any lost-time clains nor incurred nmedical-only clains
exceedi ng 50 percent of their premumfor the inmmediate 2
years.

b. Subplan "B" nust include insureds that are
enpl oyers identified by the board of governors as high-risk
enpl oyers due solely to the nature of the operations being
perfornmed by those insureds and for whomno market exists in
the voluntary market, and whose experience nodifications are
| ess than 1.00.

c. Subplan "C' nust include all ether insureds within

the plan that are not eligible for subplan "A " subplan "B, "

or subplan "D "

d. Subplan "D' nust include any enpl oyer., regardl ess

of the length of tinme for which it has conduct ed busi ness

operations, which has an experience nodification factor of
70
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1.10 or less and either enploys 15 or fewer enpl oyees or is an

organi zation that is exenpt fromfederal incone tax pursuant

to s. 501(c)(3) of the Internal Revenue Code and receives nore

than 50 percent of its funding fromagifts, grants, endowrents,

or federal or state contracts. The rate plan for subplan "D’

shall be the sane rate plan as the plan approved under_ss.

627. 091-627. 151 and each participant in subplan "D' shall pay

t he preni um det erni ned under such rate plan, plus a surcharge

determ ned by the board to be sufficient to ensure that the

pl an does not conpete with the voluntary market rate for any

participant, but not to exceed 25 percent. However, the

surcharge shall not exceed 10 percent for an organi zation that

is exenpt fromfederal inconme tax pursuant to s. 501(c)(3) of

the I nternal Revenue Code.

23. Provide for a depopul ation programto reduce the

nunber of insureds in subplan "D." |If an enpl oyer insured

t hrough subplan "D' is offered coverage froma voluntary

nar ket carrier:

a. During the first 30 days of coverage under the

subpl an

b. Before a policy is issued under the subpl an;

c. By issuance of a policy upon expiration or

cancel |l ation of the policy under the subplan; or

d. By assunption of the subplan's obligation with

respect to an in-force policy,

that enployer is no |onger eligible for coverage through the

plan. The premumfor risks assunmed by the voluntary market

carrier nust be the sane premumplus, for the first 2 vears

the surcharge as determ ned in sub-subparagraph 22.d. A

prem um under this subparagraph, including surcharge, is
71
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deened approved and is not an excess premumfor purposes of
S. 627.171.

24. Require that policies issued under subplan "D' and

applications for such policies nmust include a notice that the

policy issued under subplan "D' could be replaced by a policy

issued froma voluntary nmarket carrier and that, if an offer

of coverage is obtained froma voluntary narket carrier, the

policyholder is no | onger eligible for coverage through

subplan "D." The notice nust also specify that acceptance of

coverage under subplan "D' creates a concl usive presunption

that the applicant or policyholder is aware of this potenti al

(d)1. The plan nust be funded through actuarially
sound prem uns charged to i nsureds of the plan.
2. The plan may issue assessable policies only to

those insureds in subplan "G-" and subplan "D." Subject to

verification by the departnent, the board may | evy assessnents

agai nst _insureds in subplan "C' or subplan "D." on a pro rata

earned premumbasis, to fund any deficits that exist in those

subpl ans. Assessnents | evi ed agai nst _subplan "C' participants

shall cover only the deficits attributable to subplan "C " and

assessnents | evi ed agai nst subplan "D' participants shal

cover only the deficits attributable to subplan "D." In no

event may the plan | evy assessnents against any person or

entity, except as authorized by this paragraph. Those

assessabl e policies nust be clearly identified as assessabl e
by containing, in contrasting color and in not |ess than
10-point type, the following statements: "This is an
assessabl e policy. If the plan is unable to pay its
obligations, policyholders will be required to contribute on a
pro rata earned prem um basis the noney necessary to nmeet any
assessment |evied. "
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3. The plan may issue assessable policies with
differing terms and conditions to different groups within

subplans "C' and "D' the—plan when a reasonabl e basis exists

for the differentiation.

4. The plan may offer rating, dividend plans, and
ot her plans to encourage | oss prevention prograns.

Section 23. Paragraphs (c¢) and (e) of subsection (3)
of section 921.0022, Florida Statutes, are anended to read:

921.0022 Oimnal Punishment Code; offense severity

ranki ng chart. --

Fl ori da Fel ony

Statute Degr ee Descri ption
(c) LEVEL 3

316. 193(2) (b) 3rd Felony DU, 3rd conviction.

316. 1935(2) 3rd Fl eeing or attenpting to el ude
| aw enforcenent officer in marked
patrol vehicle with siren and
lights activated.

319. 30(4) 3rd Possessi on by junkyard of notor
vehicle with identification
nunber pl ate renoved.

319.33(1) (&) 3rd Alter or forge any certificate of
title to a notor vehicle or
nobi [ e hone.

319.33(1) (¢) 3rd Procure or pass title on stolen
vehi cl e.

319. 33(4) 3rd Wth intent to defraud, possess,
sell, etc., a blank, forged, or

unlawful 'y obtained title or

regi stration.
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327.35(2) (b)

328. 05(2)

328.07(4)

376. 302(5)

440.105(3) b.

440. 1051( 3)

501. 001(2) ( b)

697. 08

790. 15(3)

796. 05( 1)

806. 10( 1)

806. 10( 2)
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3rd
3rd

3rd

(98]
=
o

(8]
=
o

3rd
3rd

3rd
3rd

3rd

Fel ony BU .

Possess, sell, or counterfeit
fictitious, stolen, or fraudul ent
titles or bills of sale of
vessel s.

Manuf act ure, exchange, or possess
vessel with counterfeit or wong
| D nunber.

Fraud rel ated to rei mbursenent
for cleanup expenses under the
Inl and Protection Trust Fund.

Recei pt _of fee or consideration

wi t hout approval by judge of

conpensati on cl ai is.

Fal se report of workers

conpensation fraud or retaliation

for maki ng such a report.

Tanpers with a consuner product
or the container using materially
fal se/ m sl eadi ng i nformati on.
Equi ty ski mm ng

Person directs another to

di scharge firearmfroma vehicle.
Li ve on earnings of a prostitute.
Maliciously injure, destroy, or
interfere with vehicles or

equi prent used in firefighting.
Interferes with or assaults
firefighter in performance of
duty.
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810. 09( 2) ( c)

812. 014(2) (c) 2.

812. 0145(2) (¢c)

815. 04(4) (b)

817. 034(4) (a) 3.

817. 233
817. 234(8) & 9)

817. 234(11) (a)

817. 505( 4)

828. 12(2)

831. 28(2) (a)

831. 29
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3rd

3rd

3rd

2nd

3rd

3rd
3rd

3rd

3rd

3rd

3rd

2nd

Trespass on property other than
structure or conveyance ar nmed
with firearm or dangerous weapon.
@ and theft; $5,000 or nore but

l ess than $10, 000.

Theft from person 65 years of age
or ol der; $300 or nore but |ess
t han $10, 000.

Comput er of fense devised to
defraud or obtain property.
Engages in schenme to defraud

(Fl ori da Communi cations Fraud
Act), property valued at |ess

t han $20, 000.

Burni ng to defraud insurer

Unl awful solicitation of persons
i nvol ved in notor vehicle

acci dent s.

| nsurance fraud; property val ue
Il ess than $20, 000.

Pati ent brokering.

Tortures any animal with intent
toinflict intense pain, serious
physi cal injury, or death.
Counterfeiting a paynent
instrunment with intent to defraud
or possessing a counterfeit
paynent instrunent.

Possessi on of instrunents for
counterfeiting drivers' |icenses
or identification cards.
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838. 021( 3) (b)

843. 19

870. 01( 2)
893. 13(1) (a) 2.

893. 13(1) (d) 2.

893. 13(1) (f) 2.

893. 13(6) (a)

893. 13(7) (a) 8.
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3rd

3rd

3rd
3rd

2nd

2nd

3rd

3rd

Threatens unlawful harmto public
servant .

Injure, disable, or kill police
dog or horse

R ot; inciting or encouraging.
Sell, manufacture, or deliver
cannabi s (or other s.
893.03(1)(c), (2)(c)l., (2)(c)2.
(2)(c)3., (2)(c)5., (2 (c)6.,
(2)(c)7., (2)(c)8., (2)(c)9.,
(3), or (4) drugs).

Sel |, manufacture, or deliver s.
893.03(1)(c), (2)(c)l., (2)(c)2.
(2)(c)3., (2)(c)5., (2)(c)6.,
(2)(c)7., (2)(c)8., (2)(c)9.,
(3), or (4) drugs within 200 feet
of university or public park.
Sell, manufacture, or deliver s.
893.03(1)(c), (2)(c)l., (2)(c)2.
(2)(c)3., (2)(c)5., (2)(c)6.,
(2)(c)7., (2)(c)8., (2)(c)9.,
(3), or (4) drugs within 200 feet
of public housing facility.
Possessi on of any controlled
subst ance ot her than fel ony
possessi on of cannabis.

Wthhol d i nformati on from
practitioner regarding previous
recei pt of or prescription for a
control | ed substance.
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893. 13(7) (a) 9.

893. 13(7) (a) 10.

893. 13(7) (a) 11.

893. 13(8) (a) 1.

893. 13(8) (a) 2.

893. 13(8) (a) 3.

893. 13(8) (a) 4.
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3rd

3rd

3rd

3rd

3rd

3rd

3rd

btain or attenpt to obtain
control | ed substance by fraud
forgery, msrepresentation, etc.
Affix false or forged label to
package of controlled substance.
Furni sh fal se or fraudul ent
material information on any
docunent or record required by
chapter 893.

Knowi ngly assist a patient, other
person, or owner of an animal in
obtaining a controlled substance
t hrough deceptive, untrue, or
fraudul ent representations in or
related to the practitioner's
practi ce.

Enploy a trick or schenme in the
practitioner's practice to assist
a patient, other person, or owner
of an aninmal in obtaining a
control |l ed substance.

Knowi ngly wite a prescription
for a controlled substance for a
fictitious person

Wite a prescription for a
control |l ed substance for a

pati ent, other person, or an
animal if the sole purpose of
witing the prescriptionis a
nonetary benefit for the
practitioner.
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Bill No. SB 50-A
Amrendnent No.
918. 13(1) (a)

944. 47
(1) (a)1.-2.

944. 47(1) (c)

985. 3141

316. 027( 1) (a)

316. 1935( 4)
322. 34( 6)

327.30(5)

381. 0041
(11) (b)

440.10(1) (a)

440. 105(5)

8:23 PM
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Bar code 635010

3rd

3rd

2nd

3rd

3rd

2nd
3rd

3rd

3rd

N
>
o

>
o

Alter, destroy, or concea

i nvestigation evi dence.

I ntroduce contraband to
correctional facility.

Possess cont raband whil e upon the
grounds of a correctiona
institution.

Escapes froma juvenile facility
(secure detention or residential
comitnent facility).

(e) LEVEL 5

Acci dents invol ving persona
injuries, failure to stop

| eavi ng scene.

Aggravated fl eeing or el uding.
Carel ess operation of notor
vehi cl e with suspended |icense,
resulting in death or serious
bodily injury.

Vessel accidents invol ving

personal injury; |eaving scene.
Donat e bl ood, plasma, or organs
knowi ng H V positi ve.

Failure to obtain workers'

conpensati on_cover age

Unl awful solicitation for the

pur pose of nmaki ng workers'

conpensation cl ai ns.
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Bill No. SB 50-A
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440. 381( 2)

790. 01(2)
790. 162

790. 163( 1)

790. 221( 1)

790. 23

800. 04( 6) ()

800. 04(7) (¢)

806. 111( 1)

812. 0145(2) (b)

812. 015(8)

812. 019( 1)

812. 131(2) (b)

8:23 PM 05/19/03

SENATE AMENDVENT

Bar code 635010

2nd

3rd
2nd

2nd

2nd

2nd

3rd

2nd

3rd

2nd

3rd

2nd

3rd

Subnmi ssi on of fal se, m sl eadinag,

or inconplete information with

t he purpose of avoi di hg or

reduci ng workers' conpensation

prem uns.
Carrying a conceal ed firearm

Threat to throw or discharge
destructive devi ce.

Fal se report of deadly expl osive
or weapon of nass destruction.
Possessi on of short-barrel ed

shot gun or machi ne gun.

Fel ons in possession of firearns
or el ectronic weapons or devi ces.
Lewd or | ascivious conduct;

of fender | ess than 18 years.

Lewd or | ascivious exhibition;

of fender 18 years or ol der.
Possess, nanufacture, or dispense
fire bonb with intent to damage
any structure or property.

Theft from person 65 years of age
or ol der; $10,000 or nore but

| ess than $50, 000.

Retail theft; property stolen is
val ued at $300 or nore and one or
nore specified acts.

Stol en property; dealing in or
trafficking in.

Robbery by sudden snat chi ng
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812.

817.

817.

817.

817.

825.

827.

839.

843.

8:23 PM

16( 2)

034(4) (a) 2.

234(11) (b)

568(2) (b)

625(2) (b)

1025( 4)

071(4)

13(2) (b)

01

05/ 19/ 03

SENATE AMENDVENT

Bar code 635010

3rd

2nd

2nd

2nd

2nd

3rd

2nd

2nd

3rd

Omi ng, operating, or conducting
a chop shop.

Communi cations fraud, value

$20, 000 to $50, 000.

| nsurance fraud; property val ue
$20, 000 or nore but |ess than
$100, 000.

Fraudul ent use of persona
identification information; val ue
of benefit, services received,
paynment avoi ded, or anount of
injury or fraud, $75,000 or nore.
Second or subsequent fraudul ent
use of scanni ng device or
reencoder .

Lewd or |ascivious exhibition in
the presence of an elderly person
or disabled adult.

Possess with intent to pronote
any phot ographic material, notion
pi cture, etc., which includes
sexual conduct by a child.

Fal si fying records of an

i ndi vidual in the care and
custody of a state agency

i nvol ving great bodily harm or
deat h.

Resist officer with violence to
person; resist arrest with

vi ol ence.
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Bill No. SB 50-A
Amrendnent No.
874.05(2)

893. 13(1) (a) 1.

893. 13(1) (c) 2.

893. 13(1) (d) 1.

893. 13(1) (e) 2.

8:23 PM 05/19/03
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Bar code 635010

2nd

2nd

2nd

1st

2nd

Encour agi ng or recruiting another
tojoin a crimnal street gang;
second or subsequent of fense.
Sel|l, manufacture, or deliver
cocai ne (or other s.
893.03(1)(a), (1)(b), (1)(d),
(2)(a), (2)(b), or (2)(c)4
drugs).

Sel |, manufacture, or deliver
cannabis (or other s.
893.03(1)(c), (2)(c)l., (2)(c)2.
(2)(c)3., (2)(c)5., (2)(c)6.,
(2)(c)7., (2)(c)8., (2)(c)9.,
(3), or (4) drugs) within 1,000
feet of a child care facility or
school

Sel |, manufacture, or deliver
cocai ne (or other s.
893.03(1)(a), (1)(b), (1)(d),
(2)(a), (2)(b), or (2)(c)4
drugs) within 200 feet of
university or public park.

Sel |, manufacture, or deliver
cannabi s or other drug prohibited
under s. 893.03(1)(c), (2)(c)1.
(2)(c)2., (2)(c)3., (2)(c)5.,
(2)(c)6., (29(c)7., (2)(c)8.,
(2)(c)9., (3), or (4) within
1,000 feet of property used for
religious services or a specified
busi ness site.
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Bill No. SB 50-A

Amendrment No. _ Barcode 635010

893. 13(1) (f) 1. 1st Sel |, manufacture, or deliver
cocai ne (or other s.
893.03(1)(a), (1)(b), (1)(d), or
(2)(a), (2)(b), or (2)(c)4
drugs) within 200 feet of public
housing facility.

893. 13(4) (b) 2nd Deliver to mnor cannabis (or
other s. 893.03(1)(c), (2)(c)1l.
(2)(c)2., (2)(c)3., (2)(c)5.,
(2)(c)6., (2)(c)7., (2)(c)8.,
(2)(c)9., (3), or (4) drugs).

Section 24. Report to the Leqislature regarding

out st andi ng _enf orcement i ssues. --The Departnent of Fi nancia

Services shall, no later than January 1. 2004, provide a

report to the President of the Senate, the Speaker of the

House of Representatives, the mnority | eaders of the Senate

and the House of Representatives, and the chairs of the

standing comm ttees of the Senate and the House of

Represent ati ves havi ng jurisdiction over insurance issues,

contai ning the follow ng information

(1) Any provision of chapter 440, Florida Statutes,

relating to workers' conpensation carrier conpliance and

enforcenent, that the departnent finds it is unable to

enforce.

(2) Any administrative rule relating to workers

conpensation carrier conpliance and enforcenent that the

departnent finds it is unable to enforce.

(3) Any other inpedinent to enforcenent of chapter

440, Florida Statutes, resulting fromthe transfer of

activities fromthe forner Departnent of Labor and Enpl oynent

Security to the departnent or the reorgani zation of the forner
82
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Depart nent of | nsurance into the departnment.

Section 25. (1) There is established a Joint Sel ect

Comittee on Wrkers Conpensation Rating Reform The comm ttee

shall study the nerits of requiring each workers' conpensation

insurer toindividually file its expense and profit portion of

arate filing, while permtting each insurer to use a |ost

cost filing made by a |licensed rating organi zati on. The

comittee shall also study options for the current prior

approval systemfor workers conpensation rate filings,

including, but not limted to, rate filing procedures that

woul d pronote greater conpetition and woul d encourage insurers

to wite workers' conpensation coverage in the state while

protecting enployvers fromrates that are excessive,

i nadequate, or unfairly discrinmnatory.

(2) The commttee shall be conposed of three Senators

appoi nted by the President of the Senate and three

Representatives appointed by the Speaker of the House of

Represent ati ves. The appoi nted nenbers of the commttee shal

elect a chair and vice chair. The Departnent of Financi al

Servi ces shall provide informati on and assi stance as request ed

by the committee

(3) The commttee shall issue its final report and

recommendations to the President of the Senate and the Speaker

of the House of Representatives by Decenber 1. 2003. The

comittee shall term nate on Decenber 1, 2003.

Section 26. The board of governors of the joint

underwiting plan for workers' conmpensation insurance created

by section 627.311(4), Florida Statutes, shall, by January 1,

2005, submt a report to the President of the Senate, the

Speaker of the House of Representatives, the mnority party

| eaders of the Senate and the House of Representatives, and
83
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the chairs of the standing commttees of the Senate and the

House of Representatives having jurisdiction over matters

relating to workers' conpensation. The report shall include

the board's findings and reconmendati ons on the follow ng

i ssues:

(1) The nunber of policies and the aggregate pren um

of the workers' conpensation joint underwiting plan, before

and after enactnment of this act, and projections for future

policy and prem um grow h.

(2) lIncreases or decreases in availability of workers

conpensati on coverage in the voluntary nmarket and the

effectiveness of this act in inproving the availability of

wor kers' conpensation coverage in the state.

(3) The board's efforts to depopulate the plan and the

W llingness of insurers in the voluntary market to avai

t hensel ves of depopul ati on incentives.

(4) Further actions that could be taken by the

Leqgislature to inprove availability of workers' conpensation

coverage in the voluntary and residual narkets.

(5) Actions that the board has taken to restructure

the joint underwiting plan and recommendati ons for

| egislative action to restructure the plan.

(6) Projected surpluses or deficits and possibl e neans

of providing funding to ensure the continued sol vency of the

pl an.

(7) _An independent actuarial review of all rates under

the plan. The costs of the independent actuarial review shal

be paid fromthe Wrkers' Conpensation Adm nistration Trust

Fund, pursuant to a budget anendnent approved by the

Leqi sl ati ve Budget Comm ssion. The board shall submt a plan

for such review to the Leqgislative Budget Comm Ssion by
84
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Cctober 1, 2003.

(8) Such other issues as the board determ nes are

worthy of the lLegislature's consideration

Section 27. Subsections (1) and (2) of section
443. 1715, Florida Statutes, are amended to read:
443.1715 Disclosure of information; confidentiality.--
(1) RECORDS AND REPORTS. --Information revealing the
enploying unit's or individual's identity obtained fromthe
enpl oying unit or fromany individual pursuant to the
adm nistration of this chapter, and any determnation
reveal i ng such information, except to the extent necessary for
the proper presentation of a claimor upon witten
aut hori zation of the claimant who has a workers' conpensation

claimpending or is receiving conpensation benefits, nust be

hel d confidential and exenpt fromthe provisions of s.
119.07(1) and s. 24(a), Art. | of the State Constitution. Such
information may be nmade available only to public enpl oyees in
the performance of their public duties, including enployees of
t he Departrment of Education in obtaining information for the
Fl ori da Educati on and Traini ng Pl acement |nformation Program
and the Ofice of Tourism Trade, and Economi c Devel opnent in
its administration of the qualified defense contractor tax
refund program aut horized by s. 288.1045 and the qualified
target industry tax refund program authorized by s. 288.106.
Except as ot herwi se provided by |aw, public enpl oyees

recei ving such information nust retain the confidentiality of
such information. Any claimant, or the clainmant's | ega
representative, at a hearing before an appeals referee or the
comm ssion shall be supplied with information from such
records to the extent necessary for the proper presentation of
her or his claim Any enployeeggr nmenber of the comm ssion or
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any enpl oyee of the division, or any other person receiving
confidential information, who violates any provision of this
subsection commits a m sdeneanor of the second degree,
puni shabl e as provided in s. 775.082 or s. 775.083. However,
the division may furnish to any enpl oyer copies of any report
previously subnmtted by such enpl oyer, upon the request of
such enpl oyer, and nmay furnish to any clai mant copi es of any
report previously submtted by such claimant, upon the request
of such claimant, and the division is authorized to charge
t herefor such reasonable fee as the division may by rule
prescri be not to exceed the actual reasonable cost of the
preparation of such copies. Fees received by the division for
copies as provided in this subsection nust be deposited to the
credit of the Enploynent Security Administration Trust Fund.

(2) DI SCLOSURE OF | NFORMATI ON. - -

(a) Subject to such restrictions as the division
prescribes by rule, informati on declared confidential under
this section may be nade avail able to any agency of this or
any other state, or any federal agency, charged with the
adm ni strati on of any unenpl oynent conpensation |aw or the
mai nt enance of a systemof public enpl oynent offices, or the
Bureau of Internal Revenue of the United States Departnment of
the Treasury, or the Florida Departnment of Revenue and
i nformation obtained in connection with the adm nistration of
t he enpl oynent service may be made avail able to persons or
agenci es for purposes appropriate to the operation of a public
enpl oynent service or a job-preparatory or career education or
training program The division shall on a quarterly basis,
furnish the National Directory of New Hres with information
concerni ng the wages and unenpl oynment conpensation paid to
i ndi vi dual s, by such dates, in such format and contai ni ng such
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information as the Secretary of Health and Human Services
shall specify in regul ations. Upon request therefor, the
division shall furnish any agency of the United States charged
with the adm nistration of public works or assistance through
public enploynment, and may furnish to any state agency
simlarly charged, the name, address, ordinary occupation, and
enpl oynent status of each recipient of benefits and such
recipient's rights to further benefits under this chapter
Except as ot herw se provided by |aw, the receiving agency nust
retain the confidentiality of such information as provided in
this section. The division nmay request the Conptroller of the
Currency of the United States to cause an exam nation of the
correctness of any return or report of any national banking
associ ation rendered pursuant to the provisions of this
chapter and nmay in connection with such request transnit any
such report or return to the Conptroller of the Currency of
the United States as provided in s. 3305(c) of the federa
I nternal Revenue Code.

(b)1. The enpl oyer or the enpl oyer's workers

conpensation carrier agai nst whoma claimfor benefits under

chapter 440 has been made, or a representative of either, may

request fromthe division records of wages of the enpl oyee

reported to the division by any enployer for the quarter that

includes the date of the accident that is the subject of such

claimand for subsequent quarters. The request nust be nmade

with the authorization or consent of the enployee or any

enpl oyer who pai d wages to the enpl oyee subsequent to the date

of the accident.

2. The enployer or carrier shall nmake the request on a

formprescribed by rule for such purpose by the division. Such

formshall contain a certification by the requesting party
87
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that it is a party entitled to the information requested as

aut hori zed by this paragraph.

3. The division shall provide the nmost current

information readily available within 15 days after receiving

the request.

Section 28. Subsection (9) of section 626.989, Florida

Statutes, is amended to read:

626.989 Investigation by department or D vision of
I nsurance Fraud; conpliance; imunity; confidentia
information; reports to division; division investigator's
power of arrest.--

(9) Inrecognition of the complenentary roles of
i nvestigating instances of workers' conpensation fraud and
enforcing conpliance with the workers' conpensation coverage
requi renents under chapter 440, the Departnent of Financia
Servi ces shal |l tnrsurance—+s—direeted—to prepare and submt a

joint performance report to the President of the Senate and
t he Speaker of the House of Representatives by Novenber 1
2003, and then by January 1 of each year Neverber—i—every—3
I : , b I I biai . ey
i ] I , .
. . he—inei : I ,
conpensaton—fraud. The annual report nust include, but need

not be limted to:

(a) The total nunber of initial referrals received,

cases opened, cases presented for prosecution, cases closed,

and convictions resulting fromcases presented for prosecution

by the Bureau of Wrkers' Conpensation |nsurance Fraud by type

of workers' conpensation fraud and circuit.

(b) The nunber of referrals received frominsurers and

the Division of Wirkers' Conpensation and the outcone of those
88
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referrals.

(c) The nunber of investigations undertaken by the

office which were not the result of a referral froman insurer

or the Dvision of Wrkers' Conpensation

(d)  The nunber of investigations that resulted in a

referral to a regulatory agency and the disposition of those

referrals.

(e) The nunber and reasons provided by | oca

prosecutors or the statew de prosecutor for declining

prosecution of a case presented by the office by circuit.

(f) The total nunber of enpl oyees assigned to the

office and the D vision of Wrkers' Conpliance unit delineated

by location of staff assigned and the nunber and | ocation of

enpl oyees assigned to the office who were assigned to work

other types of fraud cases.

(d) The average casel oad and turnaround tine by type

of case for each investigator and division conpliance

enpl oyee.
(h) The training provided during the vear to workers

conpensation fraud investigators and the division's conpliance

enpl oyees.
Section 29. Section 626.9891, Florida Statutes, is

anended to read:
626.9891 |Insurer anti-fraud investigative units;,

reporting requirenents; penalties for nonconpliance.--

(1) Every insurer admtted to do business in this
state who in the previous cal endar year, at any tinme during
that year, had $10 mllion or nore in direct premuns witten
shal | :

(a) Establish and maintain a unit or division within
the conmpany to investigate possible fraudul ent clains by
8:23 PM 05/19/03 % s0050Ac- 32n0c
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i nsureds or by persons nmaking clains for services or repairs
agai nst policies held by insureds; or
(b) Contract with others to investigate possible
fraudul ent clains for services or repairs against policies

hel d by i nsureds.

An insurer subject to this subsection shall file with the

Di vision of Insurance Fraud of the departnent on or before
July 1, 1996, a detailed description of the unit or division
establ i shed pursuant to paragraph (a) or a copy of the
contract and rel ated docunents required by paragraph (b).

(2) Every insurer admtted to do business in this
state, which in the previous cal endar year had | ess than $10
mllionin direct premuns witten, nust adopt an anti-fraud
plan and file it with the Dvision of Insurance Fraud of the
departnent on or before July 1, 1996. An insurer may, in lieu
of adopting and filing an anti-fraud plan, conply with the
provi si ons of subsection (1).

(3) Each insurers anti-fraud plans shall include:

(a) A description of the insurer's procedures for
detecting and investigating possible fraudul ent insurance
act s;

(b) A description of the insurer's procedures for the
mandat ory reporting of possible fraudul ent insurance acts to
the Division of |nsurance Fraud of the departnent;

(c) A description of the insurer's plan for anti-fraud
education and training of its clains adjusters or other
personnel ; and

(d) A witten description or chart outlining the
organi zati onal arrangement of the insurer's anti-fraud
personnel who are responsible for the investigation and

90
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reporting of possible fraudul ent insurance acts.

(4) Any insurer who obtains a certificate of authority
after July 1, 1995, shall have 18 nonths in which to conply
with the requirenents of this section

(5) For purposes of this section, the term"unit or
di vi sion" includes the assignnent of fraud investigation to
enpl oyees whose principal responsibilities are the
i nvestigation and disposition of clainms. If an insurer creates
a distinct unit or division, hires additional enployees, or
contracts with another entity to fulfill the requirenents of
this section, the additional cost incurred nmust be included as
an admnistrative expense for ratenaki ng purposes.

(6) Each insurer witing workers' conpensation

i nsurance shall report to the departnent, on or before August

1 of each vear, on its experience in inplenenting and

nai ntai ning an anti-fraud i nvestigative unit or an anti-fraud

plan. The report nust include, at a mni num

(a) The dollar anount of recoveries and | osses

attributable to workers' conpensation fraud delineated by the

tvpe of fraud: clainmant, enployer, provider, agent., or other

(b) The nunber of referrals to the Bureau of Wrkers

Conpensati on Fraud for the prior year

(c) A description of the organi zati on of the

anti-fraud investigative unit, if applicable, including the

position titles and descriptions of staffing.

(d) The rationale for the level of staffing and

resources being provided for the anti-fraud investigative

unit, which may include objective criteria such as nunber of

policies witten, nunber of clains received on an annua

basi s, volunme of suspected fraudul ent clains currently being

detected, other factors, and an assessment of optinmal casel oad
91
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that can be handl ed by an investigator on an annual basis.

(e) The in-service education and trai ning provided to

underwiting and clains personnel to assist in identifying and

eval uating instances of suspected fraudulent activity in

underwiting or clains activities.

(f) A description of a public awareness program

focused on the costs and frequency of insurance fraud and

net hods by which the public can prevent it.

(7) If an insurer fails to submt a final anti-fraud

plan or otherwise fails to subnit a plan, fails to inplenent

the provisions of a plan or an anti-fraud investigative unit,

or otherwise refuses to conply with the provisions of this

section, the departnent nay:

(a) Inmpose an admnistrative fine of not nore than

$2, 000 per day for such failure by an insurer, until the

department deens the insurer to be in conpliance

(b) I mpose upon the insurer a fraud detection and

prevention plan that is deened to be appropriate by the

department _and that nust be inplenented by the insurer; or

(c) Inpose the provisions of both paragraphs (a) and

(b).

(8) The departnent nmay adopt rules to admnister this

section.

Section 30. The anendnents to sections 440.02 and

440. 15, Florida Statutes, which are made by this act shall not

be construed to affect any deternmination of disability under

section 112.18, section 112.181, or section 112.19, Florida

St at ut es.

Section 31. |1f any |aw anended by this act was al so

anended by a | aw enacted at the 2003 Regul ar Sessi on of the

Leqgi sl ature, such |laws shall be construed as if they had been
92
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enacted at the sane session of the Leqgislature, and ful

effect shall be given to each if possible.

Section 32. Except as otherwi se provided herein, this
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act shall take effect COctober 1, 2003.

TI'TLE AMENDMENT

And the title is amended as foll ows:

Del ete everything before the enacting cl ause

and insert:

Abill to be entitled
An act relating to workers' conpensation
amending s. 440.02, F.S.; providing, revising
definitions; anending s. 440.05, F.S.; revising
aut hori zation to clai mexenptions and
requirenents relating to submtting notice of
el ection of exenption; specifying effect of
exenption; providing a definition; amending s.
440.06, F.S.; revising provisions relating to
failure to secure conpensation; anending s.
440.077, F.S.; providing that a corporate
officer electing to be exenpt may not receive
benefits; anmending s. 440.09, F.S.; providing
definitions; revising provisions relating to
drug testing; specifying effect of crimna
acts; amending s. 440.10, F.S.; requiring
subcontractors to provide evidence of workers
conpensati on coverage or proof of exenption to
a contractor; deleting provisions relating to

i ndependent contractors; amending s. 440. 1025,
93
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F.S.; revising requirenments relating to

wor kpl ace safety prograns; anmending s. 440. 103,
F.S.; providing conditions for applying for

buil ding permts; anmending s. 440.105, F.S.
increasing crimnal penalties for certain

vi ol ations; providing sanctions for violation
of stop-work orders and presentation of certain
fal se or msleading statements as evi dence;
amendi ng s. 440.1051, F.S.; increasing crimna
penalty for fal se reports; anmending s. 440. 107,
F.S.; providing additional powers to the
Departnment of Financial Services relating to
conpl i ance and enforcenent; providing a
definition; providing penalties; anmending s.
440.15, F.S.; providing additional limtations
on conpensation for permanent total disability;
providing a definition; amending s. 440. 185,
F.S.; specifying duty of enployer upon receipt
of notice of injury or death; increasing
penal ti es for nonconpliance; anending s.

440.20, F.S.; revising provisions relating to
tinely paynent of conpensation and nedica

bills and penalties for |ate paynent; anendi ng
s. 440.38, F.S.; providing requirement for

enpl oyers with coverage provided by insurers
fromoutside the state; anending s. 440. 381
F.S.; providing crimnal penalty for unlawfu
applications; requiring on-site audits of

enpl oyers under certain circunstances; amendi ng
s. 440.42, F.S.; revising provision relating to

noti ce of cancellation of coverage; anending s.
94

8:23 PM 05/19/03 s0050Ac- 32n0Oc




SENATE ANMENDVENT
Bill No. SB 50-A
Amendrment No. _ Barcode 635010

© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

440.525, F.S.; providing for the Ofice of

I nsurance Regul ation of the Financial Services
Commi ssion to conduct exam nations and

i nvestigations of clains-handling entities;
provi ding penalties; providing for rules;
amendi ng s. 627.162, F.S.; revising delinquency
and collection fee for |ate payment of prem um
install nents; creating s. 627.285, F.S.
providing for annual actuarial peer review of
rating organi zati on processes; requiring a
report; amending s. 627.311, F.S.; revising
menber shi p of the board of governors of the
wor kers' conpensation joint underwiting plan;
requiring participation in safety prograns;
providing for an additional subplan within the
joint underwiting plan for workers
conpensati on insurance; providing for rates,
surcharges, and assessnents; limting
assessment powers; anmending s. 921.0022, F. S
revising the offense severity ranking chart to
refl ect changes in penalties under the act;
requiring a report to the Legislature fromthe
Departnent of Financial Services regarding
provisions of law relating to enforcenent;
establishing a Joint Select Conmttee on

W kers' Conpensation Rating Reform and

speci fying duties thereof; providing for
termnation of the committee; requiring the
board of governors of the workers' conpensation
joint underwiting plan to submt a report to

the Legislature; anending s. 443.1715, F. S
95
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revising provisions relating to records and
reports; providing for disclosure of specified
information; anending s. 625.989, F. S

provi ding that the Department of Financial
Services shall prepare an annual report
relating to workers' conpensation fraud and
conpl i ance; anending s. 626.9891, F.S.
armendi ng reporting requirenments for insurers;
provi ding penalties for nonconpliance;
providing for rules; providing that amendnents
to ss. 440.02 and 440.15, F.S., do not affect
certain disability, determnation, and
benefits; providing for construction of the act
in pari materia with | aws enacted during the
Regul ar Session of the Legislature; providing

ef fecti ve dates.

96
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