Florida Senate - 2003 SB 54-A
By Senat or Dockery

15-2608D- 03 See HB 87A

1 A bill to be entitled

2 An act relating to environnental and

3 conservation |ands; anending s. 253.025, F. S
4 revising requirenents for appraisals when

5 acquiring state lands; anending s. 253.034,

6 F.S.; providing conditions under which

7 st at e-owned | ands nay be consi dered

8 nonconservation | ands; revising requirenents

9 for |land nanagenent plans for conservation

10 | ands to be subnitted to the Division of State
11 Lands; providing that |land use plans for

12 nonconservation | ands be subnmitted to the

13 Division of State Lands at | east every 10

14 years; revising requirenents for the sale of
15 surplus | ands; authorizing the Division of

16 State Lands to deternine the sale price of

17 surplus |l ands; providing the Board of Trustees
18 of the Internal |nprovenent Trust Fund with the
19 authority to adopt rules; directing the
20 Division of State Lands to prepare a state
21 inventory of all federal l|ands and all | ands
22 titled in the nane of the state, a state
23 agency, a water nanagenent district, or a loca
24 governnent; requiring the participation of
25 counties in developing a county inventory;
26 provi di ng conditions under which certain | ands
27 may be made avail abl e for purchase under the
28 state's | and surplusing process; creating s.
29 253.0341, F.S.; authorizing counties and | oca
30 governnments to subnit requests to surplus state
31 | ands directly to the board of trustees;
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1 providing for an expedited surplusing process;
2 anmending s. 253.042, F.S.; revising the

3 ci rcunst ances under which the board of trustees
4 may directly exchange state-owned | ands;

5 providing requirenents for the exchange of

6 donat ed conservation |ands; providing

7 requi renments for the conveyance of donated

8 nonconservati on | ands; providing requirenents

9 for the exchange of other state-owned | ands;

10 anending s. 253.7823, F.S.; revising

11 requi rements for the disposition of forner

12 barge canal surplus |ands; anending s. 259.032,
13 F.S.; revising requirenents for updating |and
14 managenent pl ans; revising provisions allow ng
15 the use of reverted funds; requiring that state
16 agenci es prepare and submit to the Departnent
17 of Revenue for certification application

18 requests for paynent in lieu of taxes from

19 | ocal governnents; revising requirenents for
20 payment in lieu of taxes; anmending s. 259.0322,
21 F.S.; providing for the reinstitution of
22 payments in |ieu of taxes; anending s. 259. 036,
23 F.S.; requiring |land nanagenent review teans to
24 submt a 10-year |and nanagenent plan update to
25 the Acquisition and Restoration Counci l
26 anending s. 259.041, F.S.; clarifying certain
27 requi rements regarding the acquisition of
28 state-owned | ands; anending s. 373.089, F.S.
29 provi di ng conditions under which lands titled
30 in the nane of a water nmanagenent district may
31 be made avail abl e for purchase through a

2
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1 sur pl usi ng process; anending s. 373.139, F. S

2 repeal i ng obsol ete requirenments; revising

3 requi renents for appraisals when acquiring

4 wat er managenent district |ands; anending s.

5 373.59, F.S.; revising provisions requiring

6 payrments in |lieu of taxes from funds deposited
7 into the Water Managenent Lands Trust Fund;

8 anending s. 373.5905, F.S.; revising provisions
9 requiring reinstitution of payments in |lieu of
10 taxes; anmending s. 260.016, F.S.; revising

11 powers of the departnent in evaluating | ands

12 for acquisition of greenways and trails;

13 requiring the exchange of |ands between the

14 Board of Trustees of the Internal |nprovenent
15 Trust Fund and a | ocal governnent under certain
16 condi tions; providing purposes for which

17 exchanged | ands nay be used; requiring the

18 exchange of | ands between the Board of Trustees
19 of the Internal |nprovenent Trust Fund and a
20 private entity by July 1, 2003; repealing s.
21 253.84, F.S., relating to the acquisition of
22 | ands containing cattle-dipping vats; repealing
23 s. 259.0345, F.S., relating to the Florida
24 Forever Advi sory Council; providing for
25 construction of the act in pari materia with
26 | aws enacted during the Regul ar Session of the
27 Legi sl ature; providing effective dates.
28
29| Be It Enacted by the Legislature of the State of Florida:
30
31
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1 Section 1. Paragraph (a) of subsection (6) of section
2| 253.025, Florida Statutes, is anended to read:

3 253.025 Acquisition of state |ands for purposes other
4 | than preservation, conservation, and recreation.--

5 (6) Prior to negotiations with the parcel owner to

6 | purchase | and pursuant to this section, title to which wll

7| vest in the board of trustees, an appraisal of the parce

8 | shall be required as follows:

9 (a) Each parcel to be acquired shall have at | east one
10 | appraisal. Two appraisals are required when the estinated

11 | val ue of the parcel f++rst—appratsat exceeds$l nillion

12 [$566,060. However,—when—the—values—of—both—appraisalts—exceed
13 [$566,06060—and—differ—signifiecantty—athirdappraisal—raybe

14 | ebtained-\When a parcel is estimated to be worth $100, 000 or

15| less and the director of the Division of State Lands finds

16 | that the cost of ebtaining an outside appraisal is not

17 | justified, a conparable sales analysis or other reasonably

18 | prudent procedures nmay be used by the division to estinate the
19 | value of the parcel, provided the public's interest is

20 | reasonably protected. The state is not required to appraise
21| the value of lands and appurtenances that are being donated to
22 | the st at e. an—appratsat—preparet—by—the—diviston—rmay—be—uset—
23 Section 2. Subsections (2), (5), and (6) of section
24 | 253.034, Florida Statutes, as anended by section 14 of chapter
25| 2003-6, Laws of Florida, are anended, subsections (8), (9),

26| (10), and (11) are renunbered as subsections (9), (10), (11),
27 | and (12), respectively, and a new subsection (8) is added to
28 | that section, to read

29 253.034 State-owned | ands; uses. --

30 (2) As used in this section, the follow ng phrases

31| have the foll ow ng neani ngs:
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1 (a) "Multiple use" neans the harnoni ous and

2 | coordi nat ed managenent of tinber, recreation, conservation of
3| fish and wildlife, forage, archaeol ogical and historic sites,
4 | habitat and other biological resources, or water resources so
5| that they are utilized in the conbination that will best serve
6 | the people of the state, naking the nost judicious use of the
7] land for sone or all of these resources and giving

8 | consideration to the relative values of the various

9 | resources. \Where necessary and appropriate for al

10 | state-owned | ands that are |arger than 1,000 acres in project
11| size and are nmanaged for nultiple uses, buffers may be forned
12 | around any areas that require special protection or have

13 | speci al nanagenent needs. Such buffers shall not exceed nore
14 | than one-half of the total acreage. Miultiple uses within a

15| buffer area may be restricted to provide the necessary

16 | buffering effect desired. Miltiple use in this context

17 | includes both uses of |land or resources by nore than one

18 | managenent entity, which nay include private sector |and

19 | managers. |In any case, lands identified as nultiple-use |ands
20| in the land nanagenent plan shall be nanaged to enhance and
21 | conserve the lands and resources for the enjoynent of the

22 | people of the state.

23 (b) "Single use" neans managenent for one particul ar
24 | purpose to the exclusion of all other purposes, except that

25| the using entity shall have the option of including inits

26 | managenent program conpati bl e secondary purposes which will

27 | not detract fromor interfere with the prinmary nanagenent

28 | purpose. Such single uses may include, but are not necessarily
29 | restricted to, the use of agricultural |ands for production of
30| food and livestock, the use of inproved sites and grounds for
31| institutional purposes, and the use of |ands for parks,
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preserves, w ldlife managenent, archaeol ogical or historic
sites, or wilderness areas where the nai ntenance of
essentially natural conditions is inportant. All subnerged

| ands shall be considered single-use | ands and shall be
managed prinmarily for the mai ntenance of essentially natura
conditions, the propagation of fish and wildlife, and public
recreation, including hunting and fishing where deened
appropriate by the managi ng entity.

(c) "Conservation |lands" nmeans |ands that are
currently managed for conservation, outdoor resource-based
recreation, or archaeol ogical or historic preservation, except
those lands that were acquired solely to facilitate the
acqui sition of other conservation |lands. Lands acquired for
uses ot her than conservati on, outdoor resource-based
recreation, or archaeol ogical or historic preservation shal
not be desi gnated conservation | ands except as ot herw se
aut hori zed under this section. These |ands shall include, but
not be limted to, the following: <correction and detention
facilities, mlitary installations and facilities, state
of fice buildings, naintenance yards, state university or state
community coll ege canpuses, agricultural field stations or
offices, tower sites, |aw enforcenent and license facilities,
| aboratories, hospitals, clinics, and other sites that possess
no significant natural or historical resources. However,
| ands acquired solely to facilitate the acquisition of other
conservation lands, and for which the | and nanagenent plan has
not yet been conpl eted or updated, nay be eval uated by the
Board of Trustees of the Internal I|nprovenent Trust Fund on a
case-by-case basis to deternmine if they will be designated
conservation | ands.

6
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1| Lands acquired by the state as a gift, through donation, or by
2 | any other conveyance for which no consideration was paid, and
3 | which are not managed for conservation, outdoor resource-based
4 | recreation, or archaeol ogical or historic preservation under a
5| I and managenent plan approved by the board of trustees are not
6 | conservation | ands.

7 (5) Each nmnager of conservation |lands shall submit to
8| the Division of State Lands a | and managenent plan at | east

9| every 10 years in a formand manner prescribed by rule by the
10 | board and in accordance with the provisions of s. 259.032.

11 | Each manager of conservation |ands shall al so update a | and

12 | managenent pl an whenever the nanager proposes to add new

13| facilities or make substantive | and use or managenent changes
14 | that were not addressed in the approved plan, or within 1 year
15 ) of the addition of significant new | ands. Each manager of

16 | nonconservation | ands shall subnit to the Division of State

17 | Lands a | and use plan at |east every 10 years in a form and

18 | manner prescribed by rule by the board. The division shal

19 | review each plan for conpliance with the requirenents of this
20 | subsection and the requirenents of the rul es established by

21| the board pursuant to this section. Al |and use plans,

22 | whether for single-use or multiple-use properties, shal

23 | include an analysis of the property to determine if any

24 | significant natural or cultural resources are |located on the
25 | property. Such resources include archaeol ogi cal and historic
26 | sites, state and federally listed plant and ani nal species,

27 | and inperiled natural conmmunities and uni que natural features.
28 | If such resources occur on the property, the nanager shal

29 | consult with the Division of State Lands and ot her appropriate
30 | agenci es to devel op nanagenent strategies to protect such

31| resources. Land use plans shall also provide for the contro

.
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1| of invasive nonnative plants and conservation of soil and

2 | water resources, including a description of how the manager

3| plans to control and prevent soil erosion and soil or water

4 | contam nation. Land use plans subnitted by a manager shal
5]include reference to appropriate statutory authority for such
6 | use or uses and shall conformto the appropriate policies and
7| guidelines of the state | and managenent plan. Plans for

8 | managed areas |l arger than 1,000 acres shall contain an

9| analysis of the nmultiple-use potential of the property, which
10 | analysis shall include the potential of the property to

11 | generate revenues to enhance t he nmanagenent of the property.
12 | Additionally, the plan shall contain an analysis of the

13 | potential use of private | and nmanagers to facilitate the

14 | restorati on or managenent of these |lands. In those cases where
15]) a newy acquired property has a valid conservation plan that
16 | was devel oped by a soil and conservation district, such plan
17 | shall be used to gui de nmanagenent of the property until a

18 | formal land use plan is conpl et ed. Bach—enti-ty—ranag-ng

19 | eonservationtands—shatH—submt—to—the bivisteon—of —Statetands
20 i

21

22

23

24 , , ,

25

26

27

28

29

30

31
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(a) The Division of State Lands shall nmake avail able

to the public a copy of each |and nanagenent plan for parcels
t hat exceed 160 acres in size. The council shall review each
pl an for conpliance with the requirenents of this subsection
the requirenents of chapter 259, and the requirenents of the
rul es established by the board pursuant to this section. The
council shall also consider the propriety of the
reconmendati ons of the managing entity with regard to the
future use of the property, the protection of fragile or
nonr enewabl e resources, the potential for alternative or
mul ti pl e uses not recognized by the nmanaging entity, and the
possibility of disposal of the property by the board. After
its review, the council shall subnit the plan, along with its
reconmendati ons and comments, to the board. The council shal
specifically recommend to the board whether to approve the
pl an as subnitted, approve the plan with nodifications, or
reject the plan.

(b) The Board of Trustees of the Internal | nprovenent
Trust Fund shall consider the | and managenent plan submitted

9
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by each entity and the recommendati ons of the council and the
Division of State Lands and shall approve the plan with or

wi t hout nodification or reject such plan. The use or
possessi on of any such lands that is not in accordance with an
approved | and nmanagenent plan is subject to ternination by the
boar d.

(6) The Board of Trustees of the Internal | nprovenent
Trust Fund shall determ ne which lands, the title to which is
vested in the board, nmay be surplused. For conservation |ands,
the board shall make a determnmination that the | ands are no
| onger needed for conservation purposes and may di spose of
them by an affirmative vote of at |east three nenbers. In the
case of a land exchange invol ving the disposition of
conservation |lands, the board nust determine by an affirnmative
vote of at |east three nenbers that the exchange will result
in a net positive conservation benefit. For all other |ands,
the board shall make a determnmination that the | ands are no
| onger needed and may di spose of themby an affirmative vote
of at l|east three nenbers.

(a) For the purposes of this subsection, all |ands
acquired by the state prior to July 1, 1999, using proceeds
fromthe Preservati on 2000 bonds, the Conservati on and
Recreation Lands Trust Fund, the Water Managenent Lands Trust
Fund, Environnental |y Endangered Lands Program and the Save
Qur Coast Programand titled to the board, which | ands are
identified as core parcels or within original project
boundari es, shall be deened to have been acquired for
conservati on purposes.

(b) For any lands purchased by the state on or after
July 1, 1999, a determination shall be nade by the board prior
to acquisition as to those parcels that shall be designated as

10

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOO®UuDWNPRER O

ida Senate - 2003 SB 54-A
608D- 03 See HB 87A

15°%
havi ng been acquired for conservation purposes. No |ands
acquired for use by the Departnent of Corrections, the

Depart nent of Managenent Services for use as state offices,
the Departnent of Transportation, except those specifically
managed for conservation or recreation purposes, or the State
University Systemor the Florida Conmunity Coll ege System
shal | be desi gnated as havi ng been purchased for conservation
pur poses.

(c) At least every 10 5 years, as a conponent of each
| and managenent plan or |and use plan and in a formand nmanner
prescribed by rule by the board, each nmanager maragenrent
ent+ty shall evaluate and indicate to the board those | ands
t hat the—ent+ty—ranages—which are not being used for the
purpose for which they were originally |eased. For
conservation | ands, the council shall review and shal

recommend to the board whet her such | ands shoul d be retained

in public owership or disposed of by the board. For

nonconservati on | ands, the division shall review such | ands

and shall recommend to the board whet her such | ands shoul d be

retained in public ownership or disposed of by the board. Such
I I et . w I 1 . o

(d) Lands owned by the board which are not actively

managed by any state agency or for which a | and nanagenent
pl an has not been conpl eted pursuant to subsection (5) shal
be reviewed by the council or its successor for its
reconmendati on as to whether such |ands shoul d be di sposed of
by the board.

(e) Prior to any decision by the board to surplus
| ands, the Acquisition and Restoration Council shall review
and make recomendations to the board concerning the request

11
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for surplusing. The council shall determni ne whether the
request for surplusing is conpatible with the resource val ues
of and managenent objectives for such | ands.

(f) In reviewi ng | ands owned by the board, the counci
shal | consi der whet her such | ands woul d be nore appropriately
owned or managed by the county or other unit of |oca
governnment in which the land is |ocated. The council shal
recommend to the board whether a sale, |ease, or other
conveyance to a |l ocal governnent would be in the best
interests of the state and | ocal governnent. The provisions of
this paragraph in no way limt the provisions of ss. 253.111
and 253.115. Such lands shall be offered to the state, county,
or local government for a period of 30 days. Pernittable uses
for such surplus |ands may include public schools; public
libraries; fire or | aw enforcenent substations; and
governnental , judicial, or recreational centers. County or
| ocal governnent requests for surplus |ands shall be expedited
t hroughout the surplusing process. |If the county or |oca
governnment does not elect to purchase such I ands in accordance
with s. 253.111, then any surplusing determ nation involving
ot her governnental agencies shall be nade upon the board
deci ding the best public use of the lands. Surplus properties
i n which governnental agencies have expressed no interest
shall then be available for sale on the private narket.

(g) The sale price of lands determned to be surplus

pursuant to this subsection shall be determ ned by the

di vision and shall take into consideration an appraisal of the

property, or, when the estinmated value of the land is | ess

t han $100, 000, a conparable sales analysis or a broker's

opi ni on of val ue, and setdtor—apprarsetd—vatue—or the price

pai d by the state er—a—water—ranagerent—distr+et to originally
12
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1| acquire the | ands. ;—whichever—+s—greater—exeept—when—the

2| I . e I . e I . .

3 | the—pubHec—interest—However—for—thoset+ands—sotd—as—surptus
4 . : _— . b ey

5 | priee—pardby—thestateor—a—water—ranagerent—di-str+et—to

6 | ertginatty—acquire—the—+tanrds—A unit of governnent that which
7| acquires title to lands hereunder for |ess than appraised

8 | value may not sell or transfer title to all or any portion of
9] the lands to any private owner for a period of 10 years. Any
10 | unit of governnent seeking to transfer or sell |ands pursuant
11| to this paragraph shall first allow the board of trustees to
12 | reacquire such lands for the price at which the board they

13 | sol d such | ands.

14 (h) \Where a unit of governnment acquired |and by gift,
15| donation, grant, quit-claimdeed, or other such conveyance

16 | where no nonetary considerati on was exchanged, the price of

17 | and sold as surplus nmay be based on one appraisal. In the

18 | event that a single appraisal yields a value equal to or

19 | greater than $1 nillion, a second appraisal is required. The
20| individual or entity requesting the surplus shall select and
21 | use appraisers fromthe |ist of approved apprai sers naintained
22 | by the Division of State Lands in accordance with s.
23| 253.025(6)(b). The individual or entity requesting the surplus
24 | is to incur all costs of the appraisals.
25 (i) After reviewi ng the reconmendations of the
26 | council, the board shall determ ne whether |ands identified
27 | for surplus are to be held for other public purposes or
28 | whet her such lands are no | onger needed. The board may
29 | require an agency to release its interest in such | ands. For
30 | an agency that has requested the use of a property that was to
31| be declared as surplus, said agency nmust have the property

13
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under lease within 6 nonths of the date of expiration of the
notice provisions required under ss. 253.034(6) and 253. 111

(j) Requests for surplusing nmay be nmade by any public
or private entity or person. Al requests shall be subnitted
to the | ead nmanagi ng agency for review and recommendation to
the council or its successor. Lead nmanagi ng agenci es shal
have 90 days to review such requests and nake reconmendati ons.
Any surpl using requests that have not been acted upon within
the 90-day tine period shall be i mediately schedul ed for
hearing at the next regularly schedul ed neeting of the counci
or its successor. Requests for surplusing pursuant to this
par agraph shall not be required to be offered to |ocal or
state governnents as provided in paragraph (f).

(k) Proceeds fromany sale of surplus | ands pursuant
to this subsection shall be deposited into the fund from which
such | ands were acquired. However, if the fund from which the
| ands were originally acquired no | onger exists, such proceeds
shal | be deposited into an appropriate account to be used for
| and managenent by the | ead managi ng agency assigned the | ands
prior to the | ands being declared surplus. Funds received from
the sal e of surplus nonconservation | ands, or |ands that were
acquired by gift, by donation, or for no consideration, shal
be deposited into the Internal |nmprovenent Trust Fund.

(1) Notwithstanding the provisions of this subsection
no such disposition of Iand shall be nade if such disposition
woul d have the effect of causing all or any portion of the
i nterest on any revenue bonds issued to | ose the exclusion
fromgross incone for federal incone tax purposes.

(m The sale of filled, formerly subnerged | and that
does not exceed 5 acres in area is not subject to review by
the council or its successor

14
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(n) The board nmay adopt rules to inplenent the

provisions of this section, which may incl ude procedures for

adnmini stering surplus |and requests and criteria for when the

di vi sion may approve requests to surplus nonconservation | ands
on behal f of the board.
(8)(a) Notw thstanding other provisions of this

section, the Division of State Lands is directed to prepare a

state inventory of all federal lands and all lands titled in

the nane of the state, a state agency, a water nmnagenent

district, or a local governnent on a county-by-county basis.

To facilitate the devel opnment of the state inventory, each

county shall direct the appropriate county office with

authority over the infornmation to provide the division with a

county inventory of all lands identified as federal |ands and

lands titled in the nane of the state, a state agency, a water

managenent district, or a |local governnent.

(b) The state inventory nust distinguish between | ands

purchased by the state or a water managenent district as part

of a core parcel or within original project boundaries, as

those terns are used to neet the surplus requirenents of

subsection (6), and | ands purchased by the state, a state

agency, or a water nmanagenent district which are not essenti al

or necessary for conservation purposes.

(c) In any county in which nore than 50 percent of the

|l ands within the county boundary are federal |ands and | ands

titled in the nane of the state, a state agency, a water

managenent district, or a |local governnent, those lands titled

in the nane of the state or a state agency which are not

essential or necessary to neet conservation purposes nay, upon

request of a public or private entity, be nade avail able for

purchase through the state's surpl using process. Rights-of-way
15
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for existing, proposed, or anticipated transportation

facilities are exenpt fromthe requirenents of this

paragraph. Priority consideration shall be given to buyers,

public or private, willing to return the property to

productive use so long as the property can be reentered onto

the county ad valoremtax roll. Property acquired with

mat chi ng funds froma | ocal governnent shall not be nade

avail abl e for purchase without the consent of the |oca

gover nnent .

Section 3. Section 253.0341, Florida Statutes, is
created to read

253.0341 Surplus of state-owned | ands to counties or

| ocal governnents.--Counties and | ocal governnents may subnit

surpl using requests for state-owned |lands directly to the

board of trustees. County or |ocal governnent requests for the

state to surplus conservati on or nonconservation | ands,

whet her for purchase or exchange, shall be expedited

t hr oughout the surplusing process. Property jointly acquired

by the state and other entities shall not be surplused without

the consent of all joint owners.

(1) The decision to surplus state-owned

nonconservati on | ands may be nade by the board without a

review of, or a recomendation on, the request fromthe

Acqui sition and Restoration Council or the Division of State

Lands. Such requests for nonconservation |ands shall be

consi dered by the board within 60 days of the board' s receipt

of the request.

(2) County or |local governnent requests for the

sur pl usi ng of state-owned conservation | ands are subject to

review of and recomendati on on the request to the board by

the Acquisition and Restoration Council. Requests to surplus
16
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1| conservation | ands shall be considered by the board within 120
2 | days of the board's recei pt of the request.

3 Section 4. Section 253.42, Florida Statutes, is

4 | anended to read:

5 (Substantial rewording of section. See

6 s. 253.42, F.S., for present text.)

7 253.42 Board of trustees may exchange | ands. --The

8| provisions of this section apply to all |ands owned by, vested
9|in, or titled in the nane of the board whether the | ands were
10| acquired by the state as a purchase, or through gift,

11 | donation, or any other conveyance for which no consideration
12 | was paid.

13 (1) The board of trustees nay exchange any | ands owned
14 | by, vested in, or titled in the nane of the board for other

15| lands in the state owned by counties, |ocal governnents,

16 | individuals, or private or public corporations, and may fix

17 | the ternms and conditions of any such exchange. Any

18 | nonconservation | ands that were acquired by the state through
19| gift, donation, or any other conveyance for which no

20 | consideration was paid nust first be offered at no cost to a
21| county or |local governnent unless otherw se provided in a deed
22 | restriction of record or other |egal inpedinent, and so | ong
23| as the use proposed by the county or | ocal governnent is for a
24 | public purpose. For conservation | ands acquired by the state
25| through gift, donation, or any other conveyance for which no
26 | consi deration was paid, the state may request |and of equa

27 | conservation value fromthe county or |ocal governnent but no
28 | ot her consideration

29 (2) In exchanging state-owned | ands not acquired by

30| the state through gift, donation, or any other conveyance for
31| which no consideration was paid, with counties or |oca

17
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governnents, the board shall require an exchange of equa

val ue. Equal value is defined as the conservati on benefit of

the lands being offered for exchange by a county or |oca

governnent being equal or greater in conservation benefit than

t he state-owned | ands. Such exchanges may include cash

transactions if based on an appropriate neasure of val ue of

t he state-owned | and, but nust al so i nclude the determ nation

of a net-positive conservation benefit by the Acquisition and

Restoration Council, irrespective of appraised val ue.

(3) The board shall select and agree upon the state

| ands to be exchanged and the |l ands to be conveyed to the

state and shall pay or receive any sum of noney deened

necessary by the board for the purpose of equalizing the val ue

of the exchanged property. The board is authorized to nake and

enter into contracts or agreenents for such pur pose or

pur poses.

Section 5. Section 253.7823, Florida Statutes, is
amended to read:

253.7823 Disposition of surplus | ands; conpensation of
counties located within the Cross Florida Canal Navigation
District.--

(1) The department may shatH- identify parcels of
former barge canal |ands that whieh may be sold or exchanged
as—reedet—torepay—the—counties—of—the—Cross—THorida—Canal
Navi-gati-on—brstret—any—sunrs—due—thempurstant—to6—S—
253—783(2)(e). In identifying said surplus |lands, the
departnent shall give priority to eenstderatien—totands
sttuated—outsi-de—the—greenways—boundaries,t hose | ands not
havi ng high recreation or conservation val ues, and those
havi ng the greatest assessed val uations. Al though the
departnent shall inmediately begin to identify the parcels of

18
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surplus lands to be sold, the departnment shall offer the |ands

for sale in a manner designed to naxinm ze the anmounts received
over a reasonabl e period of tine.

(2)¢3 it I i fed s I
generate—ftunds—for—repaynrent—of—counties—pursuant—toe—s—
253—783(2)(e);-The departnent is authorized to sell surplus
additional fornmer canal lands if they are deternined to be

unnecessary to the effective provision of the type of
recreational opportunities and conservation activities for

whi ch the greenway was greenways—wetre created

” g I . .
253—783(2)(e)has—been—conpteted,—anyagency—w-shing—to—use
ferrer—eanat—tands—rust—pay—the—fuH—assessed—vatve—of——said
Fands—

Section 6. Paragraph (c) of subsection (10) and
subsections (12), (13), and (16) of section 259.032, Florida
Statutes, are anended to read

259. 032 Conservation and Recreation Lands Trust Fund;
pur pose. - -

(10)

(c) Once a plan is adopted, the nanagi ng agency or
entity shall update the plan at |east every 10 5 years in a
form and nanner prescribed by rule of the board of trustees.
Such updates, for parcels over 160 acres, shall be devel oped
with input froman advisory group. Such plans nay include
transfers of | easehold interests to appropriate conservation
organi zations or governnental entities designated by the Land

19
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Acqui sition and Managenent Advi sory Council or its successor
for uses consistent with the purposes of the organi zations and
the protection, preservation, conservation, restoration, and
proper managenent of the lands and their resources. Vol unteer
managenent assi stance i s encouraged, including, but not
limted to, assistance by youths participating in prograns
sponsored by state or |ocal agencies, by volunteers sponsored
by environnental or civic organizations, and by individuals
participating in prograns for committed del i nquents and

adul ts.

(12)(a) Beginning July 1, 1999, the Legislature shal
nmake avail abl e sufficient funds annually fromthe Conservation
and Recreation Lands Trust Fund to the departnent for paynment
inlieu of taxes to qualifying counties and | ocal governnents
as defined in paragraph (b) for all actual tax | osses incurred
as a result of board of trustees acquisitions for state
agenci es under the Florida Forever programor the Florida
Preservati on 2000 program during any year. Reserved funds not
used for paynents in lieu of taxes in any year shall revert to
the fund to be used for | and managenent aeegui-sit+on in
accordance with the provisions of this section.

(b) Paynent in lieu of taxes shall be avail abl e:

1. To all counties that have a popul ation of 150, 000
or fewer. Population levels shall be determ ned pursuant to s.
11. 031.

2. To all local governnents located in eligible
counti es.

3. To d ades County, where a privately owned and
operated prison |leased to the state has recently been opened
and where privately owned and operated juvenile justice
facilities |l eased to the state have recently been constructed

20
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and opened, a payment in lieu of taxes, in an anount that

of fsets the | oss of property tax revenue, which funds have

al ready been appropriated and allocated fromthe Departnent of
Correction's budget for the purpose of reinbursing anounts

equal to lost ad val oremtaxes.

(c) If insufficient funds are available in any year to
make full paynents to all qualifying counties and | ocal
governnents, such counties and | ocal governnents shall receive
a pro rata share of the noneys avail abl e.

(d) The paynent anount shall be based on the average
anmount of actual taxes paid on the property for the 3 years
precedi ng acqui sition. Applications for paynent in lieu of
taxes shall be nmade no later than January 31 of the year
following acquisition. No paynent in lieu of taxes shall be
made for properties which were exenpt fromad val oremtaxation
for the year i medi ately precedi ng acquisition

(e) If property which was subject to ad val orem
taxation was acquired by a tax-exenpt entity for ultinate
conveyance to the state under this chapter, paynent in |ieu of
taxes shall be nmade for such property based upon the average
anount of taxes paid on the property for the 3 years prior to
its being renobved fromthe tax rolls. The departnent shal
certify to the Departnent of Revenue those properties that may
be eligible under this provision. Once eligibility has been

21
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establ i shed, that county or |ocal governnent shall receive 10
consecutive annual paynents for each tax |oss, and no further
eligibility determ nation shall be nmade during that period.
(f)te)y Paynment in lieu of taxes pursuant to this
subsection shall be nade annually to qualifying counties and
| ocal governnents after certification by the Departnment of
Revenue that the amounts applied for are reasonably
appropriate, based on the anount of actual taxes paid on the
eligible property. Wth the assistance of the |ocal governnent

requesting paynent in lieu of taxes, the state agency that

acquired the land is responsible for preparing and subnmitting

application requests for paynent to the Departnent of Revenue

for certificati on—ant—after—thebepartrent—of—Environmental
. I ded . I I
ConptroHer—antd—has—r+eguested—that—payrent—be—rade—+n
I e . e Con.

(g)tH)r If the board of trustees conveys to a | ocal

governnment title to any | and owned by the board, any paynents
inlieu of taxes on the land nade to the | ocal governnent
shal | be discontinued as of the date of the conveyance.

For the purposes of this subsection, "local governnent"

i ncludes nmunicipalities, the county school board, nopbsquito
control districts, and any other | ocal governnent entity which
| evies ad valoremtaxes, with the exception of a water
managenent district.

(13) Moneys credited to the fund each year which are
not used for nmanagenent, nmintenance, or capital inprovenents
pursuant to subsection (11); for paynent in lieu of taxes
pursuant to subsection (12); or for the purposes of subsection

22
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(5),shall be available for the acquisition of [and pursuant
to this section.

Section 7. Section 259.0322, Florida Statutes, is
amended to read:

259. 0322 Reinstitution of paynents in |lieu of taxes;
duration.--1f the Departnent of Environnental Protection er—a

water—managerent—di-str+et has nade a paynent in |lieu of taxes

to a governnental entity and subsequently suspended such
payrment, the departnent er—water—managerent—di-stret shal
reinstitute appropriate paynents and conti nue the paynents in
consecutive years until the governnental entity has received a
total of 10 paynents for each tax | oss.

Section 8. Subsection (2) of section 259.036, Florida
Statutes, is anended to read:

259. 036 Managenent review teans. --

(2) The land nanagenent review team shall review

sel ect managenent areas pareets—of—anaged—+tand prior to the

date the manager ranaging—agenrey is required to submit a
10-year +t+s—5-year | and managenent plan update. For nmnagenent

areas that exceed 1,000 acres in size, the Dvision of State

Lands shall schedule a | and nmanagenent review at |east every 5

years. A copy of the review shall be provided to the manager
managi-ng—agency, the Division of State Lands, and the
Acqui sition and Restoration Council tand—Acegusition—and

Managerent—Advi-sory—Cotnei—oer—ts—sueceessoer. The nanager
23
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managi-ng—ageney shall consider the findings and
reconmendati ons of the | and managenent review teamin

finalizing the required 10-year 5—year update of its
managenent pl an.

Section 9. Subsection (1) of section 259.041, Florida
Statutes, as anended by chapter 2003-6, Laws of Florida, is
amended to read:

259.041 Acquisition of state-owned |ands for
preservation, conservation, and recreation purposes.--

(1) Neither the Board of Trustees of the Interna
| nprovenent Trust Fund nor its duly authorized agent shal
commt the state, through any instrunment of negotiated
contract or agreenent for purchase, to the purchase of |ands
with or without appurtenances unless the provisions of this
section have been fully conplied with. Except for the

requi renments of subsections (3), (14), and (15), the board of

trustees nay waive any requirenents of this section, nay waive

any rul es adopted pursuant to this section, notw thstandi ng

chapt er 120, However—the—board—of—trustees—ray—wave—any
. N e I . F

15r-or may substitute other reasonably prudent procedures,

provided the public's interest is reasonably protected. The
title to lands acquired pursuant to this section shall vest in
the board of trustees as provided in s. 253.03(1), unless
ot herwi se provided by |law, and-all such titled | ands;—t+t+e
to—whi-ch—s—vested—+n—the—board—of—trusteespursuant—to—this
seetiom-shal | be adninistered pursuant to the provisions of
s. 253.083.

24
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1 Section 10. Present subsection (5) of section 373.089,
2| Florida Statutes, is renunbered as subsection (6), and a new
3| subsection (5) is added to that section, to read:

4 373.089 Sale or exchange of lands, or interests or
5|rights in lands.--The governing board of the district may sel
6| lands, or interests or rights in lands, to which the district
7| has acquired title or to which it may hereafter acquire title
8|in the foll owi ng manner

9 (5) In any county in which nore than 50 percent of the
10| lands within the county boundary are federal |ands and | ands
11| titled in the nane of the state, a state agency, a water

12 | managenent district, or a local governnent, those lands titled
13 ] in the nane of a water nmnagenent district which are not

14 | essential or necessary to neet conservation purposes may, upon
15| request of a public or private entity, be nmde available for
16 | purchase through the surplusing process in this

17 | section. Priority consideration nust be given to buyers,

18 | public or private, who are willing to return the property to
19 | productive use so long as the property can be reentered onto
20| the county ad valoremtax roll. Property acquired with

21| matching funds froma | ocal governnent shall not be nade

22 | avail able for purchase w thout the consent of the | oca

23 | governnent.

24 Section 11. Subsection (3) of section 373.139, Florida
25| Statutes, is anended to read:

26 373.139 Acquisition of real property.--

27 (3) The initial 5-year work plan and any subsequent

28 | nodifications or additions thereto shall be adopted by each
29 | wat er managenent district after a public hearing. Each water
30 | managenent district shall provide at |east 14 days' advance
31| notice of the hearing date and shall separately notify each

25
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county conmmi ssion within which a proposed work plan project or
project nodification or addition is |ocated of the hearing

dat e.

(a) Appraisal reports, offers, and counteroffers are
confidential and exenpt fromthe provisions of s. 119.07(1)
until an option contract is executed or, if no option contract
is executed, until 30 days before a contract or agreenent for
purchase is considered for approval by the governing board.
However, each district nmay, at its discretion, disclose
apprai sal reports to private | andowners during negotiations
for acquisitions using alternatives to fee sinple techniques,
if the district determines that disclosure of such reports
will bring the proposed acquisition to closure. In the event
that negotiation is termnated by the district, the t+te
iafermation,apprai sal report, offers, and counteroffers shal
becone available pursuant to s. 119.07(1). Notw thstandi ng the
provisions of this section and s. 259.041, a district and the
Division of State Lands may share and di scl ose ti+tt+e
iafermation,-apprai sal reports, appraisal infornmation, offers,
and counteroffers when joint acquisition of property is
contenplated. A district and the Division of State Lands shal
mai ntain the confidentiality of such tit+e—infoermation;,
apprai sal reports, appraisal information, offers, and
counteroffers in conformance with this section and s. 259. 041,
except in those cases in which a district and the division
have exercised discretion to disclose such information. A
district may disclose appraisal information, offers, and
counteroffers to a third party who has entered into a
contractual agreement with the district to work with or on the
behal f of or to assist the district in connection with |and
acquisitions. The third party shall maintain the

26
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confidentiality of such information in conformance with this
section. In addition, a district nmay use, as its own,
apprai sals obtained by a third party provided the appraiser is
selected fromthe district's |list of approved appraisers and
the appraisal is reviewed and approved by the district.

(b) The Secretary of Environnental Protection shal
rel ease noneys fromthe appropriate account or trust fund to a
district for preacquisition costs within 30 days after receipt
of a resolution adopted by the district's governing board
which identifies and justifies any such preacquisition costs
necessary for the purchase of any lands listed in the
district's 5-year work plan. The district shall return to the
departnment any funds not used for the purposes stated in the
resolution, and the departnment shall deposit the unused funds
into the appropriate account or trust fund.

(c) The Secretary of Environnental Protection shal
rel ease acquisition noneys fromthe appropriate account or
trust fund to a district following receipt of a resolution
adopted by the governing board identifying the | ands being
acquired and certifying that such acquisition is consistent
with the 5-year work plan of acquisition and other provisions
of this section. The governing board al so shall provide to the
Secretary of Environnental Protection a copy of all certified
apprai sals used to deternine the value of the land to be
purchased. Each parcel to be acquired nust have at | east one
appraisal. Two appraisals are required when the estinmated
val ue of the parcel exceeds$l nillion$566:666. However,
when bot h apprai sal s exceed$l nillion$566,660 and differ
significantly, a third appraisal may be obtained. If the
purchase price is greater than the appraisal price, the
governi ng board shall subnmit witten justification for the

27
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i ncreased price. The Secretary of Environnental Protection
may wi t hhol d noneys for any purchase that is not consistent
with the 5-year plan or the intent of this section or that is
in excess of appraised value. The governing board may appea
any denial to the Land and Water Adjudi catory Conm ssion
pursuant to s. 373.114.

Section 12. Subsection (10) of section 373.59, Florida
Statutes, as anended by chapter 2003-2, Laws of Florida, is
amended to read:

373.59 Water Managenent Lands Trust Fund. --

(10)(a) Beginning July 1, 1999, not nore than
one-fourth of the tandrmanagenent funds provided for in
subsections (1) and (8) in any year shall be reserved annually
by a governing board, during the devel opnent of its annua
operating budget, for paynents in lieu of taxes for all actua
tax losses incurred as a result of governing board
acqui sitions for water managenent districts pursuant to ss.
259. 101, 259.105, 373.470,and this section during any year
Reserved funds not used for paynents in lieu of taxes in any
year shall revert to the Water Managenent Lands Trust Fund to
be used in accordance with the provisions of this section

(b) Paynent in lieu of taxes shall be avail abl e:

1. To all counties that have a popul ation of 150, 000
or fewer. Population levels shall be determ ned pursuant to s.
11. 031.

2. To all local governnents located in eligible
counti es and whose | ands are bought and taken off the tax
rolls.

For properties acquired after January 1, 2000, in the event
that such properties otherwise eligible for paynent in |ieu of
28
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taxes under this subsection are | eased or reserved and remain
subject to ad val oremtaxes, paynents in lieu of taxes shal
commence or reconmence upon the expiration or ternination of
the | ease or reservation, but in no event shall there be nore
than a total of 10 ten annual paynents in |ieu of taxes for
each tax loss. If the lease is termnated for only a portion
of the lands at any time, the 10 ten annual paynents shall be
made for that portion only conmencing the year after such
termnation, without limting the requirenent that 10 ten
annual paynents shall be nade on the renmining portion or
portions of the land as the | ease on each expires. For the
pur poses of this subsection, "local governnent" includes

nmuni ci palities, the county school board, nobsquito contro
districts, and any ot her |ocal governnment entity which | evies
ad val orem t axes.

(c) If sufficient funds are unavailable in any year to
make full paynents to all qualifying counties and | ocal
governnents, such counties and | ocal governnents shall receive
a pro rata share of the noneys avail abl e.

(d) The paynent anount shall be based on the average
anmount of actual taxes paid on the property for the 3 years
precedi ng acqui sition. Applications for paynent in |lieu of
taxes shall be nmade no later than January 31 of the year
following acquisition. No paynent in lieu of taxes shall be
made for properties which were exenpt fromad val oremtaxation
for the year i medi ately precedi ng acquisition

(e) If property that was subject to ad val orem
taxation was acquired by a tax-exenpt entity for ultinate
conveyance to the state under this chapter, paynent in |ieu of
taxes shall be nmade for such property based upon the average
anount of taxes paid on the property for the 3 years prior to
29
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its being renoved fromthe tax rolls. The water nmnagenent
districts shall certify to the Departnent of Revenue those
properties that may be eligible under this provision. Once
eligibility has been established, that governnental entity
shal | receive 10 consecutive annual paynents for each tax
| oss, and no further eligibility determination shall be nade
during that period.

(f)te)y Paynment in lieu of taxes pursuant to this
subsection shall be nade annually to qualifying counties and
| ocal governnents after certification by the Departnment of
Revenue that the amounts applied for are reasonably
appropriate, based on the anount of actual taxes paid on the
eligible property, and after the water nanagenent districts
have provi ded supporting docunents to the Conptroller and have
requested that paynent be made in accordance with the
requirements of this section. Wth the assistance of the |oca

governnent requesting paynent in lieu of taxes, the water

nmanagenent district that acquired the land is responsible for

preparing and subnitting application requests for paynment to

t he Departnent of Revenue for certification

(g)tH) If a water managenent district conveys to a
county or |l ocal governnent title to any |and owned by the
district, any paynents in lieu of taxes on the |and nade to
the county or | ocal governnent shall be discontinued as of the

date of the conveyance.

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

ida Senate - 2003 SB 54-A
608D- 03 See HB 87A

fog

Section 13. Section 373.5905, Florida Statutes, is
amended to read:

373.5905 Reinstitution of paynents in |lieu of taxes;
duration. --|f thebPepartrent—ef—Environrenta—Protection—or a
wat er managenent district has nmade a paynent in |lieu of taxes
to a governnental entity and subsequently suspended such
payment, the departrent—or wat er nanagenent district shal
reinstitute appropriate paynents and continue the paynents in
consecutive years until the governnental entity has received a
total of 10 paynents for each tax | oss.

Section 14. Subsection (2) of section 260.016, Florida
Statutes, is anended to read:

260. 016 GCeneral powers of the departnent.--

(2) The departnent shall

(a) Evaluate lands for the acquisition of greenways
and trails and conpile a list of suitable corridors,
greenways, and trails, ranking themin order of priority for
proposed acquisition. The departnent shall devise a nethod of
eval uati on which includes, but is not limted to, the
consi deration of +

4+~ the inportance and function of such corridors

within the statew de system

(b) Maintain an updated |ist of abandoned and
t o- be- abandoned railroad ri ghts-of-way.
(c) Provide information to public and private agencies
and organi zati ons on abandoned rail corridors which are or
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will be available for acquisition fromthe railroads or for

| ease for interimrecreational use fromthe Departnent of
Transportati on.

(d) Develop and inplenent a process for designation of
| ands and wat erways as a part of the statew de system of
greenways and trails, which shall include:

1. Devel opnent and di ssem nation of criteria for
desi gnati on.

2. Devel opnent and di ssem nation of criteria for
changes in the terns or conditions of designation, including
wi thdrawal or ternination of designation. A l|andowner may have
his or her lands renoved from desi gnation by providing the
departnment with a witten request that contains an adequate
description of such |ands to be renoved. Provisions shall be
made in the designation agreenent for disposition of any
future inprovenents nmade to the Iand by the departnent.

. ot : 1 ableint . TN
e . f ey I o f the I I
as—they——+elatetothedeveloped—eriteria-
3.4 Public notice pursuant to s. 120.525 in al
phases of the process.

. I . el I I Lt o L
I I bet e . r I
I L e .

4.6- Witten authorization fromthe | andowner in the
formof a lease or other instrunent for the designation and
granting of public access, if appropriate, to a | andowner's
property.

5. 7—Pbevetoprent—of A greenway or trail use plan as a
part of the designation agreenent which shal | —tnA—any

32

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O M W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

a Senate - 2003 SB 54-A

Florid
15-2608D- 03 See HB 87A

must—be—conpatible—wth—econrnecting——segrents—and, at a m ni mum
describe the types and intensities of uses of the property.

(e) Inplenent the plan for the Florida G eenways and
Trails System as adopted by the Florida G eenways Coordinating
Council on Septenber 11, 1998.

Section 15. |In an exchange of | ands contenpl ated

bet ween the Board of Trustees of the Internal |nprovenent

Trust Fund and a | ocal government for donated state | ands no

| onger needed for conservation purposes, |ands proposed for

exchange by the state and the | ocal governnent shall be

consi dered of equal value and no further consideration shal

be required, provided that the donated | and being offered for

exchange by the state is not greater than 200 acres, and

provided that the | ocal government has been negotiating the

exchange of lands with the Division of State Lands of the

Departnent of Environnental Protection for a period of not

|l ess than 1 year. Notwi thstandi ng the exchange and surpl usi ng

requi renments of chapters 253 and 259, Florida Statutes, and

the notice requirenents of chapter 270, Florida Statutes, the

board of trustees shall exchange |ands with a | ocal governnent

under these provisions no |later than August 31, 2003. Lands

conveyed to a | ocal governnent under these provisions nust be

used for a public purpose. Deeds of conveyance conveyed to a

| ocal governnent under these provisions shall contain a

reverter clause that automatically reverts title to the board

of trustees if the local governnent fails to use the property

for a public purpose.

Section 16. Effective upon becom ng | aw and

not wi t hst andi ng the exchange and surpl usi ng requirenents of

chapters 253 and 259, Florida Statutes, and the notice

requi renments of chapter 270, Florida Statutes, in an exchange
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of | ands contenpl ated between the Board of Trustees of the

Internal |nproverment Trust Fund and a private entity for

fornerly subnerged sovereignty |ands, heretofore known as the

Chapnman Exchange," the board shall exchange |lands with the

private entity under these provisions no later than July 1,

2003. This exchange satisfies the constitutional public

interest test for the foll ow ng reasons:

1. The land to be exchanged by the state is not

greater than 200 acres, is within a rural county of critica

econom ¢ concern, and is adjacent to | ands previously sold by

the state to private interests.

2. The land to be exchanged is currently off the tax

rolls of the county, which is at the 10 nmill constitutiona

cap.
3. The private entity has been negoti ati ng an exchange

with the Division of State Lands for a period of not |ess than

one year, has acquired lands within the division's project

areas for conservation |land acquisition, and owns | and

adj acent to the subject state parcel

4. The exchange shall be of equal nonetary value. The

private entity shall provide any difference in appraised val ue

at the tine of closing in cash or the equivalent.
Section 17. Sections 253.84 and 259. 0345, Florida
Statutes, are repeal ed

Section 18. |f any |aw anended by this act was al so

anended by a | aw enacted at the 2003 Regul ar Session of the

Legi sl ature, such laws shall be construed as if they had been

enacted during the sane session of the Legislature, and ful

effect shall be given to each if possible.

Section 19. Except as otherw se expressly provided in
this act, this act shall take effect July 1, 2003.
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