FLORIDA H O U S E O F R EPRESTENTAT.I

K@
HB 0055A 2003

1 A bill to be entitled

2 An act relating to charter schools; anmending s. 1002. 33,

3 F.S.; providing guiding principles; requiring an enphasis

4 on reading; requiring certain accountability neasures;

5 aut hori zing community col |l eges to devel op charter schools;

6 revising application requirenments; requiring fiscal

7 projections in a charter application; extending the tine

8 all owed for the State Board of Education to act on an

9 appeal ; requiring auditors to provide notification of

10 certain financial conditions; providing additiona

11 requi rements for a charter school’s annual report;

12 elimnating limtations on the nunber of charter schools

13 per school district; revising adm nistrative fees charged

14 by the sponsor for the provision of services; providing a

15 report to the Governor; anmending s. 1002.32, F. S

16 correcting a cross reference; providing exceptions to the

17 one | ab school per university limtation; revising

18 provisions relating to funding for |ab schools; revising

19 provisions relating to enpl oyees of |ab school s; amendi ng

20 s. 1011.68, F.S.; correcting a cross reference; anmending

21 s. 1013.62, F.S.; revising eligibility criteria for

22 charter school capital outlay funding; revising purposes

23 for charter school capital outlay funds; providing

24 allocation criteria for charter school capital outlay

25 appropriations; providing for construction of the act in

26 pari materia with | aws enacted during Regul ar Session of

27 the Legislature; providing an effective date.

28

29 WHEREAS, in the 2002-2003 school year, Florida has 223

30| charter schools educating approximately 51,000 Florida students,
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HB 0055A 2003
with a projected increase of 117 additional charter schools in

t he next school year, and

WHEREAS, this rate of growth is a dramatic increase over
the prior averages of 36 charter schools per year, and

WHEREAS, whil e charter schools are public schools, their
uni que popul ations or small size nmean that few of them are
eligible for inclusion in the state’s accountability system
with only 38 of the 173 charter schools receiving a school
performance grade in 2002, and

WHEREAS, the issue of charter school accountability is of
the utnost inportance at this tinme of budget constraints and
hei ght ened awar eness of public ethics, NON THEREFORE,

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (2), (5), (6), (7), (8), (9, (10),
(13), (21), and (24) of section 1002.33, Florida Statutes, are
anmended and present subsections (14) through (26) are renunbered
as subsections (13) through (25), respectively, to read:

1002. 33 Charter schools. --

(2) GUIDI NG PRI NCI PLES; PURPCSE. - -

(a) Charter schools in Florida shall be qguided by the

foll owi ng principles:

1. Meet high standards of student achi evenent while

providing parents flexibility to choose anpbng diverse

educati onal opportunities within the state’s public schoo

syst em
2. Pronot e enhanced acadeni ¢ success and fi nanci al

efficiency by aligning responsibility with accountability.

3. Provide parents with sufficient informati on on whet her
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HB 0055A 2003
their child is reading at grade |evel and whether the child

gains at least a year’s worth of |learning for every year spent

in the charter school.
(b)a)> Charter schools shall fulfill the foll ow ng
pur poses:

1. Inprove student |earning and academ c achi evenent.
2. Increase learning opportunities for all students, wth

speci al enphasis on | owperform ng students and reading.

3. Create new professional opportunities for teachers,

i ncl udi ng ownership of the |earning programat the school site.

4. Encourage the use of innovative |earning methods.

5. Require the neasurenent of | earning outcones.

(c)fb)y Charter schools may fulfill the foll ow ng purposes:

1. Create innovative neasurenent tools.

2. Provide rigorous conpetition within the public school
district to stinulate continual inprovenent in all public
school s.

3. Expand the capacity of the public school system

(5) SPONSOR; DUTIES. - -

(a) Sponsoring entities.--

1. A district school board may sponsor a charter school in
the county over which the district school board has
jurisdiction.

2.{b) A state university may grant a charter to a |ab
school created under s. 1002.32 and shall be considered to be
t he school's sponsor. Such school shall be considered a charter
| ab school

(b) Sponsor duties. --

1.6} The sponsor shall nonitor and review the charter

school in its progress toward the goals established in the
Page 3 of 37

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119

120

HB 0055A 2003
charter.

2. &) The sponsor shall nonitor the revenues and
expenditures of the charter school.

3. e The sponsor may approve a charter for a charter
school before the applicant has secured space, equipnent, or
personnel, if the applicant indicates approval is necessary for
it to raise working capital

4. () The sponsor's policies shall not apply to a charter
school .

5. (9> The A sponsor shall ensure that the charter is
i nnovative and consistent with the state educati on goal s
established by s. 1000.03(5).

6. The sponsor shall ensure that the charter schoo

participates in the state’'s educati on accountability system |If

a charter school falls short of performance neasures included in

t he approved charter, the sponsor shall report such shortcon ngs

to the Departnment of Educati on.

A community college may work with the school district or school

districts in its designated service area to develop charter

school s that offer secondary education. These charter school s

nmust include an option for students to receive an associ ate

degree upon high school graduation. District school boards shal

cooperate with and assist the conmunity coll ege on the charter

application. Community col |l ege applications for charter schools

are not subject to the tine deadlines outlined in subsection (6)

and nmay be approved by the district school board at any tine

during the year. Community colleges shall not report FTE for any

students who receive FTE fundi ng through the Florida Education

Fi nance Program

Page 4 of 37

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149

150

HB 0055A 2003
(6) APPLI CATI ON PROCESS AND REVI EW - - Begi nni ng Sept enber

1, 2003, applications are subject to the follow ng requirenents:

(a) A person or entity wishing to open a charter school

shal |l prepare an application that:

1. Denonstrates how the school will use the guiding

principles and neet the statutorily defined purpose of a charter

school .

2. Provides a detailed curriculumplan that illustrates

how students will be provided services to attain the Sunshine
St at e St andar ds.

3. Contains goals and objectives for inproving student

| earning and neasuring that inprovenent. These goals and

obj ectives nust indicate how nuch acaden c i nprovenent students

are expected to show each year, how success will be eval uated,

and the specific results to be attained through instruction.

4. Describes the reading curriculumand differentiated

strategies that will be used for students readi ng at grade | evel

or higher and a separate curriculumand strategies for students

who are readi ng bel ow grade | evel. A sponsor shall deny a

charter if the school does not propose a reading curricul umthat

is consistent with effective teaching strategies that are

grounded in scientifically based readi ng research.

5. Contains an annual financial plan for each year

requested by the charter for operation of the school for up to 5

years. This plan nmust contain anticipated fund bal ances based on

revenue projections, a spending plan based on projected revenues

and expenses, and a description of controls that will safeguard

fi nances and projected enrol |l nent trends.
(b)) A district school board shall receive and review

all applications for a charter school. A district school board
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shal | receive and consider charter school applications received

on or before Septenber 1 Ceteber—1 of each cal endar year for

charter schools to be opened at the beginning of the school

district's next school year, or to be opened at a tinme agreed to
by the applicant and the district school board. A district

school board nay receive applications later than this date if it
chooses. A sponsor nmay not charge an applicant for a charter any
fee for the processing or consideration of an application, and a
sponsor nay not base its consideration or approval of an
application upon the prom se of future paynent of any ki nd.

1. In order to facilitate an accurate budget projection
process, a district school board shall be held harm ess for FTE
students who are not included in the FTE projection due to
approval of charter school applications after the FTE projection
deadline. In a further effort to facilitate an accurate budget
projection, within 15 cal endar days after receipt of a charter
school application, a district school board or other sponsor
shall report to the Departnment of Education the name of the
applicant entity, the proposed charter school |ocation, and its
proj ected FTE.

2. In order to ensure fiscal responsibility, an

application for a charter school shall include a full accounting

of expected assets, a projection of expected sources and anmounts

of incone, including incone derived from projected student

enrollments and fromconmunity support, and an expense

projection that includes full accounting of the costs of

operation, including start-up costs.

3.2- A district school board shall by a majority vote
approve or deny an application no later than 60 cal endar days

after the application is received, unless the district school
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HB 0055A 2003
board and the applicant nmutually agree to tenporarily postpone

the vote to a specific date, at which tinme the district school
board shall by a majority vote approve or deny the application.
If the district school board fails to act on the application,
an applicant may appeal to the State Board of Education as
provided in paragraph (c)fb). If an application is denied, the
district school board shall, within 10 cal endar days, articul ate
in witing the specific reasons based upon good cause supporting
its denial of the charter application.

4.3~ For budget projection purposes, the district school
board or other sponsor shall report to the Departnent of
Education the approval or denial of a charter application within
10 cal endar days after such approval or denial. In the event of
approval, the report to the Departnent of Education shal
include the final projected FTE for the approved charter school.

5.4~ Upon approval of a charter application, the initia
startup shall commence with the beginning of the public school
cal endar for the district in which the charter is granted unl ess
the district school board allows a waiver of this provision for
good cause.

(c)b)y An applicant may appeal any denial of that
applicant's application or failure to act on an application to
the State Board of Education no later than 30 cal endar days
after receipt of the district school board's decision or failure
to act and shall notify the district school board of its appeal.
Any response of the district school board shall be submtted to
the State Board of Education within 30 cal endar days after
notification of the appeal. Upon receipt of notification from
the State Board of Education that a charter school applicant is

filing an appeal, the Comm ssioner of Education shall convene a
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nmeeti ng of the Charter School Appeal Conm ssion to study and

make recommendations to the State Board of Education regarding
its pending decision about the appeal. The conmm ssion shal
forward its recomendation to the state board no later than 7
cal endar days prior to the date on which the appeal is to be
heard. The State Board of Education shall by majority vote
accept or reject the decision of the district school board no
[ ater than 90 66 cal endar days after an appeal is filed in
accordance with State Board of Education rule. The Charter
School Appeal Commi ssion may reject an appeal subm ssion for
failure to comply with procedural rules governing the appeals
process. The rejection shall describe the subm ssion errors. The
appel l ant may have up to 15 cal endar days from notice of
rejection to resubnit an appeal that neets requirenments of State
Board of Education rule. An application for appeal submtted
subsequent to such rejection shall be considered tinmely if the
original appeal was filed within 30 cal endar days after receipt
of notice of the specific reasons for the district school
board's denial of the charter application. The State Board of
Education shall remand the application to the district school
board with its witten decision that the district school board
approve or deny the application. The district school board shal
i npl ement the decision of the State Board of Education. The
decision of the State Board of Education is not subject to the
provi sions of the Adm nistrative Procedure Act, chapter 120.
(d)ee)» The district school board shall act upon the
decision of the State Board of Education within 30 cal endar days
after it is received. The State Board of Education's decision is
a final action subject to judicial review

(e)te)1. A Charter School Appeal Conmm ssion is established
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HB 0055A 2003
to assist the conmissioner and the State Board of Education with

a fair and inpartial review of appeals by applicants whose
charters have been denied or whose charter contracts have not
been renewed by their sponsors.

2. The Charter School Appeal Comm ssion may receive copies
of the appeal docunents forwarded to the State Board of
Education, review the docunents, gather other applicable
information regarding the appeal, and nake a witten
recomendation to the comm ssioner. The recomrendati on mnust
state whether the appeal should be upheld or denied and include
the reasons for the recommendati on being offered. The
conmm ssi oner shall forward the recomendation to the State Board
of Education no later than 7 cal endar days prior to the date on
whi ch the appeal is to be heard. The state board nust consider
the comm ssion's recomendation in making its decision, but is
not bound by the reconmendati on. The decision of the Charter
School Appeal Conm ssion is not subject to the provisions of the
Adm ni strative Procedure Act, chapter 120.

3. The conmi ssioner shall appoint the nmenbers of the
Charter School Appeal Conm ssion. Menbers shall serve w thout
conpensation but nmay be reinbursed for travel and per diem
expenses in conjunction wth their service. One-half of the
menbers nust represent currently operating charter schools, and
one- hal f of the nenbers nust represent school districts. The
comm ssi oner or a naned designee shall chair the Charter School
Appeal Commi ssi on.

4. The chair shall convene neetings of the comm ssion and
shall ensure that the witten reconmendati ons are conpl eted and
forwarded in a tinely manner. In cases where the commi ssion

cannot reach a decision, the chair shall make the witten
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recommendation with justification, noting that the decision was

rendered by the chair.

5.  Conmi ssion nenbers shall thoroughly reviewthe
materials presented to them fromthe appellant and the sponsor.
The conm ssion may request information to clarify the
docunent ation presented to it. In the course of its review, the
comm ssion may facilitate the postponenent of an appeal in those
cases where additional tinme and communi cati on may negate the
need for a formal appeal and both parties agree, in witing, to
post pone the appeal to the State Board of Education. A new date
certain for the appeal shall then be set based upon the rules
and procedures of the State Board of Education. Comm ssion
menbers shall provide a witten recomrendation to the state
board as to whether the appeal should be upheld or denied. A
fact -based justification for the recommendati on nust be
i ncluded. The chair nust ensure that the witten recomendation
is submtted to the State Board of Education nenbers no | ater
than 7 cal endar days prior to the date on which the appeal is to
be heard. Both parties in the case shall al so be provided a copy
of the reconmmendati on.

(f)ee) The Departnment of Education may provi de technical
assi stance to an applicant upon witten request.

(9) In considering charter applications for a |lab
school, a state university shall consult with the district
school board of the county in which the |ab school is |ocated.
The decision of a state university may be appeal ed pursuant to
the procedure established in this subsection.

(h)feg)> The terns and conditions for the operation of a
charter school shall be set forth by the sponsor and the

applicant in a witten contractual agreenent, called a charter
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The sponsor shall not inpose unreasonable rules or regulations

that violate the intent of giving charter schools greater
flexibility to neet educational goals. The applicant and sponsor
shall have 6 nonths in which to nutually agree to the provisions
of the charter. The Departnent of Education shall provide
medi ati on services for any dispute regarding this section
subsequent to the approval of a charter application and for any
di spute relating to the approved charter, except disputes
regardi ng charter school application denials. If the
Comm ssi oner of Education determ nes that the di spute cannot be
settled through nediation, the dispute may be appealed to an
adm ni strative | aw judge appointed by the Division of
Adm ni strative Hearings. The adm nistrative |aw judge may rule
on issues of equitable treatnment of the charter school as a
public school, whether proposed provisions of the charter
violate the intended flexibility granted charter schools by
statute, or on any other matter regarding this section except a
charter school application denial, and shall award the
prevailing party reasonable attorney's fees and costs incurred
to be paid by the losing party. The costs of the adm nistrative
hearing shall be paid by the party whomthe adm nistrative |aw
j udge rul es agai nst.

(7) CHARTER --The major issues involving the operation of
a charter school shall be considered in advance and witten into
the charter. The charter shall be signed by the governing body
of the charter school and the sponsor, followi ng a public
hearing to ensure comunity input.

(a) The charter shall address, and criteria for approval
of the charter shall be based on:

1. The school's mission, the students to be served, and
Page 11 of 37
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t he ages and grades to be included.

2. The focus of the curriculum the instructional nethods
to be used, any distinctive instructional techniques to be
enpl oyed, and identification and acquisition of appropriate
t echnol ogi es needed to inprove educational and adm nistrative
per formance whi ch include a neans for pronoting safe, ethical,
and appropriate uses of technol ogy which conply with | egal and

pr of essi onal standards. The charter shall ensure that reading is

a primary focus of the curriculum and that resources are

provided to identify and provide specialized instruction for

students who are readi ng bel ow grade | evel. The curricul um and

instructional strategies for reading nust be consistent with the

Sunshine State Standards and grounded in scientifically based

readi ng research

3. The current incom ng baseline standard of student
academ c achi evenent, the outcones to be achieved, and the
met hod of neasurenent that will be used. The criteria listed in
t hi s subparagraph shall include a detailed description for each
of the follow ng:

a. How the baseline student academ c achi evenent |evels
and prior rates of acadenmi c progress will be established.

b. How these baseline rates will be conpared to rates of
academ c progress achieved by these sane students while
attending the charter school.

c. To the extent possible, how these rates of progress
wi |l be evaluated and conpared with rates of progress of other

cl osely conparabl e student popul ati ons.

The district school board is required to provide academ c

student performance data to charter schools for each of their
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students com ng fromthe district school system as well as

rates of academ c progress of conparable student populations in
the district school system

4. The nethods used to identify the educational strengths
and needs of students and how wel | educational goals and
performance standards are net by students attending the charter
school. Included in the nethods is a nmeans for the charter
school to ensure accountability to its constituents by anal yzi ng
student performance data and by evaluating the effectiveness and
efficiency of its mpjor educational progranms. Students in
charter schools shall, at a mninmum participate in the
st atewi de assessnment program created under s. 1008. 22.

5. In secondary charter schools, a nethod for determning
that a student has satisfied the requirenents for graduation in
s. 1003. 43.

6. A nethod for resolving conflicts between the governing
body of the charter school and the sponsor.

7. The adm ssions procedures and di sm ssal procedures,

i ncludi ng the school's code of student conduct.

8. The ways by which the school will achieve a
raci al / ethnic bal ance reflective of the conmunity it serves or
within the racial/ethnic range of other public schools in the
same school district.

9. The financial and adm nistrative managenent of the
school, including a reasonabl e denonstration of the professional
experience or conpetence of those individuals or organi zations
applying to operate the charter school or those hired or
retained to perform such professional services and the
description of clearly delineated responsibilities and the

policies and practices needed to effectively nmanage the charter
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school. A description of internal audit procedures and

establishnment of controls to ensure that financial resources are
properly managed nust be included. Both public sector and
private sector professional experience shall be equally valid in
such a consi deration.

10. The asset and liability projections required in the

application which are incorporated into the charter and which

shal | be conpared with infornation provided in the annual report

of the charter school. The charter shall ensure that, if a

charter school internal audit reveals a deficit financi al

position, the auditors are required to notify the charter schoo

governi ng board, the sponsor, and the Departnment of Education.

The internal auditor shall report such findings in the form of

an exit interviewto the principal or the principal

adm ni strator of the charter school and the chair of the

governi ng board within 7 working days after finding the deficit

position. A final report shall be provided to the entire

governi ng board, the sponsor, and the Departnent of Education

within 14 working days after the exit interview,

11.30- A description of procedures that identify various
ri sks and provide for a conprehensive approach to reduce the
i npact of |osses; plans to ensure the safety and security of
students and staff; plans to identify, mnimze, and protect
others fromviolent or disruptive student behavior; and the
manner in which the school will be insured, including whether or
not the school will be required to have liability insurance,
and, if so, the terns and conditions thereof and the anounts of
cover age.

12.11- The termof the charter which shall provide for

cancel lation of the charter if insufficient progress has been
Page 14 of 37
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made in attaining the student achi evenment objectives of the

charter and if it is not likely that such objectives can be

achi eved before expiration of the charter. The initial termof a
charter shall be for 3, 4, or 5 years. In order to facilitate
access to long-termfinancial resources for charter school
construction, charter schools that are operated by a

muni cipality or other public entity as provided by | aw are
eligible for up to a 15-year charter, subject to approval by the
district school board. A charter |ab school is eligible for a
charter for a termof up to 15 years. In addition, to facilitate
access to long-termfinancial resources for charter school
construction, charter schools that are operated by a private,
not-for-profit, s. 501(c)(3) status corporation are eligible for
up to a 10-year charter, subject to approval by the district
school board. Such long-termcharters remain subject to annua
review and may be termi nated during the termof the charter, but
only for specific good cause according to the provisions set
forth in subsection (8).

13.22- The facilities to be used and their |ocation.

14.133— The qualifications to be required of the teachers
and the potential strategies used to recruit, hire, train, and
retain qualified staff to achi eve best val ue.

15. 34— The governance structure of the school, including
the status of the charter school as a public or private enployer
as required in paragraph (12)(i).

16.45~ A tinetable for inplenenting the charter which
addresses the inplenentation of each el enent thereof and the
date by which the charter shall be awarded in order to neet this
timetabl e.

17.26— 1In the case of an existing public school being
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converted to charter status, alternative arrangenents for

current students who choose not to attend the charter school and
for current teachers who choose not to teach in the charter
school after conversion in accordance with the existing

col l ective bargaining agreenent or district school board rule in
t he absence of a collective bargai ning agreenent. However,
alternative arrangenents shall not be required for current
teachers who choose not to teach in a charter |ab school, except
as authorized by the enploynment policies of the state university
whi ch grants the charter to the [ ab school.

(b) A charter may be renewed every 5 school years,
provided that a programrevi ew denonstrates that the criteria in
par agraph (a) have been successfully acconplished and t hat none
of the grounds for nonrenewal established by paragraph (8)(a)
has been docunented. In order to facilitate |long-termfinancing
for charter school construction, charter schools operating for a
m ni mum of 2 years and denonstrating exenplary academ c
progranmm ng and fiscal managenent are eligible for a 15-year
charter renewal. Such long-termcharter is subject to annual
review and may be termi nated during the termof the charter.

(c) A charter may be nodified during its initial termor
any renewal termupon the recomendati on of the sponsor or the
charter school governing board and the approval of both parties
to the agreenent.

(8) CAUSES FOR NONRENEWAL OR TERM NATI ON OF CHARTER. - -

(a) At the end of the termof a charter, the sponsor may
choose not to renew the charter for any of the foll ow ng
grounds:

1. Failure to participate in the state's education

accountability systemcreated in s. 1008.31, as required in this
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section, or failure to neet the requirenents for student

performance stated in the charter

2. Failure to neet generally accepted standards of fiscal
managenent .

3. Violation of |aw

4. (O her good cause shown.

(b) During the termof a charter, the sponsor may
termnate the charter for any of the grounds |isted in paragraph
(a).

(c) At least 90 days prior to renewing or termnating a
charter, the sponsor shall notify the governing body of the
school of the proposed action in witing. The notice shall state
in reasonabl e detail the grounds for the proposed action and
stipulate that the school's governing body may, within 14
cal endar days after receiving the notice, request an infornma
heari ng before the sponsor. The sponsor shall conduct the
informal hearing within 30 cal endar days after receiving a
witten request. The charter school's governing body may, within
14 cal endar days after receiving the sponsor's decision to
termnate or refuse to renew the charter, appeal the decision
pursuant to the procedure established in subsection (6).

(d) A charter may be termnated i mmediately if the sponsor
determ nes that good cause has been shown or if the health,
safety, or welfare of the students is threatened. The school
district in which the charter school is |ocated shall assune
operation of the school under these circunstances. The charter
school's governing board may, wthin 14 days after receiving the
sponsor's decision to termnate the charter, appeal the decision
pursuant to the procedure established in subsection (6).

(e) Wien a charter is not renewed or is termnated, the
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school shall be dissol ved under the provisions of |aw under
whi ch the school was organi zed, and any unencunbered public
funds fromthe charter school shall revert to the district
school board. In the event a charter school is dissolved or is
otherwise termnated, all district school board property and
i mprovenents, furnishings, and equi pnent purchased with public
funds shall automatically revert to full ownership by the
district school board, subject to conplete satisfaction of any
| awful |iens or encunbrances. Any unencunbered public funds from

519
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538
539

540

the charter school, district school board property and

i mprovenents, furnishings, and equi pnent purchased with public
funds, or financial or other records pertaining to the charter
school, in the possession of any person, entity, or holding
conpany, other than the charter school, shall be held in trust
upon the district school board's request, until any appeal
status is resolved.

(f) If a charter is not renewed or is term nated, the
charter school is responsible for all debts of the charter
school. The district nay not assume the debt from any contract
for services made between the governing body of the school and a
third party, except for a debt that is previously detailed and
agreed upon in witing by both the district and the governing
body of the school and that may not reasonably be assunmed to
have been satisfied by the district.

(g) If acharter is not renewed or is termnated, a
student who attended the school may apply to, and shall be
enrolled in, another public school. Normal application deadlines
shal | be disregarded under such circunstances.

(9) CHARTER SCHOOL REQUI REMENTS. - -

(a) A charter school shall be nonsectarian in its
Page 18 of 37
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prograns, adm ssion policies, enploynment practices, and

operati ons.

(b) A charter school shall admt students as provided in
subsection (10).

(c) A charter school shall be accountable to its sponsor
for performance as provided in subsection (7).

(d) A charter school shall not charge tuition or
registration fees, except those fees normally charged by ot her
public schools. However, a charter |ab school nay charge a
student activity and service fee as authorized by s. 1002. 32(5).

(e) A charter school shall neet all applicable state and
| ocal health, safety, and civil rights requirenents.

(f) A charter school shall not violate the
antidi scrimnation provisions of s. 1000. 05.

(g) A charter school shall provide for an annual financial
audit in accordance with s. 218. 39.

(h) No organization shall hold nore than 15 charters
st at ew de.

(i) In order to provide financial information that is
conparable to that reported for other public schools, charter
schools are to maintain all financial records which constitute
their accounting system

1. In accordance with the accounts and codes prescribed in
t he nost recent issuance of the publication titled "Financi al
and Program Cost Accounting and Reporting for Florida School s";
or

2. At the discretion of the charter school governing
board, a charter school may elect to follow generally accepted
accounting standards for not-for-profit organi zations, but nust

reformat this information for reporting according to this
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par agr aph.

Charter schools are to provide annual financial report and
program cost report information in the state-required formats
for inclusion in district reporting in conpliance with s.
1011.60(1). Charter schools that are operated by a nunicipality
or are a conponent unit of a parent nonprofit organization may
use the accounting systemof the nunicipality or the parent but
must reformat this information for reporting according to this
par agr aph.

(j) The governing board of the charter school shal
annual | y adopt and nai ntain an operating budget.

(k) The governing body of the charter school shal

exerci se continuing oversi ght over charter school operations and

(1) The governing body of the charter school shall report

its progress annually to its sponsor, which shall forward the

report to the Conm ssioner of Education at the sane tine as

ot her annual school accountability reports. The Departnent of

Education shall include in its conpilation a notation if a

school failed to file its report by the deadline established by

t he departnent. The report shall include at | east the foll ow ng

conponent s:

1. Student achi evenent performance data, including the

i nformation required for the annual school report and the

educati on accountability system governed by ss. 1008. 31 and

1008. 345. Charter schools are subject to the sane accountability
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requi renents as other public schools, including reports of

student achi evenent information that |inks baseline student data

to the school’s performance projections identified in the

charter. The charter school shall identify reasons for any

di fference between projected and actual student performance Fhe

2. Fi nanci al status of the charter school which nust

i ncl ude revenues and expenditures at a |l evel of detail that

allows for analysis of the ability to neet financial obligations

and timely repaynent of debt Fheinformation+eguiredinthe
annual—school—report—pursuant to-s—1008.-345

3. Docunentation of the facilities in current use and any

pl anned facilities for use by the charter school for instruction

of students, adm nistrative functions, or investnent purposes
. ol I f ¢ I hool—includi I
expenditures.

4. Descriptive information about the charter school's

personnel, including salary and benefit |levels of charter school

enpl oyees, the proportion of instructional personnel who hold

professional or tenporary certificates, and the proportion of

instructional personnel teaching in-field or out-of-field.

(mM& A charter school shall not |evy taxes or issue
bonds secured by tax revenues.

(n)&m A charter school shall provide instruction for at
| east the nunber of days required by |law for other public
school s, and may provide instruction for additional days.

(10) ELI G BLE STUDENTS. - -

(a) A charter school shall be open to any student covered

in an interdistrict agreement or residing in the school district
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in which the charter school is | ocated; however, in the case of

a charter lab school, the charter |ab school shall be open to
any student eligible to attend the | ab school as provided in s.
1002. 32 or who resides in the school district in which the
charter |ab school is located. Any eligible student shall be
allowed interdistrict transfer to attend a charter school when
based on good cause.

(b) The charter school shall enroll an eligible student
who submits a tinmely application, unless the nunber of
applications exceeds the capacity of a program class, grade
| evel, or building. In such case, all applicants shall have an
equal chance of being admtted through a random sel ecti on
process.

(c) Wen a public school converts to charter status,
enrol | ment preference shall be given to students who woul d have
ot herwi se attended that public school

(d) A charter school nmay give enrollnent preference to the
foll ow ng student popul ati ons:

1. Students who are siblings of a student enrolled in the
charter school

2. Students who are the children of a nenber of the
governing board of the charter school

3. Students who are the children of an enpl oyee of the
charter school

(e) A charter school may limt the enrollnment process only
to target the foll ow ng student popul ati ons:

1. Students within specific age groups or grade |evels.

2. Students considered at risk of dropping out of school
or academ c failure. Such students shall include exceptional

educati on students.
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3. Students enrolling in a charter school -in-the-workpl ace

or charter school -in-a-nmunicipality established pursuant to
subsection (15) 36}

4. Students residing within a reasonabl e distance of the
charter school, as described in paragraph (20)23-(c). Such
students shall be subject to a randomlottery and to the
raci al / ethni c bal ance provisions described in subparagraph
(7)(a)8. or any federal provisions that require a school to
achieve a racial/ethnic balance reflective of the conmunity it
serves or wthin the racial/ethnic range of other public schools
in the sane school district.

5. Students who neet reasonable academ c, artistic, or
other eligibility standards established by the charter school
and included in the charter school application and charter or,
in the case of existing charter schools, standards that are
consistent with the school's m ssion and purpose. Such standards
shall be in accordance with current state | aw and practice in
public schools and may not discrim nate agai nst otherw se
qgual i fied individuals.

6. Students articulating fromone charter school to
anot her pursuant to an articul ati on agreenent between the
charter schools that has been approved by the sponsor.

(f) Students wth handi cappi ng conditions and students
served in English for Speakers of O her Languages prograns shal
have an equal opportunity of being selected for enrollment in a
charter school

(g0 A student may withdraw from a charter school at any
time and enroll in another public school as determ ned by
di strict school board rule.

(h) The capacity of the charter school shall be determ ned
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annual ly by the governing board, in conjunction with the
sponsor, of the charter school in consideration of the factors

identified in this subsection.

(20) {21} SERVI CES. - -

(a) A sponsor shall provide certain admnistrative and

educati onal services to charter schools. These servi ces shal
i ncl ude contract managenent services, full-tinme equival ent and

data reporting services, exceptional student education

admi ni stration services, test adm nistrati on servi ces,
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processi ng of teacher certificate data services, and information

services. Atotal admnistrative fee for the provision of such

servi ces shall be cal cul ated based upon 5 percent of the

avai |l abl e funds defined in paragraph (17)(b) for all students.

However, a sponsor nay only withhold a 5-percent adninistrative

fee for enrollnment for up to and including 500 students. For

charter schools with a popul ation of 501 or nore students, the

di fference between the total admnistrative fee cal cul ati on and

the anbunt of the adm nistrative fee withheld nmay only be used

for capital outlay purposes specified in s. 1013.62(2) Any

i i . : I | I : I . :
services—shall-be i mted to 5 percent of the available funds
defi-redinparagraph—(18){b).

(b) If goods and services are nade available to the
charter school through the contract with the school district,
they shall be provided to the charter school at a rate no
greater than the district's actual cost. To maxim ze the use of
state funds, school districts shall allow charter schools to
participate in the sponsor's bul k purchasing programif
appl i cabl e.

(c) Transportation of charter school students shall be
provi ded by the charter school consistent with the requirenents
of subpart |.e. of chapter 1006. The governi ng body of the
charter school may provide transportation through an agreenent
or contract with the district school board, a private provider,
or parents. The charter school and the sponsor shall cooperate
i n maki ng arrangenents that ensure that transportation is not a
barrier to equal access for all students residing within a
reasonabl e di stance of the charter school as determined inits

charter.
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(23) (24> ANALYSI S OF CHARTER SCHOCOL PERFORVANCE. - - Upon

recei pt of the annual report required by paragraph (9) (1)),
t he Departnent of Education shall provide to the State Board of

Educati on, the Conm ssi oner of Education, the Governor, the

Presi dent of the Senate, and the Speaker of the House of
Representatives an anal ysis and conpari son of the overal
performance of charter school students, to include all students
whose scores are counted as part of the statew de assessnent
program versus conparabl e public school students in the
district as determ ned by the statew de assessnent program
currently adm nistered in the school district, and other
assessnents adm ni stered pursuant to s. 1008.22(3).

Section 2. Subsection (2) and paragraphs (a), (c), and (h)
of subsection (9) of section 1002.32, Florida Statutes, are
amended to read:

1002. 32 Devel opnental research (|l aboratory) schools. --

(2) ESTABLI SHMENT. --There is established a category of
public schools to be known as devel opnental research
(1 aboratory) schools (lab schools). Each | ab school shall
provi de sequential instruction and shall be affiliated with the
col l ege of education within the state university of cl osest
geographic proximty. A lab school to which a charter has been
i ssued under s. 1002.33(5)(a)2.5b) nust be affiliated with
the coll ege of education within the state university that issued
the charter, but is not subject to the requirenent that the
state university be of closest geographic proximty. For the
pur pose of state funding, Florida Agricultural and Mechani cal
Uni versity, Florida Atlantic University, Florida State
University, the University of Florida, and other universities

approved by the State Board of Education and the Legislature are
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aut hori zed to sponsor a | ab school ene—e+—noretab-schoeols. The

limtation of one |ab school per university shall not apply to

the followi ng charter | ab schools authorized prior to June 1,

2003: Florida State University Charter Lab El enentary School in
Broward County, Florida Atlantic University Charter Lab 9-12

H gh School in Pal m Beach County, and Florida Atlantic
University Charter Lab K-12 School in St. Lucie County.
(9) FUNDI NG --Funding for a lab school, including a

charter |ab school, shall be provided as foll ows:

(a) Each lab school shall be allocated its proportional
share of operating funds fromthe Fl orida Education Fi nance
Program as provided in s. 1011.62 and the General Appropriations
Act. The nonvoted ad valoremm || age that woul d ot herw se be
required for lab schools shall be allocated fromstate funds.
The required local effort funds cal cul ated pursuant to s.

1011. 62 shall be allocated fromstate funds to the schools as a
part of the allocation of operating funds pursuant to s.

1011. 62. Each eligible I ab school in operation as of Septenber

1, 2002, shall also receive a proportional share of the sparsity
suppl enent as cal cul ated pursuant to s. 1011.62. In addition,
each | ab school shall receive its proportional share of all
categorical funds, with the exception of s. 1011.68, and new
categorical funds enacted after July 1, 1994, for the purpose of
el enentary or secondary academ ¢ program enhancenent. The sum of
funds avail abl e as provided in this paragraph shall be included
annually in the Florida Education Fi nance Program and
appropriate categorical prograns funded in the Genera
Appropriations Act.

(c) Al operating funds provided under this section shal

be deposited in a Lab School Trust Fund and shall be expended
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for the purposes of this section. The university assigned a |ab

school shall be the fiscal agent for these funds, and all rules
of the university governing the budgeting and expenditure of
state funds shall apply to these funds unl ess ot herw se provided
by law or rule of the State Board of Education. The university
board of trustees shall be the public enployer of |ab school

personnel for collective bargaining purposes for |ab schools in

operation prior to the 2002-2003 fiscal year. Enployees of

charter | ab schools authorized prior to June 1, 2003, but not in

operation prior to the 2002-2003 fiscal year shall be enpl oyees

of the entity holding the charter and nust conply with the
provisions of s. 1002.33(12).
(h) A lab school to which a charter has been issued under

s. 1002.33(5)(a)2.(5b) is eligible to receive funding for
charter school capital outlay if it neets the eligibility

requi rements of s. 1013.62. If the |l ab school receives funds
fromcharter school capital outlay, the school shall receive
capital outlay funds otherw se provided in this subsection only
to the extent that funds allocated pursuant to s. 1013.62 are
insufficient to provide capital outlay funds to the | ab school
at one-fifteenth of the cost per student station.

Section 3. Section 1011.68, Florida Statutes, is anmended
to read:

1011. 68 Funds for student transportation.--The annua
all ocation to each district for transportation to public school
prograns, including charter schools as provided in s.
1002. 33(17)38)(b), of students in menbership in kindergarten
t hrough grade 12 and in mgrant and exceptional student prograns
bel ow ki ndergarten shall be determ ned as foll ows:

(1) Subject to the rules of the State Board of Educati on,
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each district shall determ ne the nenbership of students who are

transported:

(a) By reason of living 2 miles or nore from school.

(b) By reason of being students with disabilities or
enrolled in a teenage parent program regardless of distance to
school .

(c) By reason of being in a state prekindergarten program
regardl ess of distance from school.

(d) By reason of being career and technical, dual
enrol I ment, or students with disabilities transported from one
school center to another to participate in an instructiona
program or service; or students with disabilities, transported
from one designation to another in the state, provided one
designation is a school center and provided the student's
i ndi vi dual educational plan (I EP) identifies the need for the
i nstructional programor service and transportation to be
provi ded by the school district. A "school center" is defined as
a public school center, community college, state university, or
other facility rented, |eased, or owned and operated by the
school district or another public agency. A "dual enroll nent
student” is defined as a public school student in nenbership in
both a public secondary school program and a community coll ege
or a state university programunder a witten agreenent to
partially fulfill ss. 1003.435 and 1007.23 and earning full-tine
equi val ent nenbership under s. 1011.62(1)(i).

(e) Wth respect to elenmentary school students whose grade
| evel does not exceed grade 6, by reason of being subjected to
hazar dous wal ki ng conditions en route to or from school as
provided in s. 1006.23. Such rules shall, when appropriate,

provi de for the determ nation of menbership under this paragraph
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for less than 1 year to accommpdate the needs of students who

require transportation only until such hazardous conditions are
correct ed.

(f) By reason of being a pregnant student or student
parent, and the child of a student parent as provided in s.
1003. 54, regardl ess of distance from school .

(2) The allocation for each district shall be cal cul ated

annually in accordance with the follow ng formul a:

T =B + EX. The elenents of this fornula are defined as foll ows:
Tis the total dollar allocation for transportation. B is the
base transportation dollar allocation prorated by an adj usted
student nenbership count. The adjusted nenbership count shall be
derived froma nultiplicative index function in which the base
student nenbership is adjusted by nultiplying it by index
nunbers that individually account for the inpact of the price

| evel index, average bus occupancy, and the extent of rural

popul ation in the district. EXis the base transportation dollar
al l ocation for disabled students prorated by an adjusted

di sabl ed student nenbership count. The base transportation

dol lar allocation for disabled students is the total state base
di sabl ed student nenbership count weighted for increased costs
associated with transporting disabled students and nultiplying
it by the prior year's average per student cost for
transportati on. The adjusted disabl ed student nenbership count
shall be derived froma nultiplicative index function in which
the wei ghted base di sabl ed student nenbership is adjusted by

mul tiplying it by index nunbers that individually account for
the inmpact of the price |evel index, average bus occupancy, and

the extent of rural population in the district. Each adjustnent
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factor shall be designed to affect the base allocation by no

nmore or |ess than 10 percent.

(3) The total allocation to each district for
transportation of students shall be the sum of the anobunts
determ ned in subsection (2). If the funds appropriated for the
pur pose of inplenenting this section are not sufficient to pay
the base transportation allocation and the base transportation
al l ocation for disabled students, the Departnent of Education
shall prorate the available funds on a percentage basis. If the
funds appropriated for the purpose of inplenenting this section
exceed the sum of the base transportation allocation and the
base transportation allocation for disabled students, the base
transportation allocation for disabled students shall be Iimted
to the anopunt cal culated in subsection (2), and the rensaining
bal ance shall be added to the base transportation allocation.

(4) No district shall use funds to purchase transportation
equi pnent and supplies at prices which exceed those determ ned
by the departnent to be the | owest which can be obtained, as
prescribed in s. 1006.27(1).

(5) Funds allocated or apportioned for the paynent of
student transportation services nay be used to pay for
transportation of students to and from school on | ocal general
pur pose transportation systens. Student transportation funds may
al so be used to pay for transportation of students to and from
school in private passenger cars and boats when the
transportation is for isolated students, or students with
disabilities as defined by rule. Subject to the rules of the
State Board of Education, each school district shall determ ne
and report the nunber of assigned students using general purpose

transportation private passenger cars and boats. The allocation
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per student nmust be equal to the allocation per student riding a

school bus.

(6) Notw thstanding other provisions of this section, in
no case shall any student or students be counted for
transportation funding nore than once per day. This provision
i ncl udes counting students for funding pursuant to trips in
school buses, passenger cars, or boats or general purpose
transportation.

(7) Any funds received by a school district under this
section that are not required to transport students may, at the
di scretion of the district school board, be transferred to the
district's Florida Education Finance Program

Section 4. Section 1013.62, Florida Statutes, is anmended
to read:

1013. 62 Charter schools capital outlay funding.--

(1) In each year in which funds are appropriated for
charter school capital outlay purposes, the Conm ssioner of
Education shall allocate the funds anong eligible charter
schools. To be eligible for a funding allocation, a charter
school nust:

(a)l. Have been in operation for 3 or nbre years;

2. Be an expanded feeder chain of a charter school wthin

t he sane school district that is currently receiving charter

school capital outlay funds; or

3. Have been accredited by the Commi ssion on School s of

t he Sout hern Associ ati on of Coll eges and School s.

(b) Have financial stability for future operation as a

charter school

(c) Have satisfactory student achi evenent based on state

accountability standards applicable to the charter school.
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(d) Have received final approval fromits sponsor pursuant

to s. 1002.33 for operation during that fiscal year.

(e) Serve students in facilities that are not provided by

the charter school's sponsor peet—theprovisions—of—subsection

Prior to the release of capital outlay funds to a school
district on behalf of the charter school, the Departnent of
Education shall ensure that the district school board and the
charter school governing board enter into a witten agreenent

t hat includes provisions for the reversion of any unencunbered
funds and all equi pnment and property purchased with public
education funds to the ownership of the district school board,
as provided for in subsection (3), in the event that the school
term nates operations. Any funds recovered by the state shall be
deposited in the General Revenue Fund. A charter school is not
eligible for a funding allocation if it was created by the
conversion of a public school and operates in facilities

provi ded by the charter school's sponsor for a nomnal fee or at
no charge or if it is directly or indirectly operated by the
school district. Unless otherwi se provided in the CGeneral
Appropriations Act, the funding allocation for each eligible
charter school shall be determ ned by nultiplying the school's
proj ected student enrollnent by one-fifteenth of the cost- per-
student station specified in s. 1013.64(6)(b) for an el enentary,
m ddl e, or high school, as appropriate. If the funds

appropriated are not sufficient, the comm ssioner shall prorate
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t he avail abl e funds anong eligible charter schools. However, no

charter school or charter | ab school shall receive state charter

school capital outlay funds in excess of the one-fifteenth cost

per student station fornula if the charter school’s conbination

of state charter school capital outlay funds, capital outlay

funds cal cul ated through the reduction in the adm nistrative fee

provided in s. 1002.33(20), and capital outlay funds allowed in
s. 1002.32(9)(e) and (h) exceeds the one-fifteenth cost per

student station formula. Funds shall be distributed on the basis

of the capital outlay full-tinme equival ent nmenbership by grade
| evel , which shall be cal cul ated by averaging the results of the
second and third enroll nent surveys. The Departnent of Education
shal |l distribute capital outlay funds nonthly, beginning in the
first quarter of the fiscal year, based on one-twelfth of the
anount the departnment reasonably expects the charter school to
receive during that fiscal year. The comm ssioner shall adjust
subsequent distributions as necessary to reflect each charter
school 's actual student enrollnent as reflected in the second
and third enrol |l ment surveys. The conm ssioner shall establish
the intervals and procedures for determ ning the projected and
actual student enrollment of eligible charter schools.

(2) A charter school's governing body may use charter
school capital outlay funds for the foll ow ng purposes any

Lt al | I . i I I I I

: o oY I hook.—includi he:

(a) Purchase of real property.

(b) Constructi on—enovati-on—repail+—and—raihtenance of

school facilities.

(c) Purchase, |ease-purchase, or |ease of pernanent or

rel ocat abl e school facilities.
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(d) Purchase of vehicles to transport students to and from

t he charter school

(e) Renovation, repair, and nmi ntenance of school

facilities that the charter school owns or is purchasing through

a | ease-purchase or long-termlease of 5 years or |onger.

Conversion charter schools may use capital outlay funds received

t hrough the reduction in the admnistrative fee provided in s.

1002. 33(20) for renovation, repair, and mai ntenance of school

facilities that are owned by the sponsor.

(3) Wen a charter school is nonrenewed or term nated, any
unencunbered funds and all equi pnment and property purchased with
district public funds shall revert to the ownership of the
district school board, as provided for in s. 1002.33(8)(e) and
(f). In the case of a charter |ab school, any unencunbered funds
and all equi prent and property purchased with university public
funds shall revert to the ownership of the state university that
i ssued the charter. The reversion of such equi pnent, property,
and furnishings shall focus on recoverabl e assets, but not on
i ntangi bl e or irrecoverable costs such as rental or |easing
fees, normal maintenance, and limted renovati ons. The reversion
of all property secured with public funds is subject to the
conpl ete satisfaction of all lawful |iens or encunbrances. If
there are additional |ocal issues such as the shared use of
facilities or partial ownership of facilities or property, these
i ssues shall be agreed to in the charter contract prior to the
expendi ture of funds.

(4) The Conmm ssioner of Education shall specify procedures
for submtting and approving requests for funding under this

section and procedures for documenting expenditures.
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(5) The annual | egislative budget request of the

Departnent of Education shall include a request for capital
outlay funding for charter schools. The request shall be based
on the projected nunber of students to be served in charter
schools who neet the eligibility requirenents of this section. A
dedi cated funding source, if identified in witing by the
Comm ssi oner of Education and submitted along with the annua
charter school |egislative budget request, may be considered an
addi ti onal source of funding.

(6) Unless authorized otherw se by the Legislature,
al l ocation and proration of charter school capital outlay funds
shall be nmade to eligible charter schools by the Comm ssioner of
Education in an anount and in a manner authorized by subsection
(1).

(7) Notwithstanding the provisions of this section,

begi nning in the 2003- 2004 fiscal year:

(a) If the appropriation for charter school capital outlay

funds is no greater than the 2002-2003 appropriation, the funds

shall be allocated according to the fornula outlined in

subsection (1) to:

1. The sanme schools that received funding in 2002-2003.

2. Schools that are an expanded feeder pattern of school s
that received funding in 2002- 2003.

3. Schools that have an approved charter and are serving

students at the start of the 2003-2004 school year and either

incurred long-termfinancial obligations prior to January 31,

2003, or began construction on educational facilities prior to
Decenber 31, 2002.

(b) If the appropriation for charter school capital outlay

funds is |l ess than the 2002- 2003 appropri ation, the funds shal
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be prorated anbng the schools eligible in paragraph (a).

(c) If the appropriation for charter school capital outlay

funds is greater than the 2002-2003 appropriation, the anount of

funds provided in the 2002- 2003 appropri ation shall be all ocated

according to paragraph (a). First priority for allocating the

anount in excess of the 2002-2003 appropriation shall be to

prorate the excess funds anong the charter schools with | ong-

termdebt or long-termlease to the extent that the initia

allocation is insufficient to provide one-fifteenth of the cost

per student station specified in s. 1013.64(6)(b), and second

priority shall be to other eligible charter schools.

Section 5. |If any | aw anended by this act was al so anended

by a |l aw enacted at the 2003 Regul ar Session of the Legislature,

such laws shall be construed as if they had been enacted at the

sane session of the Legislature, and full effect shall be given

to each i f possi bl e.
Section 6. This act shall take effect July 1, 2003.
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