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HOUSE ANMENDIVENT
Bill No.HB 63A
Amendnment No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representative Justice offered the foll ow ng:

Amrendment

Renmove |ines 40 through 172, and insert:

Section 2. Section 386.202, Florida Statutes, is anended
to read:

386.202 Legislative intent.--The purpose of this part is
to protect individuals fromthe publ-¢ health hazards of second-

hand —econfort,—and-envitronment—by creatingareas—+n—public
| I bl . I NIV :

t obacco snoke and to inplenent s. 20, Art. X of the State

Constitution. It is the intent of the Legislature to not inhibit,

or otherw se obstruct, snpking cessation prograns, nedical

research, or scientific research in this state. The Legi sl ature

finds that tobacco snoking that is integral to a snpking

cessation program nedical research, or scientific research does
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not present a credible public health hazard from second- hand

Section 3. Section 386.203, Florida Statutes, is anmended
to read:

386.203 Definitions.--As used in this part:

(1)&4)» "Snoking" neans inhaling, exhaling, burning,

carrying, or possessing any pessessi+on—of—a |lighted tobacco
product, including cigarettes, cigars, pipe tobacco, and

cigarette—H-ghted—ecigar—H-ghted—pipe—or any other |ighted

t obacco product.

(2) "Second-hand snoke," al so known as environnental

t obacco snoke [ETS], neans snoke emitted fromlighted,

snol dering, or burning tobacco when the snoker is not inhaling;

snoke enmtted at the nout hpi ece during puff draw ng; and snopke

exhal ed by the snoker.

(3) "Wwork"™ nmeans any person's providing any enpl oynent or

enpl oynent -type service for or at the request of another

i ndi vidual or individuals or any public or private entity,

whet her for conpensation or not, whether full or part tine,

whether legally or not. "Wbrk" includes, without limtation, any

such service perforned by an enpl oyee, independent contractor,

agent, partner, proprietor, nmanager, officer, director,

apprentice, trainee, associate, servant, volunteer, and the

i ke.

391663
Page 2 of 6
5/ 14/ 2003 6: 29

PM



56
57
58
59
60
61
62
63

65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83

HOUSE ANMENDIVENT
Bill No.HB 63A
Amendnment No. (for drafter’s use only)

(4) "Enclosed indoor workpl ace” neans any place where one

or nore persons engages in work, and which place is

predom nantly or totally bounded on all sides and above by

physi cal barriers, regardl ess of whether such barriers consi st

of or include uncovered openi ngs, screened or otherw se

partially covered openi ngs; or open or closed w ndows,

jalousies, doors, or the like. This section applies to all such

encl osed i ndoor workpl aces without regard to whether work is

occurring at any given tine.

(5) "Commercial" use of a private residence neans any tine

during which the owner, |essee, or other person occupying or

controlling the use of the private residence is furnishing in

the private residence, or causing or allowing to be furnished in

the private residence, child care, adult care, or health care,

or any conbi nation thereof, and receiving or expecting to

recei ve conpensation therefor.

(6) "Retail tobacco shop" neans any encl osed i ndoor

wor kpl ace dedicated to or predomnantly for the retail sal e of

t obacco, tobacco products, and accessories for such products, in

whi ch the sal e of other products or services is nerely

incidental. Any encl osed i ndoor workplace of a business that

manuf actures, inports, or distributes tobacco products or of a

t obacco | eaf dealer is a business dedicated to or predom nantly

for the retail sale of tobacco and tobacco products when, as a

necessary and integral part of the process of nuking,

manuf acturing, inporting, or distributing a tobacco product for

the eventual retail sale of such tobacco or tobacco product,

t obacco is heated, burned or snoked or a |lighted tobacco product

i s tested.
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85 (7) "Designated snmoki ng guest roons at public | odging

86| establishnments” neans the sl eeping roons and directly associ at ed

87| private areas, such as bathroons, living roons, and kitchen

88| areas, if any, rented to guests for their exclusive transient

89| occupancy in public |odging establishnments, including hotels,

90| notels, resort condom niuns, transient apartnents, transient

91| | odging establishnments, roonm ng houses, boardi ng houses, resort

92| dwellings, bed and breakfast inns, and the |like; and desi gnat ed

93| by the person or persons havi ng managenent authority over such

94| public | odging establishment as roons in which snoking nay be

95| permtted.

96 . i . | ;
97| areas—used-by-the generalpublic—

98 ) —Covernrent—bui-ldi-ngss

99 1 bl F . |t hej
100| associtated termnals not subject to federal snoking regulation;
101 {c)—FElevators;-

102 (d)—Hospitals-

103 {e)—Nursing—-hones

104 () Educationalfacitities-

105 {gr—Public -school huses—

106 h)—Libraries:-

107 H)—Courtroons -

108 it - | delil . ;

109 k) —Miseuns-

110 {1}y Theaters;

111 H—Audi-toriurs—

112 n—Arenas—

113 {0)—Recreationaltacibities
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114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136 (8)H "Departnent"” neans the Department of Health.
137 (9)68) "Division" neans the Division of Hotels and

138| Restaurants of the Departnent of Business and Professional

139| Regqul ati on.
140 Section 4. Section 386.204, Florida Statutes, is anended
141| to read:

391663
Page 5 of 6
5/ 14/ 2003 6:29 PM



HOUSE ANMENDIVENT
Bill No.HB 63A
Amendnment No. (for drafter’s use only)

142 386.204 Prohibition; exceptions.--A person may not snpke

143| in an encl osed i ndoor workpl ace, except that snoking may be
144| permtted in: a—publcplace—-or—atapublicreetingexcept—in
145 . . L .

146

147

148

149

150 (1) Private residences when not being used for commercia
151| purposes as defined in s. 386.203(5).

152 (2) Retail tobacco shops as defined in s. 386.203(6).

153 (3) Designated snoking guest roons at public | odging

154| establishments as defined in s. 386.203(7).

155 (4) Any enclosed indoor workplace or public place, to the

156| extent that tobacco snoking is an integral part of a snoking-

157 cessation program nedical research, or scientific research

158 Each roomin which tobacco snmoking is permtted for such

159| purposes nust conply with the signage requirenments in s.
160{ 386. 206.
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