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HB 0077A, Engrossed 1 2003

A bill to be entitled
An act relating to statewi de research institutes; anending
s. 1004.43, F.S.; authorizing the establishnent of for-
profit subsidiaries of the governing corporation;
prohibiting certain activities by such for profit
subsidiaries; providing that the contract with the State
Board of Education shall permt the use of |ands and
facilities for research, education, treatnent, prevention,
and early detection of cancer; authorizing the governing
corporation and its subsidiaries to obtain their own
property insurance coverage; providing that certain
appropriations shall be paid directly to the board of
directors of the governing corporation; changing the
appointing authority for certain nenbers of the council of
scientific advisors; anending s. 1004.445, F.S.; renam ng
the Florida Al zheinmer's Center and Research Institute as
the Johnnie Bryars Byrd, Sr., Al zheiner's Center and
Research Institute; deleting obsol ete | anguage;
aut hori zing the establishment of for-profit subsidiaries
of the governing corporation; providing that the contract
with the State Board of Education shall permt the use of
| ands and facilities for research, education, treatnent,
prevention, and early detection of Al zheinmer's disease;
aut hori zing the governing corporation and its subsidiaries
to obtain their own property insurance coverage; providing
that certain appropriations shall be paid directly to the
board of directors of the governing corporation; changing
t he appointing authority for certain nenbers of the
council of scientific advisors; providing for construction

of the act in pari materia wth |aws enacted during the
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Regul ar Session of the Legislature; providing an effective

dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 1004.43, Florida Statutes, is anmended
to read:

1004.43 H. Lee Moffitt Cancer Center and Research
Institute.--There is established the H Lee Mffitt Cancer
Center and Research Institute at the University of South
Fl ori da.

(1) The State Board of Education shall enter into an
agreement for the utilization of the facilities on the canpus of
the University of South Florida to be known as the H Lee
Moffitt Cancer Center and Research Institute, including al
furni shings, equipnment, and other chattels used in the operation
of said facilities, with a Florida not-for-profit corporation
organi zed solely for the purpose of governing and operating the
H Lee Moffitt Cancer Center and Research Institute. This not-
for-profit corporation, acting as an instrumentality of the
State of Florida, shall govern and operate the H Lee Mffitt
Cancer Center and Research Institute in accordance with the
terms of the agreenent between the State Board of Education and
the not-for-profit corporation. The not-for-profit corporation
may, with the prior approval of the State Board of Educati on,

creat e pot-for-profit corporate subsidiaries to fulfill its

m ssion. For profit subsidiaries of the not-for-profit

corporation shall not conpete with for profit health care

providers in the delivery of radiation therapy services to

patients. The not-for-profit corporation and its subsidiaries
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are authorized to receive, hold, invest, and adm ni ster property

and any noneys received fromprivate, local, state, and federal
sources, as well as technical and professional incone generated
or derived frompractice activities of the institute, for the
benefit of the institute and the fulfillment of its m ssion. The
affairs of the corporation shall be nmanaged by a board of
directors who shall serve w thout conpensation. The President of
the University of South Florida and the chair of the State Board
of Education, or his or her designee, shall be directors of the
not-for-profit corporation, together with 5 representatives of
the state universities and no nore than 14 nor fewer than 10
directors who are not nedical doctors or state enpl oyees. Each
director shall have only one vote, shall serve a termof 3
years, and may be reelected to the board. O her than the
President of the University of South Florida and the chair of
the State Board of Education, directors shall be elected by a
majority vote of the board. The chair of the board of directors
shall be selected by majority vote of the directors.

(2) The State Board of Education shall provide in the
agreenment with the not-for-profit corporation for the follow ng:

(a) Approval of the articles of incorporation of the not-
for-profit corporation by the State Board of Educati on.

(b) Approval of the articles of incorporation of any not-
for-profit corporate subsidiary created by the not-for-profit
cor porati on.

(c) Uilization of |ands, hespital facilities, and
personnel by the not-for-profit corporation and its subsidiaries

for research, education, treatnment, prevention, and the early

detection of cancer and for mutually approved teachi ng and

research prograns conducted by the University of South Florida
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or other accredited nedical schools or research institutes.

(d) Preparation of an annual financial audit of the not-
for-profit corporation's accounts and records and the accounts
and records of any subsidiaries to be conducted by an
i ndependent certified public accountant. The annual audit report
shal |l include a nanagenent letter, as defined in s. 11.45, and
shall be submitted to the Auditor General and the State Board of
Education. The State Board of Education, the Auditor Ceneral,
and the Ofice of Program Policy Analysis and Gover nnment
Accountability shall have the authority to require and receive
fromthe not-for-profit corporation and any subsidiaries or from
their i ndependent auditor any detail or supplenental data
relative to the operation of the not-for-profit corporation or
subsi di ary.

(e) Provision by the not-for-profit corporation and its
subsi di ari es of equal enploynent opportunities to all persons
regardl ess of race, color, religion, sex, age, or nationa
origin.

(3) The State Board of Education is authorized to secure
conpr ehensi ve general liability protection, including
professional liability protection, for the not-for-profit
corporation and its subsidiaries pursuant to s. 1004.24. The

not-for-profit corporation and its subsidiaries shall be exenpt

fromany participation in any property insurance trust fund

established by law, including any property insurance trust fund

est abl i shed pursuant to chapter 284, so |long as the not-for-

profit corporation and its subsidiaries naintain property

i nsurance protection with conparable or greater coverage limts.

(4) In the event that the agreenment between the not-for-

profit corporation and the State Board of Education is
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term nated for any reason, the State Board of Education shal

resune governance and operation of said facilities.

(5) The institute shall be adm nistered by a chief
executive officer who shall serve at the pleasure of the board
of directors of the not-for-profit corporation and who shal
have the followi ng powers and duties subject to the approval of
the board of directors:

(a) The chief executive officer shall establish prograns
which fulfill the mssion of the institute in research
education, treatnment, prevention, and the early detection of
cancer; however, the chief executive officer shall not establish
academ c prograns for which academc credit is awarded and which
termnate in the conference of a degree w thout prior approval
of the State Board of Educati on.

(b) The chief executive officer shall have control over
t he budget and the dollars appropriated or donated to the
institute fromprivate, local, state, and federal sources, as
wel | as technical and professional inconme generated or derived
frompractice activities of the institute. However, professional
i ncome generated by university faculty frompractice activities
at the institute shall be shared between the institute and the
uni versity as determ ned by the chief executive officer and the
appropriate university dean or vice president.

(c) The chief executive officer shall appoint nenbers to
carry out the research, patient care, and educational activities
of the institute and determ ne conpensation, benefits, and terns
of service. Menbers of the institute shall be eligible to hold
concurrent appointnents at affiliated academ c institutions.
University faculty shall be eligible to hold concurrent

appointnments at the institute.
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(d) The chief executive officer shall have control over

the use and assi gnnent of space and equi pnent within the
facilities.

(e) The chief executive officer shall have the power to
create the adm nistrative structure necessary to carry out the
m ssion of the institute.

(f) The chief executive officer shall have a reporting
relati onship to the Conm ssioner of Education.

(g) The chief executive officer shall provide a copy of
the institute's annual report to the Governor and Cabi net, the
President of the Senate, the Speaker of the House of
Representatives, and the chair of the State Board of Educati on.

(6) The board of directors of the not-for-profit
corporation shall create a council of scientific advisers to the
chi ef executive officer conprised of |eading researchers,
physi ci ans, and scientists. This council shall review prograns
and recommend research priorities and initiatives so as to
maxi m ze the state's investnment in the institute. The counci
shal | be appointed by the board of directors of the not-for-
profit corporation anrd—shal—neludefiveappointees—ofthe
State Beoard-of Educatien. Each nenber of the council shall be
appointed to serve a 2-year termand may be reappointed to the
counci | .

(7) In carrying out the provisions of this section, the
not-for-profit corporation and its subsidiaries are not
"agencies" within the neaning of s. 20.03(11).

(8)(a) Records of the not-for-profit corporation and of
its subsidiaries are public records unless nmade confidential or
exenpt by | aw.

(b) Proprietary confidential business information is
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General, the Ofice of Program Policy Analysis and Governnment
Accountability, and the State Board of Education, pursuant to
their oversight and auditing functions, nust be given access to
all proprietary confidential business infornmation upon request
and wi t hout subpoena and nust nmaintain the confidentiality of
information so received. As used in this paragraph, the term
"proprietary confidential business information" means
information, regardless of its formor characteristics, whichis
owned or controlled by the not-for-profit corporation or its
subsidiaries; is intended to be and is treated by the not-for-
profit corporation or its subsidiaries as private and the

di scl osure of which would harmthe business operations of the
not-for-profit corporation or its subsidiaries; has not been
intentionally disclosed by the corporation or its subsidiaries
unl ess pursuant to law, an order of a court or admnistrative
body, a legislative proceeding pursuant tos. 5, Art. IIl of the
State Constitution, or a private agreenent that provides that
the information may be released to the public; and which is

i nformati on concer ni ng:

1. Internal auditing controls and reports of internal
audi tors;

2. Mtters reasonably enconpassed in privileged attorney-
client communications;

3. Contracts for managed-care arrangenents, including
preferred provider organi zation contracts, health maintenance
organi zation contracts, and exclusive provider organization
contracts, and any docunents directly relating to the

negoti ati on, performance, and inplenentation of any such
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contracts for rranaged- care arrangenents;

4. Bids or other contractual data, banking records, and
credit agreenents the disclosure of which would inpair the
efforts of the not-for-profit corporation or its subsidiaries to
contract for goods or services on favorable terns;

5. Information relating to private contractual data, the
di scl osure of which would inpair the conpetitive interest of the
provi der of the information;

6. Corporate officer and enpl oyee personnel informtion;

7. Information relating to the proceedings and records of
credentialing panels and conm ttees and of the governing board
of the not-for-profit corporation or its subsidiaries relating
to credential ing;

8. Mnutes of neetings of the governing board of the not-
for-profit corporation and its subsidiaries, except m nutes of
nmeeti ngs open to the public pursuant to subsection (9);

9. Information that reveals plans for marketing services
that the corporation or its subsidiaries reasonably expect to be
provi ded by conpetitors;

10. Trade secrets as defined in s. 688.002, including
rei mbur senent net hodol ogi es or rates; or

11. The identity of donors or prospective donors of
property who wi sh to remai n anonynous or any information
identifying such donors or prospective donors. The anonymty of
t hese donors or prospective donors nust be maintained in the

auditor's report.

As used in this paragraph, the term"nmanaged care" neans systens
or techniques generally used by third-party payors or their

agents to affect access to and control paynment for health care
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servi ces. Managed-care techni ques nost often include one or nore

of the follow ng: prior, concurrent, and retrospective review of
t he nedi cal necessity and appropri ateness of services or site of
services; contracts with selected health care providers;
financial incentives or disincentives related to the use of
specific providers, services, or service sites; controlled
access to and coordi nation of services by a case nanager; and
payor efforts to identify treatnment alternatives and nodify
benefit restrictions for high-cost patient care.

(9) Meetings of the governing board of the not-for-profit
corporation and neetings of the subsidiaries of the not-for-
profit corporation at which the expenditure of dollars
appropriated to the not-for-profit corporation by the state are
di scussed or reported nust remain open to the public in
accordance with s. 286.011 and s. 24(b), Art. | of the State
Constitution, unless nade confidential or exenpt by law. O her
nmeeti ngs of the governing board of the not-for-profit
corporation and of the subsidiaries of the not-for-profit
corporation are exenpt froms. 286.011 and s. 24(b), Art. | of
the State Constitution.

(10) In addition to the continuing appropriation to the

institute provided in s. 210.20(2), any appropriation to the

institute provided in a general appropriations act shall be paid

directly to the board of directors of the not-for-profit

corporation by warrant drawn by the Chief Financial Oficer from

the State Treasury.
Section 2. Section 1004. 445, Florida Statutes, is anmended

to read:
1004. 445 Johnnie Bryars Byrd, Sr., FElorida Al zheiner's

Center and Research Institute. --
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(1) EHeetiveJuly—1,—2002- The Johnnie Bryars Byrd, Sr.
Elorida Al zheiner's Center and Research Institute is established

at the University of South Florida.

(2)(a) The State Board of Education shall enter into an
agreement for the utilization of the facilities on the canpus of
the University of South Florida to be known as the Johnnie B
Byrd, Sr., Flerida Al zheiner's Center and Research Institute,

including all furnishings, equipnment, and other chattels used in

the operation of those facilities, with a Florida not-for-profit
corporation organi zed solely for the purpose of governing and
operating the Johnnie Bryars Byrd, Sr., H-eorida Al zheiner's

Center and Research Institute. This not-for-profit corporation,

acting as an instrunentality of the state, shall govern and
operate the Johnnie Bryars Byrd, Sr., H-worida Al zheiner's Center
and Research Institute in accordance with the terns of the

agreenent between the State Board of Education and the not-for-
profit corporation. The not-for-profit corporation may, with the
prior approval of the State Board of Education, create net-for—
profit corporate subsidiaries to fulfill its mission. The not-
for-profit corporation and its subsidiaries are authorized to
receive, hold, invest, and adm nister property and any noneys
acquired fromprivate, local, state, and federal sources, as
wel | as technical and professional incone generated or derived
frompractice activities of the institute, for the benefit of
the institute and the fulfillnment of its mssion.

(b)1l. The affairs of the not-for-profit corporation shal
be managed by a board of directors who shall serve w thout
conpensati on. The board of directors shall consist of the
President of the University of South Florida and the chair of

the State Board of Education, or their designees, 5
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representatives of the state universities, and no fewer than 9

nor nore than 14 representatives of the public who are neither
medi cal doctors nor state enployees. Each director who is a
representative of a state university or of the public shall be
appointed to serve a termof 3 years. The chair of the board of
directors shall be selected by a majority vote of the directors.
Each director shall have only one vote.

2. The initial board of directors shall consist of the
President of the University of South Florida and the chair of
the State Board of Education, or their designees; the five
uni versity representatives, of whomone shall be appoi nted by
the Governor, two by the President of the Senate, and two by the
Speaker of the House of Representatives; and nine public
representatives, of whomthree shall be appointed by the
Governor, three by the President of the Senate, and three by the
Speaker of the House of Representatives. Upon the expiration of
the terns of the initial appointed directors, all directors
subject to 3-year terns of office under this paragraph shall be
appointed by a majority vote of the directors and the board nay
be expanded to include additional public representative
directors up to the maxi mum nunber all owed. Any vacancy in
office shall be filled for the remai nder of the termby majority
vote of the directors. Any director may be reappoi nted.

(3) The State Board of Education shall provide in the
agreement wth the not-for-profit corporation for the foll ow ng:

(a) Approval by the State Board of Education of the
articles of incorporation of the not-for-profit corporation.

(b) Approval by the State Board of Education of the
articles of incorporation of any not-for-profit corporate

subsidiary created by the not-for-profit corporation.
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(c) Uilization of |ands, hespital facilities, and

personnel by the not-for-profit corporation and its subsidiaries

for research, education, treatnent, prevention, and the early

detection of Al zheiner’s disease and for nutually approved

teachi ng and research prograns conducted by the University of
South Florida or other accredited nedical schools or research
institutes.

(d) Preparation of an annual postaudit of the not-for-
profit corporation's financial accounts and the financi al
accounts of any subsidiaries to be conducted by an i ndependent
certified public accountant. The annual audit report shal
i ncl ude managenent |etters and shall be submtted to the Auditor
General and the State Board of Education for review The State
Board of Education, the Auditor General, and the Ofice of
Program Pol i cy Anal ysis and Governnent Accountability shall have
the authority to require and receive fromthe not-for-profit
corporation and any subsidiaries, or fromtheir independent
auditor, any detail or supplenental data relative to the
operation of the not-for-profit corporation or subsidiary.

(e) Provision by the not-for-profit corporation and its
subsi di ari es of equal enploynent opportunities for all persons
regardl ess of race, color, religion, gender, age, or nationa
origin.

(4) The State Board of Education is authorized to secure
conprehensi ve general liability protection, including
professional liability protection, for the not-for-profit
corporation and its subsidiaries, pursuant to s. 1004.24. The

not-for-profit corporation and its subsidiaries shall be exenpt

fromany participation in any property insurance trust fund

established by law, including any property insurance trust fund
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est abl i shed pursuant to chapter 284, so |long as the not-for-

profit corporation and its subsidiaries naintain property

i nsurance protection with conparable or greater coverage limts.

(5 In the event that the agreenment between the not-for-
profit corporation and the State Board of Education is
term nated for any reason, the State Board of Education shal
assune governance and operation of the facilities.

(6) The institute shall be adm nistered by a chief
executive officer, who shall be appointed by and serve at the
pl easure of the board of directors of the not-for-profit
corporation, and who shall exercise the foll ow ng powers and
duties, subject to the approval of the board of directors:

(a) The chief executive officer shall establish prograns
that fulfill the mssion of the institute in research,
education, treatnent, prevention, and early detection of
Al zhei ner' s di sease; however, the chief executive officer may
not establish academ c prograns for which academ c credit is
awar ded and which culmnate in the conferring of a degree,
wi t hout prior approval of the State Board of Education.

(b) The chief executive officer shall have control over
t he budget and the noneys appropriated or donated to the
institute fromprivate, local, state, and federal sources, as
wel | as technical and professional inconme generated or derived
frompractice activities of the institute. However, professional
i ncome generated by university faculty frompractice activities
at the institute shall be shared between the institute and the
university as determ ned by the chief executive officer and the
appropriate university dean or vice president.

(c) The chief executive officer shall appoint

representatives of the institute to carry out the research,
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patient care, and educational activities of the institute and

establish the conpensation, benefits, and terns of service of
such representatives. Representatives of the institute shall be
eligible to hold concurrent appointnents at affiliated acadenic
institutions. University faculty shall be eligible to hold
concurrent appointnments at the institute.

(d) The chief executive officer shall have control over
t he use and assi gnment of space and equi pnent within the
facilities.

(e) The chief executive officer shall have the power to
create the adm nistrative structure necessary to carry out the
m ssion of the institute.

(f) The chief executive officer shall have a reporting
relationship to the Comm ssi oner of Educati on.

(g) The chief executive officer shall provide a copy of
the institute's annual report to the Governor and Cabi net, the
Presi dent of the Senate, the Speaker of the House of
Representatives, and the chair of the State Board of Educati on.

(7) The board of directors of the not-for-profit
corporation shall create a council of scientific advisers to the
chi ef executive officer conprised of |eading researchers,
physi ci ans, and scientists. The council shall review prograns
and recomend research priorities and initiatives to nmaxim ze
the state's investnent in the institute. The nenbers of the

counci | shall be appointed by the board of directors of the not -

for-profit corporati on—except—for—fivenenrbers—who—shall—be
appoi-hted—by—theState Board—of—Education. Each nenber of the

council shall be appointed to serve a 2-year term and may be
reappoi nted to the council

(8) In carrying out the provisions of this section, the
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not-for-profit corporation and its subsidiaries are not agencies

within the neaning of s. 20.03(11).

(9) The following information is confidential and exenpt
fromthe provisions of s. 119.07(1) and s. 24, Art. | of the
State Constitution:

(a) Personal identifying information relating to clients
of progranms created or funded through the Johnnie Bryars Byrd,
Sr., Flerida Al zheiner's Center and Research Institute which is

held by the institute, University of South Florida, or State

Board of Education or by persons who provide services to clients
of progranms created or funded through contracts with the Johnnie
Bryars Byrd, Sr., FH-worida Al zheiner's Center and Research

I nstitute;

(b) Any nedical or health records relating to patients
whi ch may be created or received by the institute;

(c) Materials that relate to nethods of manufacture or
production, potential trade secrets, potentially patentable
material, actual trade secrets as defined in s. 688.002, or
proprietary information received, generated, ascertained, or
di scovered during the course of research conducted by or through
the institute and business transactions resulting from such
research;

(d) The identity of a donor or prospective donor to the
Johnni e Bryars Byrd, Sr., E-orida Al zheiner's Center and
Research Institute who wi shes to remain anonynous, and al

information identifying such donor or prospective donor;
(e) Any information received by the institute in the

performance of its duties and responsibilities which is

ot herwi se confidential and exenpt by |law, and

(f) Any information received by the institute froma
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person from another state or nation or the Federal Governnent

which is otherwi se confidential or exenpt pursuant to that

state's or nation's |laws or pursuant to federal |aw

Any governmental entity that denonstrates a need to access such
confidential and exenpt information in order to performits
duties and responsibilities shall have access to such
informati on and shall otherw se keep such information
confidential and exenpt. This section is subject to the Open
Governnment Sunset Review Act of 1995 in accordance with s.

119. 15 and shall stand repeal ed on Cctober 2, 2006, unless

revi ewed and saved fromrepeal through reenactnent by the
Legi sl ature.

(10) Any appropriation to the institute provided in a

general appropriations act shall be paid directly to the board

of directors of the not-for-profit corporation by warrant drawn

by the Chief Financial Oficer fromthe State Treasury.

Section 3. If any | aw anended by this act was al so anended

by a | aw enacted at the 2003 Reqgul ar Session of the Legi sl ature,

such | aws shall be construed as if they had been enacted at the

sane session of the Legislature, and full effect shall be given

to each if possi bl e.

Section 4. This act shall take effect upon beconming a | aw.
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